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To  His  Excellency  JULIUS  CONVERSE,  Goverkob  of  Vermont  : 

The  special  committee  to  whom  was  referred  the  following  joint 
resolutions : — 

"  Whereas^  grave  charges  have  been  publicly  preferred  that  money 
has  been  used  to  influence  legislation  and  subvert  justice  in  this 
State,  which  charges  seem  to  involve  the  Trustees  and  Managers  of 
the  Vi  Central  and  Vt.  &  Canada  and  leased  lines  of  Railroad,  as 
well  as  several  gentiemen  of  high  official  position  in  the  Legislature 
and  other  branches  of  the  Government  of  the  State,  in  A.  D.  1869, 
and  at  sundry  times  before  and  since  that  time  ;  and  whereas  cer- 
tain corporations  of  car  companies,  whose  charters  are  under  the 
control  of  the  Legislature  to  alter,  amend  and  repeal  as  the  public 
good  may  require,  have  been  organized  and  run  in  connection  with 
the  aforesaid  railroads,  and  are  represented  by  various  persons  as 
involving  corrupt  practices  to  a  large  extent ;  and  whereas  the 
aforesaid  corporations  and  railroads  and  the  officers  in  charge  there- 
of are  creatures  of  the  Legislative  and  Judicial  branches  of  the 
Government  of  the  State,  and  as  said  charges  involve  the  fair  fame 
of  the  State  to  such  an  extent  as  to  justify  and  demand  a  search- 
ing investigation  into  their  character  and  management ;  therefore. 

Resolved  by  the  Senate  and  House  of  Representatives  :  That  a  com- 
mittee of  three  Senators  and  three  members  of  the  House  be  ap- 
pointed respectively  by  the  President  of  the  Senate  and  Speaker  of 
the  House,  to  inquire  whether  or  not  it  is  true  that  in  A.  D.  1869,  or 
at  any  time  before  or  since  that  time,  money  was  paid  directly  or 
indirectiy  by  any  trustee,  receiver,  manager,  officer  or  agent  of  any 
•railroad  or  railroad  company  in  this  State,  to  any  member  of  either 
House  of  the  Legislature,  for  the  purpose  of  influencing  legisla- 
tion ;  whether  or  not  it  is  true  that  under  any  power  derived 
from  either  branch  of  the  Government  of  this  State,  any  person 
connected  with  the  aforesaid  railroads  or  companies,  has  practiced 
frauds  or  peculations ;  and  finally  to  investigate  fully  all  and 
singular  all  the  matters  above  referred  to,  and  said  committee  to 
have  power  to  send  for  persons  and  papers,  and  to  employ  counsel 
to  prosecute  the  investigation  to  its  fullest  extent  and  to  make 
report  to  the  present  session  of  the  Legislature. 
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Also  to  inquire  whether  any  members  or  officers  of  either 
House  of  this  General  Assembly  have  written  or  aided  in  procuring 
to  be  published,  the  articles  in  the  Boston  TVaveller  touching  any 
measure  now  pending  before  this  Legislature.  Also,  whether  any 
members  or  officers  of  either  House  of  this  General  Assembly  are 
in  the  pay  and  employment  of  any  individuals  opposed  io  the  pas- 
sage of  any  such  pending  measures  ;"  also  "  to  pursue  their  inves- 
tigation after  the  adjournment  of  the  General  Assembly,  and  make 
their  report  to  the  Governor  on  or  before  the  first  day  of  July 
next," — ^in  pursuance  thereof  respectfully  report : 

That  they  proceeded  during  the  last  days  of  the  recent  session 
of  the  Legislature  to  take  such  testimony  as  they  could  consist- 
ently with  their  other  and  ordinary  duties  of  legislation.  By 
referring  to  the  preamble  and  resolutions,  it  will  be  seen  that  the 
charges  were  characterized  as  grave,  and  of  such  a  serious  nature 
as  to  demand  a  full  and  complete  investigation.  The  Committee 
were  authorized  to  employ  counsel  to  prosecute  the  investigation ; 
and  as  it  was  apparent  that  nothing  short  of  a  full  investigation 
was  demanded  and  expected,  and  as  it  was  equally  evident  that  it 
would  be  attended  with  considerable  labor,  the  committee  availed 
themselves  ot  the  authority  and  employed  Charles  N.  Davenport, 
Esq.,  of  Brattleboro,  who  with  the  consent  of  the  committee  em- 
ployed A.  G.  Safford,  Esq.,  of  St.  Albans,  to  assist  him  in  the  per- 
formance of  his  duties. 

On  the  29th  of  April  last,  the  Committee  met  at  St.  Albans, 
and  pursued  their  labors  for  ssveral  days,  and  all  of  their  doings, 
together  with  the  testimony  taken,  are  herewith  ti'ansmitted  to  yoit 
and  made  a  part  of  this  report. 

LEGISLATIVE   CORRUPTION. 

One  branch  of  our  inquiry,  and  the  one  whicli  more  than  all 
others  occasioned  this  investigation,  was  in  reference  to  legislative 
corruption,  to  which  the  public  attention  had  been  called  by  the- 
publication  of  the  '^  Hatch  Voucher,*'  so  called,  in  the  Boston  Trav- 
eller and  other  newspapers.  This  voucher  purported  to  be  a  state- 
ment of  a  special  account  rendered  by  Jo  D.  Hatch,  December  6, 
1869,  against  the  Trustees  and  Managers  of  the  Vermont  Centi*al 
and  Vermont  Sc  Canada  Railroads,  and  a  receipt  for  the  payment  of 
the  same.  The  sum  charged  by  Hatch  was  one  thousand  dollars, 
and  in  his  account  rendered  he  stated  it  was  for  ^^  expenses  at  Mont- 
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pelier,  session  of  1869,  in  resisting  adTerse  legislation,  and  in  prep- 
aration for  and  opposing  application  for  paraUel  road  from  Burling- 
ton to  Canada  line,  etc.,  etc  ";  and  in  his  account  accompanying  this 
general  statement,  it  appeared  that  at  or  near  the  close  of  the  ses- 
sion he  had  paid  several  prominent  members  of  the  Legislature 
each  the  sum  of  $50  and  had  also  paid  money  to  attorneys  not 
members  of  the  Legislature.  The  balance  of  the  one  thousand 
dollars,  being  the  sum  of  four  hundred  and  thirty  dollars,  was  for 
his  own  "  bill  at  Pavilion,  and  sundry  expenses  during  the  session 
of  1869." 

By  the  terms  of  this  voucher  it  will  be  seen  that  money  had  been 
paid  to  members  to  resist  adverse  legislation,  and  unless  explained, 
the  Legislature  of  Vermont  for  1869,  or  at  least  certain  prominent 
members,  would  rest  under  the  implication  of  having  corruptly  re- 
ceived money  to  influence  their  official  acts,  and  the  Trustees  and 
Managers  would  stand  charged  in  the  public  estimation  with  having 
paid  money  for  that  purpose.  A  copy  of  this  so  called  Hatch 
Voucher  and  list  accompanying  it  will  be  found  in  the  Appendix 
marked  Exhibit  ''  A,"  and  against  the  names  of  each  of  those 
gentlemen  on  the  list  who  were  members  of  this  Legislature  in 
1869,  and  received  monpy  from  Hatch,  is  a  cypher.  The  committee 
find  that  the  list  of  names  was  made  by  Hatch  as  a  memorandum 
in  1869,  and  comprised  the  names  of  gentlemen  who  had  been  em- 
ployed professionally  in  the  interests  of  the  Vermont  Central  Rail- 
road, together  with  those  who  were  thought  to  be  friendly  to  Ha 
interests,  and  we  find  no  evidence  tending  to  show  that  any  on  this 
list  who  had  prior  to  1869  received  money  from  the  Vermont 
Central  Bailroad,  did  so  for  any  but  legitimate  and  lawful  purposes. 
All  those  who  received  money  in  1869,  as  appears  by  this  voucher, 
were  attorneys,  except  one,  who  was  not  a  member,  and  received 
the  sum  of  twenty  dollars,  which  it  is  claimed  was  paid  him  for 
trouble  he  had  been  put  to  in  adjusting  some  difficulties  with  the 
riulroad — which  fact  wo  find  to  be  as  claimed.  The  attorneys  who 
were  not  members,  except  Col.  Veazey,  were  at  Montpelier  during 
the  session  of  1869  in  the  interests  of  the  Vermont  Central,  and  we 
find  no  testimony  which  in  any  way  indicates  that  they  attempted 
to  influence  legislation  in  any  improper  manner,  or  were  there  for 
any  such  purpose.     By  referring  to  the  testimony.  Page  1,  it  will 
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be  seen  that  Col.  Yeazey  earned  his  money  and  ootild  in  no  way  be 
charged  with  any  comipt  motive  or  practice.  This  disposes  of  all 
those  whose  names  appear  upon  the  voucher,  except  such  as  wei*e 
members  of  either  the  Senate  or  House  in  1869.  In  respect  to 
those  gentlemen,  we  do  not  find  that  any  of  them  received  the 
money  believing  it  was  paid  for  any  services  they  had  performed, 
or  were  to  perform  for  this  railroad  in  their  official  capacity,  but 
on  the  contrary  supposed  that  the  reason  assigned  for  their  em- 
ployment was  as  stated  by  Hatch,  for  the  purpose  of  retaining 
them  in  a  legitimate  and  proper  manner,  and  placing  them  under 
obligation  to  render  for  the  railroad  such  professional  services  as 
they  might  be  called  upon  thereafter  to  perform. 

We  are  not  equally  fortunate  in  being  able  to  find  that  this 
money  was  paid  solely  for  reasons  assigned,  that  it  was  entirely 
for  the  purpose  of  having  counsel  in  different  parts  of  the  State 
to  look  after  the  interests  of  the  road  by  attending  to  the  business 
that  might  arise  in  their  immediate  localities,  in  their  professional 
capacities  as  lawyers.  If  such  was  the  fact,  then  the  distribution 
of  their  retainers  was  exceedingly  injudicious  and  ill-advised ;  or  at 
least  the  claims  for  "  lost  baggage,"  '*  overcharges  of  freight,"  and 
other  and  similar  claims  were  more  numerous  and  troublesome  in 
those  localities  where  energetic  young  lawyers  imited  to  their  pro- 
fessional qualifications  considerable  political  activity  and  influence. 

We  do  not  find  that  any  particular  measures  before  the  Legis- 
lature were  passed  or  defeated  in  consequence  of  these  retainers ; 
or  that  legislation  has  been  improperly  influenced  thereby,  but  we 
believe  it  to  be  our  duty  to  condemn  the  practice  of  employing 
more  attorneys  in  different  parts  of  the  State  than  would  be  neces- 
sary to  transact  their  legal  business,  as  one  calculated  to  impair 
the  confidence  of  the  public  generally  in  the  purity  of  our  legisla- 
laon.  Although  it  is  fiur  to  presume  that  in.  the  employment  of 
these  attorneys  it  was  contemplated  at  the  time  that  the  road  might 
receive  some  assistance  from  them  in  a  professional  capacity, 
still  ^,e  find  that  the  chief  object  and  purpose  was  to  secure  their 
friendship  to  the  interests  of  the  road  and  its  managers.  We  do  not 
believe  that  they  retained  attorneys,  believing  that  by  means  of  the 
retainers  they  would  secure  their  co-operation  and  assistance  in 
legislative  matters  against   their  honest  convictions,  but  we   do 


ON   VT.    CENTRAL  BAILBOAB.  7 

think  thej  hoped  and  expected  to  find  them  friendly  to  then*  inter- 
ests unless  manifestly  inconsistent  with  their  duties.  In  short, 
they  expected  more  of  them  in  a  general  way  by  helping  to  create 
and  maintain  public  sefttiment  &yorable  to  them  than  from  any  pro- 
fessional services  they  might  be  called  upon  to  perform. 

CAR    COMPANIES. 

The  next  subject  of  inquiry  contemplated  by  the  resolution  is 
in  reference  to  the  '^  National  Despatch"  and  the  Vermont  Iron  and 
Car  Ck)mpanies.  It  was  charged  that  these  companies  were  organ- 
ized and  the  stock  taken  by  the  Trustees  and  Managers  and  the 
officials  of  the  Vermont  Central  and  their  immediate  friends ;  that 
these  car  companies  had  been  niu  in  connection  with  the  railroads 
in  a  corrupt  manner ;  that  the  stockholders  had  become  enriched 
while  the  railroad  securities  had  depreciated  in  value. 

The  Committee  find  that  the  Vermont  Central  did  not  have 
freight  cars  enough  to  meet  the  demands  of  their  business,  and 
that  they  had  no  funds  they  could  use  in  the  construction  of  cars ; 
and  in  order  to  jupply  this  pressing  want  of  the  road  for  additional 
freight  cars,  and  imdoubtedly  with  the  view  of  making  a  good  in- 
vestment, the  Trustees  and  other  officials  of  the  road  did  procure 
the  charter  for  the  incorporation  of  the  National  Despatch  Com- 
pany, and  did  take  a  large  portion  of  the  stock  of  said  company. 
The  Committee  also  find  that  the  cars  of  the  National  Despatch 
Company  were  run  upon  the  Vermont  Central,  and  leased  lines  of 
road,  and  upon  the  other  roads  constituting  what  is  usually  termed 
the  Vermont  Central  Line,  and  all  these  roads  paid  the  same  rates 
to  this  company  for  the  use  of  their  cars  that  the  Vermont  Central 
did,  except  the  Michigan  Central.  The  Committee  also  find  that 
the  stock  of  this  company  proved  to  be  a  good  investment,  and  that 
the  offices  of  this  company  Were  filled  pi-incipally  vrith  the  officials 
employed  by  the  Vermont  Central.  But  the  committee  do  not  find 
that  there  was  any  attempt  on  the  part  of  these  officers  who  had 
the  general  management  of  the  Vermont  Central  to  so  operate  the 
Central  as  to  give  the  preference  to  these  cars  over  those  belong- 
ing to  the  Vermont  Central. 

The  committee  find  the  fsyct  that  the  General  Superintendent 
and  the  General  Freight  Agent  of  the  Central,  although  interested 
in  the  National  Despatch  Company,  did  issue  orders  that  the  cars 
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belonging  to  the  Vennont  Central  should  be  used  in  preference  to 
those  belonging  to  the  National  Despatch  Company ;  and  we  be- 
lieve they  honestly  endeavored  to  enforce  such  regulations  as  would 
prevent  any  discrimination  in  favor  of  the  National  Despatch  cars. 

It  is  undoubtedly  true  that  the  interests  of  the  public  generally 
have  been  better  served  in  consequence  of  the  employment 
of  these  cars  and  that  the  Vermont  Centml  has  earned  more 
freights  than  it  otherwise  would  have  done.  Although  we  find  that 
the  officers  in  charge  directed  and  intended  that  the  cars  of  this 
company  should  not  be  used  to  the  exclusion  of  t^e  Central  cars, 
still  we  find  that  in  one  or  two  instances  a  ])reference  was  made  in 
favor  of  these  cars.  It  is  this  liability  of  abuse  that  arises  from 
the  very  nature  of  things,  and  must  always  accompany  business 
ti*ansactions  where  there  is  a  conflict  of  interests,  that  induces  us 
to  question  the  propriety  and  public  policy  of  railroad  officials  and 
employees  in  organizing  and  running  car  companies  in  connection 
with  the  roads  they  are  connected  with,  where  their  interests  could 
in  any  event  be  adverse. 

These  two  car  companies  stand  neai'ly  upon  the  same  basis — so 
much  so  that  it  seems  unnecessaiy  to  add  anything  further  in  re- 
lation to  the  y.  I.  &  C.  Company,  unless  it  is  to  say  that  while  we 
find  that  the  cars  of  this  company  were  built  at  the  Central  shops 
with  little  or  no  profit  to  the  trust,  still  we  find  there  was  no  fraud 
or  loss  to  the  trust  in  theii*  construction.  We  find  also  that  the 
tiiist  fimd  has  not  been  defrauded  in  conse(|uence  of  these  com- 
panies. 

FOUNDRY   COMPANY. 

At  the  first  meeting  of  the  Committee,  Hon.  Asa  Eeynolds, 
the  mover  of  the  resolution,  came  before  us,  and  among  other 
matters  Uiat  he  desired  to  be  investigated,  and,  as  he  stated, 
constituted  one  of  the  reasons  why  he  introduced  the  resolu 
tions,  were  the  ^transactions  of  the  Managers  of  the  Vermont 
Central  and  Vermont  &  Canada  Railroads  with  the  St.  Albans 
Foundry  Company.  Considerable  testimony  was  taken  in  reference 
to  the  relations  existing  between  the  railroad  managers  and  this 
company,  which  rasulted  in  the  developing  of  the  following  state  of 
facts: 
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The  St.  AlbauB  Foundry  is  located  at  St.  Albans,  and  has 
furnished  most  of  the  castings  and  car- wheels  for  the  roads  under 
the  Trustees  and  Managers  since  the  commencement  of  the 
trust  Prior  to  the  appointment  of  J.  G.  Smith,  as  one  of  the 
Trustees  of  the  First  Mortgage  Bonds  of  the  Vermont  Central 
R  R,  in  1858,  and  sometime  in  the  year  1854,  a  contract  vras 
entered  into  by  and  between  the  Trustees  of  the  First  Mortgage 
Bonds  and  the  St  Albans  Foundry  Company,  which  company  was 
composed  of  J.  G.  and  W.  C.  Smith,*  by  ^hich  contract  the  Foundry 
Company  furnished  the  car  wheels  and  castings  to  the  Trust. 
Upon  the  appointment  of  J.  G.  Smith  as  one  of  the  Trustees,  he 
sold  and  assigned  his  interest  in  and  to  said  contract  to  W.  C. 
Smith  in  accordance  with  the  terms  of  his  assignment,  as  shown 
by  exhibit  ^'M ;"  that  after  that  time  the  trust  continued  to  receive 
their  car  wheels  and  castings  of  the  St  Albans  Foundry  Company, 
down  to  the  present  time.  After  J.  G.  Smith  retired  from  the  firm, 
W.  C.  Smith  owned  the  foundry  business  and  prosecuted  it  untD 
September  1,  1860,  at  which  time  he  leased  the  property  to  G^o.  J. 
Stannard  and  Edward  A.  Smith,  according  to  the  terms  of  their 
contract  at  that  date,  which  conti*act  was  as  set  forth  in  the  Appen- 
dix, page  25.  It  was  claimed,  and  we  find  the  fact  to  be  that  J.  G. 
Smith  was  made  a  party  to  that  contract  for  the  reason  that  he 
was  one-half  owner  of  the  real  estate ;  that  at  the  expiration  of  this 
lease  John  W.  Newton  took  the  place  of  Gen.  Stannard,  and  that 
from  that  time  to  the  present  time  the  Foundry  Company  has  con- 
sisted of  Edward  A.  Smith  and  John  W.  Newton,  and  has  been  do- 
ing business  since  then  under  the  terms  of  the  lease  as  made  with 
Smith  and  Stannard,  except  as  to  the  price  of  castings  furnished. 

By  the  terms  of  this  contract  it  will  be  seen  that  a  '^  royalty  *' 
was  reserved  on  all  the  castings  furnished  the  railroad,  and  for  all 
car  wheels  manufactured  for  the  railroad,  which  ^'  royalty,"  amount- 
ing in  all  to  more  than  $185,000,  has  been  paid  to  and  received  by 
W.  C.  Smith.  Prior  to  the  time  of  his  becoming  one  of  the  trus- 
tees and  managers  of  the  road,  we  see  no  impropriety  in  his  con- 
tracting in  this  manner  with  the  Foundry  Company.  Since  his 
appointment  in  1870,  we  find  that  this  contract  has  been  continued 
in  force,  and  that  he  has  received  the  royalty  the  same  as  before. 
It  was  claimed  before  us  in  consequence  of  his  relation  to  the  trust 
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he  had  no  right  to  retain  this  sum  so  received.  Upon  this  subject 
we  have  no  opinion  to  express,  as  it  is  a  proper  matter  to  be  ad- 
judicated in  the  settlement  of  his  accoimts  as  receiver,  with  the 
Clourt  of  Chancery. 

In  respect  to  the  prices  paid  for  castings  or  wheels,  and  whether 
the  prices  were  greater  than  they  ought  to  have  been,  we  found 
ourselves  surrounded  by  considerable  conflicting  testimony  which 
it  was  impossible  to  entirely  reconcile,  and  although  we  do  not  feel 
fully  assured  and  certain  that  there  was  not  too  much  paid,  still  we 
do  not  find  affirmatively,  taking  into  consideration  all  the  advan- 
tages derived  from  this  contract, — the  saving  of  freight,  the  terms 
of  guarantee,  the  convenience  of  having  the  castings  delivered 
to  them,  and  other  considerations  of  like  character,  together  with 
the  further  fact  that  this  matter  was  submitted  to  the  entire  board 
of  trustees, — ^that  there  was  too  much  paid  or  that  there  was  any 
fraud  in  these  contracts  with  the  Foimdry  Company  in  respect  to 
the  prices  paid. 

We  ought  perhaps  to  add  that  an  advisory  committee,  elected 
by  ballot  by  the  bondholders,  approved  of  this  contract  and  all  other 
contracts  made  by  the  trustees  and  managers. 

SECRET   SERVICE   FUND. 

Considerable  testimony  was  introduced  in  reference  to  a  secret 
service  fund  set  apart  by  the  Trustees  and  Managers.  It  was 
charged  that  such  a  fund  was  set  apart,  and  we  were  requested  to 
make  inquiiy  into  the  fact  as  to  whether  it  was  done  for  corrupt 
purposes  or  not,  and  whether  any  corrupt  practices  were  covertly 
consummated  through  the  agency. 

That  there  was  a  fund  set  apart  imder  the  direction  of  one  of 
the  trustees,  J.  Gregory  Smith,  and  was  chiefly  under  his  supervis- 
ion and  control,  there  is  no  question.  •  It  was  stated  by  him  that 
it  was  set  apart  for  detective  purposes,  in  order  that  there  might 
be  a  sum  of  money  that  could  be  used  in  such  a  manner  as  not  to 
disclose  the  names  of  the  persons  to  whom  paid,  or  the  service 
rendered  by  them,  and  that  if  it  was  not  necessary  it  was  at  least 
expedient  that  such  a  course  should  be  pursued  for  the  best  inter- 
ests of  the  trust  in  the  management  of  their  business.  We  fail  to 
see  any  great  necessity  for  such  a  fond,  and  while  we  do  not  beUeve 
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it  was  set  aside  to  facilitate  the  appropriation  of  any  part  of  it  to 
the  private  use  of  the  Tlostees  and  Managers,  still  we  do  find 
that  in  some  instances  it  was  misapplied. 

The  following  are  the  material  facts  developed  in  relation  to 
this  fond — called  the  secret  service  fund : 

We  find  that  the  money  itself  which  constituted  this  fund,  was 
not  kept  separate  from  the  funds  of  the  trust — ^but  that  a  special 
account  of  it  was  kept  in  a  book  by  itself  by  the  treasurer  of  the 
management. 

We  also  find  there  was  another  bcTok  kept  upon  which  the  final 
disposition  of  the  funds  more  fully  appeared.  This  was  a  private 
book  belonging  to  J.  Gregory  Smith.  We  find  that  $3975  of  this 
fund  was  loaned  to  Samuel  WiUiams,  the  former  treasurer  of  the 
management.  We  find  that  December  28,  1870,  $1500  was  paid  to 
Jo  D.  Hatch,  but  for  what  purpose  we  were  unable  to  ascertain.  Mr. 
Hatch  does  not  recollect  of  receiving  it  or  disbursing  it  . 

That  January  5,  1871,  $500  of  this  sum  was  paid  to  Jo  D. 
Hatch,  who  has  used  a  part  of  it  for  expenses  as  agent  for  the 
management,  and  the  balance  is  in  his  hands. 

We  find  that  July  3,  1871,  the  sum  of  two  himdred  dollars  was 
paid  by  W.  C.  Smith  to  a  citizens'  association  in  St.  Albans  in  aid 
of  the  erection  of  an  observatory.  We  find  that  Mr.  Smith  con- 
tributed of  his  own  funds  for  this  object,  and  paid  this  sum  of  $200 
on  the  groxmd  that  this  appropriation  would  add  to  the  attractions 
of  Si  Albans,  and  necessarilly  tend  to  increase  railroad  travel. 

That  the  sum  of  six  hundred  dollars  was  paid  to  B.  H.  Smalley 
by  J.  Gregory  Smith  for  counsel  and  in  the  interest  of  the  trust ; 
but  as  to  the  subject  matter  he  was  advised  with  about  Mr.  Smith 
refused  to  disclose  to  the  committee.  We  find  that  some  twelve 
thousand  dollars  stands  charged  to  J.  Gregory  Smith  which  sum 
he  stated  in  part  had  been  paid  for  detective  service.  The  balance 
of  this  sum  he  declined  to  testify  in  regard  to,  only  to  state  that 
he  had  used  it  for  the  benefit  of  the  trust  and  none  of  it  had  been 
used  for  the  purpose  of  corrupting  legislation. 

In  reference  to  this  branch  of  our  inquiry  we  have  only  to  add 
that  there  is  so  much  of  this  fund  that  we  are  unable  to  find  for 
what  purpose  it  was  appropriated  that  we  abstain  from  a  full  ex- 
pression of  opinion  in  regard  to  it,  and  while  we  do  not  find  that  it 
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has  been  corruptly  used  from  any  testimony  that  came  before  us, 
still,  from  the  incompleteness  of  the  testimony  we  do  not  believe 
we  should  be  warranted  in  finding  it  was  or  was  not  corruptly  used 
without  a  fuller  investigation,  and  we  are  willing  to  leave  its  further 
consideration  to  those  whose  duty  it  will  be  to  examine  the  subject 
more  thoroughly  than  we  have  been  able  to  do. 

PRIVATE   PECULATIONS. 

We  were  directed  to  ascertain  whether  the  Trustees  and  Man- 
agers had  in  any  way  committed  fraud  and  peculations,  and  in  pur- 
suance with  thiR  direction  we  took  some  testimony  in  regard  to  the 
manner  the  books  were  kept,  and  as  to  the  opportunity  they  had  of 
converting  the  projjerty  of  the  trust  to  their  own  use.  We  find 
that  an  account  is  kept  of  all  the  materials  taken  from  the  shops 
by  any  of  tlie  Trustees,  and  of  the  labor  performed  by  the  employ- 
ees of  the  Railroad  for  them  ;  but  as  it  would  be  necessary  to  go 
through  the  whole  shop-stock  account  to  ascertain  the  condition  of 
the  accounts,  we  contented  ourselves  with  learning  the  fact  that 
an  account  was  kept  in  the  different  departments,  which  could  be 
looked  into  and  definitely  settled,  though  it  does  not  appear  in  a 
general  account.  We  heard  some  testimony  as  to  the  private  ac- 
counts of  the  Trustees  with  the  Trust,  but  did  not  go  far  enough 
to  be  able  to  fix  upon  the  amount  due  from  or  to  them.  We  do 
not  find  that  any  fraud  or  peculation  has  been  committed  by  them 
upon  the  property  of  the  trust,  and  as  this  is  a  matter  that  must 
be  settled  elsewhere,  we  do  not  think  the  subject  matter  calls  for 
further  comment  from  the  committee. 

SULLIVAN   RAILROAD. 

In  September,  1861,  J.  G.  Smith  procureil  the  lease  of  the  Sul- 
livan Railroad,  and  in  one  form  or  another  it  has  been  leased  until 
the  present  time,  and  is  now  leased  to  J.  6.  Smith  for  the  benefit 
of  himself  and  his  assoeiates.  We  find  that  it  is  undoubtedly  for 
the  best  interests  of  tlie  Central  road  that  the  Sullivan  road  should 
be  operated  in  connection  with  it ;  that  their  interests  should  be 
identical  and  not  aclverse.  We  also  find  that  the  Sullivan  road  lias 
not  been  run  to  the  prejudice  of  the  Vermont  Central  road. 

Since  the  leasing  of  this  road  in  1861,  large  profits  have  accinied 
and  been  paid  over  to  J.  Gregory  Smith  and  his  associates.     It  ap- 
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peared  thai  the  net  earnings  had  exceeded  four  hundred  and  fifty 
thousand  dollars. 

MONTREAL  AND  YT,  JUNCTION  RAILROAD. 

This  road  is  principally  owned  by  J.  Gregory  Smith  and  Joseph 
Clark,  and  operated  by  the  trustees  and  managers  of  the  Vermont 
Central  under  an  agreement  by  the  terms  of  which  the  Central  pays 
fifty  per  cent  of  the  gross  earnings  as  rental.  This  amount  has 
been  paid  over  to  Smith  and  Clark,  and  amounts  in  the  whole  to 
nearly  $397,000.  This  road  was  built  some  eight  years  ago,  and  it 
lias  been  charged  that  its  construction  was  unnecessary,  and  that 
frauds  were  committed  in  its  construction,  and  that  instead  of  its 
being  built  in  the  interests  of  the  trust  property,  it  was  built  in  the 
interests  and  for  the  benefit  of  Smith  and  Clark.  In  the  investiga- 
tion of  this  affair  in  connection  with  this  road  we  found  that  the 
books  containing  the  constniction  accoimt  were  at  Stanbridge, 
P.  Q.,  and  though  the  committee  indicated  to  J.  Gregory  Smith 
that  they  desired  them  for  examination,  they  were  not  brought 
forward,  and  the  committee  not  having  the  power  to  send  for  them 
in  Canada,  were  compelled  to  take'  such  testimony  as  could  be  pro- 
duced. 

The  testimony  that  was  introduced  established  the  fact  that 
there  had  been  no  fraud  upon  the  trust  in  the  construction  of  this 
road. 

The  committee  express  no  opinion  in  reference  ta  the  necessity 
or  purpose  of  building  the  road,  as  they  did  not  seriously  consider 
the  subject,  but  find  that  since  its  construction  and  lease  it  has 
been  operated  honestly  under  it  and  that  one  half  of  its  gross  earn- 
ings have  been  retained  by  the  Vermont  Central. 

We  will  only  add  in  reference  to  the  Sullivan  and  Montreal  & 
Vt.  Junction  ro£kds,  that  if  there  is  any  impropriety  in  the  relations 
sustained  by  the  trustees  to  them  that  renders  it  obligatoiy  upon 
them  to  turn  over  to  the  trust  fund  the  profits  resulting  from  the 
leasing  and  operating  of  those  roads,  it  is  a  matter  for  adjudicar 
tion  in  the  judicial  branch  of  our  government. 

W.    C.    BROWN. 

We  took  the  testimony  of  J.  G.  Smith  only  in  reference  to  the 
alleged  bribeiy  of  W.  C.  Brown,  the  former  attorney  of  the   Og- 
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densburg  B.  B.,  from  which  it  appeared  in  substance  that  he  was 
paid  twenty-five  thousand  dollars  by  the  Yt,  Central  and  the  lower 
roads  that  were  interested  in  the  lease  of  the  Ogdensburg  road, 
as  a  retainer  to  secure  his  services  in  sustaining  the  lease,  which 
was  taken  for  twenty  years,  each  road  paying  its  due  proportion 
of  the  sum. 

Oov.  Smith  stated  some  further  considerations  that  influ* 
enced  him  in  the  payment  of  this  sum  on  the  part  of  the  manage- 
ment, which  fully  appear  in  the  testimony.  It  also  appears  that  this 
sum  was  paid  by  two  notes  of  J.  Gregory  Smith  two  days  after  the 
lease  and  after  the  consent  and  agreement  of  the  lower  roads.  This 
transaction  appeared  upon  the  books  of  the  management  as  charged 
to  the  lower  roads  in  the  Yt  Central  account  with  them. 

It  also  appeared  that  after  the  retainer,  Brown  was  paid  a  salary 
of  $2,500.  He  was  formerly  a  director  as  well  as  attorney  and  was 
on  the  pay-roll  of  the  Ogdensburg  road.  His  napie  got  upon  the 
pay  roll  of  the  Central  by  mistake  and  when  discovered  the  amount 
was  charged  to  the  Ogdensburg  road. 

In  view  of  the  whole  transaction,  as  it  appeared  before  us,  the 
committee  are  unanimously  of  the  opinion  that  it  was  an  unneces- 
sary and  exti'avagant  fee — ^but  do  not  find  that  it  was  paid  as  a 
bribe. 

OTHEB    MATTEBS. 

No  testimony  in  reference  to  the  construction  of  the  Missisquoi 
Bailroad  was  presented  before  us  or  in  reference  to  the  payment  of 
money  to  attorneys  to  draw  the  bill  for  the  incorporation  of  the 
Central  Yt.  B.  B.  Co.,  or  whether  this  bill  was  a  measiu*e  of  relief 
solely  for  the  trustees  and  managers  ;  or  as  to  one  of  the  commis- 
sioners under  it  saying  he  would  give  $100,000  for  the  appoint- 
ment. 

By  referring  to  the  testimony  it  will  be  seen  that  one  of  the 
attorneys  for  the  trustees  and  managers  offered  to  furnish  a  list  of 
witnesses  to  be  examined  in  reference  to  that  branch  of  the  resolu- 
tion, requiring  an  investigation  as  to  whether  "  any  members  or 
officers  of  either  House  of  this  General  Assembly  have  written  or 
aided  in  procuring  to  be  published,  the  articles  in  the  Boston 
Traveller  touching  any  measure  now  pending  before  this  Legisla- 
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ture.  Also,  whether  any  members  or  officers  of  either  House  of 
this  General  Assembly  are  in  the  pay  and  employment  of  any  in- 
dividuals opposed  to  the  passage  of  any  such  pending  measures." 

No  list  was  furnished,  and  the  committee  knew  of  no  testi 
mony  that  could  be  obtained  that  would  have  a  tendency  to  estab- 
lish such  a  state  of  facts. 

PASSES. 

'  In  regard  to  passes  the  committee  find  that  in  accordance  with 
their  custom  passes  had  been  issued  in  exchange  with  other  roads 
— ^to  State  and  National  officials,  and  to  some  prominent  men  not 
connected  with  the  management  How  this  record  compares  with 
the  practice  of  other  roads,  we  have  no  means  of  knowing.  We 
would  however  recommend  that  the  whole  system  be  abolished. 
When  Bailroad  Managers  bestow  a  pass  they  part  with  so  much 
property  of  the  road,  and  quite  as  often  as  otherwise  the  considera- 
tion is  more  personal  to  the  officials  than  advantageous  to  the  in- 
terests of  the  management 

Its  tendency  is  to  create  a  privileged  class,  and  it  undoubtedly 
tends  to  give  re^lroads  an  imdue  political  influence. 

Such  a  state  of  afiairs  we  believe  to  be  opposed  to  a  sound 
policy. 

JUDICIABY. 

The  committee  are  aware  that  a  great  deal  has  been  said  out- 
side of  the  State  calculated  to  undermine  confidence  in  the  judi- 
ciary of  Vermont  It  has  all  grown  out  of  the  anomalous  and  un- 
fortunate relation  sustained  by  the  Court  for  so  many  years  to 
these  debt-burdened  roads.  It  may  have  been  a  mistake,  even 
though  consented  to  by  the  representatives  of  all  the  parties  at  the 
time,  to  have  continued  the  old  suit  of  the  Yt  &  Canada  V9.  the 
y t  Central  indefinitely  in  Court,  for  any  purpose  other  than  the , 
specific  one  named  in  the  decree.  The  legality  of  any  subsequent 
orders  or  decrees  which  postponed  or  rendered  more  difficult  the 
realization  of  the  end  for  which  alone  a  receivership  was  created 
has  been  questioned.  Be  this  as  it  may,  the  continuance  of  the 
case  practically  converted  the  Court  into  supervisors  of  a  business 
which  they  could  not  be  supposed  to  understand,  and  made  them 
responsible  in  the  eyes  of  complaining  parties  for  what  the  very 
representatives  of  those  parties  had  consented  to. 
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Cousidorable  has  been  8aid  about  the  fact  that  the  trustees 
and  managers  had  not  filed  their  accounts  according  to  the  decree, 
but  it  should  be  borne  in  mind  that  during  all  that  time  no  pai'ty 
called  the  Court's  attention  to  the  fact,  and  Courts  may  well  be 
supposed  to  presume  that  their  decrees  are  being  fulfilled  until 
judicially  informed  to  the  contrary. 

The  fact  of  the  case  is,  that  the  seciuity-holders,  who  were  the 
real  parties  to  the  cause,  were  widely  scattered,  and  so  long  as  they 
received  their  dividends  and  heard  favorable  reports  of  the  Roads, 
they  did  not  take  the  trouble  to  inquire  into  tlie  j^aiiiculars.  Noth- 
ing wtus  done  in  court  likely  to  affect  their  interests  without  the 
advice  and  consent  of  their  representatives.  If  they  were  misrep- 
resented, how  could  the  Court  interfere  without  notice  of  that  fact, 
and  without  knowledge  that  any  wrong  was  being  done  t  We  do 
not  wish  it  understood  tliat  the  committee  express  any  opinion  as 
to  the  conduct  of  the  Court  in  this  particular  case,  and  would  only 
remark  on  the  general  impolicy  of  continuing  for  a  series  of  years 
in  Court  a  cause  which  involves  the  pnictical  operation  of  the  most 
important  business  interest  in  the  State,  partly  because  tlie  Court 
is  so  liable  to  be  involved  by  it  in  whatever  suspicions  may  be  at- 
tached to  others,  partly  because  we  do  not  deem  it  tlie  business  of 
any  branch  of  this  Government  to  conduct,  except  for  thp  shortest 
possible  time,  anybody's  private  affairs,  but  mostly  because  the 
Court  is  that  very  tribunal  alluded  to  in  the  Constitution,  before 
which  every  person  "  ought  to  obtain  right  and  justice  freely,  and 
without  being  obliged  to  purchase  it ;  completely,  and  without  any 
denial ;  promptly  and  without  delay,  conformably  to  the  laws." 

In  conclusion  the  Committee  would  exjjress  their  high  ap- 
preciation of  the  gravity  and  importiince  of  the  duties  imjjosed  upon 
them,  and  would  commend  the  careful  perusiil  of  the  testimony  to 
the  Legislature  and  people  of  Vermont. 

D.  R.  BAILEY,  )         ^      . 

JACOB  ESTEY,  ^     ,,  ^Qm%U5 

J.  M.  BARTLETT,  )      ^°^^**««- 

LOVELAND  MUNSON,!         „ 
P.  P.  PITKIN,  y     ^  ^"^^^^ 

JOSIAH  GROUT,  Jr.,      \      Committee. 
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MoNTPELisB,  Nov.  19,  1872. 

The  committee  afisembled  at  7  p.  m..  Senator  Bailey  in  the 
chair. 

Mr.  Bailey  stated  that  it  was  the  purpose  of  the  Committee 
that  evening  to  let  what  persons  were  inclined  appear  before  it 
and  make  what  statements  they  chose ;  that  no  summonses  had 
been  issued. 

Mr.  Munson  read  the  joint  resolution  of  the  Legislature  under 
which  the  committee  acted. 

Senator  Veazey  of  Rutland  being  present,  Mr.  Bailey  said : 

Do  you  want  to  appear  before  this  Committee  and  make  a 
statement  1 

Mr.  Veazsy  : — Yes,  I  wish  to  make  a  statement,  inasmuch  as 
my  name  has  been  mentioned  in  connection  with  these  matters., 

Mb.  Bailey  : — ^You  may  go  on  with  any  statement  you  wish  to 
make  before  the  Committee. 

VmSEUXiK  Q.  VEAZKY, 

Sworn.  Xnaamuch  as  my  name  appeared  in  the  TravdUr  articles^ 
I  thought  it  was  due  to  myself,  as  well  as  to  the  State,  that  I  should 
make  a  statement  of  the  facts,  so  fai*  as  I  was  concerned  with  i*ef- 
erence  to  the  matter  therein  stated.  As  I  imderstand.  it  was  stated 
that  I  had  been  paid  a  fee  of  ^y  dollars  during  the  session  of  the 
Legislature  in  1869^  and  i;hat  I  was  now  a  member  of  the  Legisla- 
ture this  year.  In  respect  to  that  I  would  say  that  I  was  employed 
in  the  summer  of  1869 — the  date  I  can't  tell  now — by  Mr.  Hatch  to 
go  to  Middlebury  and  Yergennes,  and  I  dont  know  but  to  Burling- 
ton— ^it  is  not  very  distinct  now — to  attend  to  a  matter  of  business 
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for  them ;  which  I  did  do,  taking  me,  I  think,  from  one  to  two  days, 
more  than  one  day,  and  I  think  I  returned  home  the  second  day. 
In  that  business  JL  paid  in  the  way  of  disbursements  to  the  amount 
of  about  thirty  dollars — the  exact  amount  I  can't  now  teU,f or  I  forgot 
to  bring  my  memorandum  book ;  but  it  was  in  that  neighborhood. 
I  saw  and  heard  no  more  from  anybody  connected  with  the  road 
after  that.  It  was  a  matter  of  business  sej^arate  and  distinct  from 
anything  else,  and  I  saw  and  heard  nothing  more  of  them  till  I 
was  here  during  the  session  of  the  Legislature  that  fell.  According 
to  my  best  recollection  now,  the  only  occasion  I  had  for  coming 
here  at  that  session  was  to  attend  the  annual  reunion  of  Vermont 
Officers ;  and  I  think  that  was  the  only  matter  that  called  me  to 
Montpelier  during  the  session.  While  here  Mr.  Hatch  asked  me 
how  much  my  bill  was.  I  took  out  my  memorandum  book  and 
showed  him  how  much  my  disbursements  amounted  to  by  the  way 
of  expenses  and  pacing  for  some  printing  that  I  got  done  in  the 
newspapers — the  business  was  with  reference  to  printing  some 
notice,  and  I  showed  him  th^  t>  i  aount  of  my  disbursements  and  he 
handed  me  fifty  doUiurs,  and  asked  me  if  that  would  be  satisfeu^tory. 
I  told  him  it  would,  it  amoimted  to  about  ten  dollars  a  day  for 
two  daTR*  work,  and  I  took  my  money  and  that  was  the  end  of  it. 
I  hav^n/c  been  employed  by  the  railroad  from  that  day  to  this  to  do 
any  other  work.  I  never  was  employed  by  them,  by  any  of  the 
managers  of  it,  or  by  any  railroad,  or  by  any  individual  in  my  life 
to  come  to  Montpelier  or  go  anywhere  else  with  reference  to  any 
railroad  legislation  of  any  kind  or  description ;  never  was  employ- 
ed to  use  any  influence  with  reference  to  any  legislation — railroad 
legislation.  I  never  received  anything  for  any  such  services.  I  nev- 
er received  any  promise  of  anything  for  any  such  service.  I  had 
before  this,  or  my  firm  Dunton  &  Yeazey  had  before  this  been  em- 
ployed to  attend  to  some  matters  of  minor  importance  in  the  way 
of  regular  legal  business  for  the  Vermont  Central  Railroad  man> 
agers ;  and  that  was  the  last  that  I  ever  was  employed  to  do.  It 
was  the  last  money  that  I  ever  received  or  ever  was  promised. 
That  is  the  extent  of  my  connection  with  the  business  of  that  rail- 
road.    That  was  three  years  ago  this  last  summer. 

Mr.  Bailet — ^Anything  further? 
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Mb.  Ysazsy  : — ^Well,  I  dont  think  of  anything,  unless  the  Com- 
mittee can  suggest  something. 

Mr.  Bailey  : — ^How  much  were  you  here  during  the  session  of 

1869? 

A.     My  impression  is  I  was  only  here  for  a  day  or  two.    I 

don  t  recollect  of  anything  that  called  me  here  except  to  attend  my 

society  meeting. 

Q-  Had  you  anything  to  do  with  any  railroad  legislation  that 
was  before  the  Legislature  at  that  time  ? 

A.  Nothing  of  anything — any  kind  of  legislation  that  I  now 
think  of.  As  I  said  before,  I  never  was  employed  in  any  rail- 
road legislation  for  any  railroad,  or  individuals,  in  my  recollection, 
whatever.  I  happened  to  be  paid,  as  I  stated,  during  the  session 
for  these  services  that  I  rendered  the  summer  before. 

Mr.  Bailkt: — ^That  is  all  at  the  present  time. 

J.    ^  DICKSBMAN 

next  appeared  before  the  committee  and  was  sworn.     He  said: 

I  have  seen  my  name  in  the  papers,  and  therefore  desire  to 
make  a  statement.  I  understood  there  was  to  be  a  meeting  of 
the  Committee  to-night  and  I  came :  that  is  why  I  am  here.  I  can 
only  say  that  in  the  winter  or  spring,  when  snow  was  upon  the 
ground  at  anyrate^l869 — '68  or  *69  if  it  was  the  winter — ^I  was  at 
Burlington,  and  I  am  confident  that  there  it  wi^  I  met  Mr.  Hatch. 
Q. — ^By  Mr.  Bailey — ^At  what  time  was  that,  Mr.  Dickerman  1 
A.  That  was  in  the  early  spring  or  winter  of  *68  and  '69.  He 
told  me  after  passing  the  time  of  day,  that  the  Company  or  the 
Trustees  had  directed  him — they  were  constantly  being  annoyed  by 
claims  for  lost  baggage,  and  by  injuries  to  freight  &c. — and  the 
Company,  or  the  Trustees,  had  instructed  him  to  employ  or  retain 
coimsel  in  different  parts  of  the  State,  so  that  when  such  a  thing 
occurred  in  the  section  where  they  resided,  in  their  county,  they 
might  call  upon  the  men  and  know  when  they  wi*ote  them  that  they 
wouldn't  be  on  the  other  side,  and  they  desired  to  retain  me.  I 
said  very  well.  That  is  all  that  occurred,  in  substance  ;  it  is  all 
that  I  recollect  I  paid  no  regard  to  the  talk  further  than  that. 
I  supposed  that  if  anything  came  in  our  section  they  might  call 
upon  me.     I  made  no  charge  for  any  retainer.     I  shouldn't  under 
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such  circutnstancea.  I  confess  that  all  that  time  I  was  riding  upon 
,  a  pass  of  the  Vermont  Central  Bailroad,  and  I  shouldn't  have 
charged  them.  I  shouldn't  have  asked  them  to  pay  me  simply  for 
a  retainer.  If  they  saw  fit  to  pay  me,  I  should  have  been  glad  of 
the  money.     I  had  nothing  more  to  do  about  it. 

Q. — ^By  Mr.  Bailey — ^Did  I  imderstand  you  to  say  you  had  a 
pass  at  that  time  ? 

A.  I  did,  sir.  I  won't  say  certain  ;  but  I  think — ^I  say  cer  • 
tain  that  I  had  a  pass  then ;  but  I  won't  say  certain  that  what  I 
say  now  is  true,  but  I  think  it  is.  It  is  a  &ct  that  in  '61,  '2  &  '3 — 
no,  in  '62,  '3  &  '4 — ^I  was  Bank  Commissioner;  I  then  had  a  pass 
sent  to  me  for  the  first  time  not  only  from  that  road  but  by  some 
others  in  the  State;  I  suppose  because  I  held  that  position — ^I  don't 
know,  and  along  after  that  I  had  a  pass  on  this  road. 

Q.     That  is,  you  had  it  all  the  time  t 

A.     I  think  I  did ;  Yes  sir. 

Q.  I  understand  for  each  year? 

A.  I  think  so  ;  but  that  I  wouldn't  say.  I  did  more  or  less.  I 
heard  no  more  about  any  retainer ;  nothing  was  said.  In  August  I 
was  nominated  for  the  Senate  from  our  county,  and  in  September  I 
was  elected,  and  consequently  I  was  here  in  the  year  '69  in 
the  Senate.  I  had  no  words  said  to  me  by  Mr.  Hatch  or  any 
other  person  connected  wiih.  the  Vermont  Central  Bailroad,  or  that 
I  supposed  was  in  the  interest  of  that  Company.  I  presume  I  had 
talk  with  members  of  the  House;  if  there  was  anything  before  the 
Senate — ^members  of  the  Senate.  He  didn't  speak  to  me,  nor  any- 
one else  with  relation  to  extending  any  influence  or  casting  my 
vote  in  favor  of  anything  with  which  the  Vermont  Central  Bailroad 
was  connected ;  nor  do  I  know  that  anybody  did  upon  any  other 
subject.  I  wouldn't  say  that  they  did.  I  have  been  here  and  I 
have  had  people  talk  with  me  with  reference  to  a  matter  that  was 
pending  before  the  body  that  I  was  in,  and  I  didn't  regard^it  as  im- 
proper, if  they  treated  me  properly,  as  'they  always  have.  But  I 
had  no  talk  with  relation  to  any  matter  ;  indeed  I  am  not  aware  that 
there  was  any  matter  before  the  Senate  that  was  interesting  to  them 
— interested  them  beyond  the  other  people  in  the  State.  I  have 
not  looked  to  see  ;  but  if  $50  was  paid  me  on  the  17th  day,  then 
the  Legislatui'e  really  adjourned  on  the  night  of  the  16th.     They 
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really  did^  though  the  record  will  show  probably  that  they  adjourned 
in  the  morning  ;  I  think  it  always  does.  But  in  the  morning  of  the 
17th  just  as  I  was  starting,  or  about  the  time  that  I  was  starting 
for  home,  probably  an  hour  before,  because  Mr.  Hatch  was  there, 
and  his  train  goes  an  hour  before  the  train  that  I  would  take— I 
met  Mr.  Hatch;  I  was  on  the  second  floor  second  flight  of  stairs  at 
the  Fayilion,  near  my  room,  I  think  I  was  coming  out  of  it,  and  he 
called  my  attention  to  the  fact  that  he  spoke  to  me  in  relation  to  a 
retainer.  I  told  him  that  I  remembered  it  He  said  that  he  was 
sincere  in  it ;  he  desired — he  was  instructed  to  do  that — and  he 
desired  then  to  pay  me  for  a  retainer,  that  I  would  thereafter 
hold  myself  in  readiness  to  answer  to  any  call  that  should  be  made 
in  our  section  of  the  State  with  relation  to  legal  business.  He  paid 
me  fifty  dollars  and  I  gave  him  a  receipt  for  it.  And  that  is  all 
there  is  to  it.  I  accepted  the  retainer  as  honestly  as  I  ever  accepted 
one  in  my  life  ;  and  I  accepted  it  for  the  purpose  of  transacting  in 
my  profession,  and  without  the  least  idea  that  anybody  suspected — 
and  if  anybody  had  been  round  they  could  have  known  all  about  it, 
for  there  was  no  secrecy  no  privacy  about  it  I  hadn't  the  most 
distant  idea  tkat  anybody,  if  they  had  seen  it,  would  have  thought 
that  there  was  anything  corrupt  or  improper  about  it  My  business 
is  of  that  character  that  I  stand  ready  to  be  retained  in  legitimate 
and  proper  business,  law  business.  But  I  was  not  retained  to  act 
before  this  legislature  in  any  way  or  shape.  It  was  never  spoken  of, 
and,  if  it  had  been,  I  should  not  have  accepted  any  retainer. 

Q.  Were  you  on  the  Bailroad  Committee  in  1869  ? 

A.  I  was,  in  the  Senate. 

Q.  You  say  there  were  no  measures  before  the  Senate  in  which 
the  Vermont  Central  had  any  interest  t 

A.  No  sir. 

Q.  Were  there  any  in  the  House  ? 

A.  Yes,  sir. 

Q.  What  was  there  in  the  House  t 

A.  It  was  with  relation  to  a  road  from  Burlington  up  to  Swan- 
ton,  I  think ;  a  road  parallel,  or  nearly  so,  with  that  line. 

Q.  Did  you  have  anything  to  do  with  reference  to  that  matter  ? 
Was  it  considered  before  your  Committee  ? 
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A.  Our  Committee  came  in  here  into  this  room,  the  hearing 
was  here,  and  set  and  heard  it  We  had  no  consideration,  no  con- 
sultation about  it.  We  did  it  for  the  purpose,  if  it  should  come 
into  the  Senate  there  would  not  have  to  be  a  re-hearing  of  the 
testimony. 

Q.  Was  there  a  hearing  before  the  House  Committee  ? 

A.  Yes,  sir. 

Q.  And  you  came  in  here  and  sat  with  them? 

A.  Yes,  sir ;  sat  here  and  heard  the  testimony. 

Q.  .Did  you  have  anything  to  do  whatever  with  reference  to 
the  matter  in  the  House  ? 

A.  No,  sir. 

Q.  To  influence  anybody  with  reference  to  the  matter  ? 

A.  No,  sir.  I  am  ready  to  swear  that  I  didn't  speak  to  a 
member  of  the  House  with  relation  to  influencing  his  vote,  and  I 
defy  anybody  to  show  to  the  contrary.  I  didn't  care  anything 
about  it,  except  to  do  my  duty,  if  required  to  do. 

Q.  Whether  any  railroad  official  or  anybody  that  had  any  au- 
thority connected  with  the  Vermont  Central  and  Vermont  and 
Canada  Bailroads  had  any  conversation  with  you  in  reference  to  the 
matter  ? 

A.  No,  sir.  I  have  said  here  before  that  there  was  no  talk 
between  me  and  any  of  those  managers,  or  anybody  that  I  would 
utter  a  word  in  their  interests  and  I  don't  as  with  anybody  :  but  I 
should  recollect  if  they  had,  if  it  had  been  of  that  character,  xipon 
that  subject  during  the  session  of  the  Legislature  or  afterwards. 
I  never  have  had  any  talk  about  it  with  them.  I  will  say  here 
that  I  shouldn't  regard  it  as  improper,  however  it  may  seem  to  the 
Committee.  If  any  other  railroad  corporation  should  desire  to- 
night to  retain  me,  I  should  accept  the  retainer.  And  I  ought  to 
say  here  that  at  the  same  time  I  was  retained  by  the  Vermont  Cen- 
tral, I  was  employed  by  the  Passumpsic  Railroad.  When  I  was 
retained  by  Mr.  Hatch,  or  at  the  time  he  paid  me  the  fifty  dollars, 
I  told  him  I  couldn't  act  for  the  Central  Railroad  if  any  thing 
should  occur  where  the  Passumpsic  were  against  them. 

Q.  At  this  time  you  mean  the  17th  of  November^ 

A.  Yes,  sir ;  I  didn't  tell  him  at  the  first  meeting  I  spoke  of 
because  we  didnt  have  time. 
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Q.  Were  'yon  a  member  of  any  law  firm,  or  were  yoa  doing 
bnamesB  alone  at  that  time  f   . 

A.    '69? 

Q.  Tee,  sir. 

A.  Yes,  sir ;  I  was  a  member  of  the  firm  of  Edwards  &  Pidc- 
erman. 

Q.  Was  this  retainer  for  the  firm  t 

iu  Well,  sir,  there  was  nothing  said  about  the  firm.  I  didn't 
know  as  Mr.  Hatch  knew  that  I  had  a  partner.  I  think  that  re- 
ceipt will  be  signed  by  me,  and  I  think  it  is  in  lead  pencil,  and  I 
think  I  put  it  up  against  the  wall  and  signed  it,  in  the  alley. 

Q.  You  think  you  took  the  money  ? 

A.  I  know  I  did.    It  is  my  business  if  I  can  do  it  properly. 

Q.  Did  you  consider  that  at  the  time  a  retainer  of  the  firm,  or 
simply  yours  t 

A.  Well  I  can't  say.  I  don't  think  that  if  a  suit  had  occurred 
the  firm  would  have  been  divided.  What  he  said  to  me'i^^  that 
he  had  been  instructed  to  retain  me.  Chur  firm  has  never  been 
divided  in  suits  except  in  a  few  instances. 

Q.  The  idea  that  I  was  getting  at  was  whether  you  understoocL 
that  the  firm  of  Edwards  &  Dickerman  were  retained  by  this  re- 
tainer? 

A.  Well,  sir,  I  couldn't  say  how  it  was  regarded.  I  state  the 
facts.  If  there  had  been  a  suit  then,  I  think  Edwards  &  Dicker- 
man  would  have  appeared  if  either  had  been  called  upon. 

Q.  Was  your  partmer,  Mr.  Edwards,  here  during  the  Session 
of  the  Legislature  in  1869  ? 

A.  Well,  I  wouldn't  be  able  to  state ;  he  wasn't  here,  unless  it 
was  during  the  session  of  the  Supreme  Court. 

Q.  That  was  the  Oeneral  Term  ? 

A.  The  General  Term  ;  and  whether  he  had  business  here  that 
called  him  here,  or  not,  I  could  not  state. 

Q.  Well  you  probably  know  the  fact  whether  the  firm  did  any 
business  for  this  Railroad  Company  ? 

A.  I  know  they  didn't. 

Q.  In  reference  to  legislation  any  way  ? 

A.  I  think  they  didn't,  sir.  I  have  an  impression  Mr.  Ed- 
wards wasn't  here  because  I  did  some  buBiness  here  in  Conrt  my* 
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self,  and  I  don't  think  I  Bhould  if  he  had  been  here.  For  I  don't 
think  that  a  person  in  the  Legislature  is  any  better  fitted  to  attend 
to  a  case  in  Com*t  than  if  he  wasn't  in  it ;  and  I  think  Mr.  Edwards 
probably  as  well  fitted  as  I  whether  he  was  out  or  in.  But  I  have 
a  slight  impression  that  he  wasn't  here ;  but  he  wasn't  here  on  any 
Legislative  business. 

Q.  You  have  stated  what  the  fact  was  in  reference  to  this  re- 
tainer;  now  I  would  like  to  ask  you  how  you  considered  it* 
whether  you  considered  it  a  retainer  for  the  firm  of  Edwards  & 
Dickerman  t 

A.  Well,  I  say  that  I  have  regarded  it  that  Mr.  Edwards 
would  appear  in  the  suit.  I  think  it  would  be  so  regarded.  I 
think  I  signed  the  receipt.     I  think  I  did  in  my  own  name. 

Q-     In  your  own  name  ! 

A.    I  think  so  ;  but  that  I  wouldn't  swear. 

Q.  Mr.  Dickerman,  was  this  fifty  dollars  you  received  credited 
on  the  firm  books  of  Edwards  &  Dickerman  t 

A.  There  is  an  entry  on  the  firm  books  of  the  balance  received 
by  me  here  after  paying  c:.penses.  That  is  all  the  entry  there  is 
upon  the  firm  books,  or  upon  any  other  books. 

Q.     The  balance  received  here? 

A  Yes,  sir ;  above  expenses  ;  received  while  I  was  here,  that 
is,  including  my  debentures  and  all. 

Q.    Licluding  your  debentures  ? 

A.  Why  it  would  include  it,  because  I  received  it  here. 

Q.  What  I  wanted  to  get  at  more  particularly  here  was 
whether  this  was  taken  into  account  and  credited  on  the  firm 
books,  the  fifty  dollars  you  received  ! 

A  Yes,  sir ;  I  have  no  doubt  of  that.  I  certainly  should  re- 
gard it  as  a  part  of  the  property  of  the  firm. 

Q.    And  did  so  regard  it  ? 

A     Yes  sir. 

Q.  Anything  further  that  you  want  to  state  t  I  believe  that 
that  covers  all  that  I  wish  to  say. 

Mr.  Bailey — ^We  have  nothing  further  at  the  present  time  to  in- 
quire of  you. 

After  a  short  pause  Mr.  Dickerman  said — ^There  is  one  thing 
that  I  want  to  state  that  escaped  my  mind. 
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Mr.  Bailey — ^Well,  sir. 

Mr.  Dickerman — ^A  good  many  years  ago  I  was  retained  in  a 
matter  by  the  road  and  was  paid,  I  think,  twenty  dollars. 

Q.  How  long  ago  was  that,  Mr.  Dickerman  ?  Jnst  state  the 
circumstances  as  briefly  as  you  can. 

A.  Well  it  was  several  years  ago,  long  before  I  was  in  partner- 
ship with  Mr.  Edwards.     I  haven't  looked  to  see. 

Mr.  Pitkin— What  was  the  nature  of  it  ? 

A.  Well,  sir,  it  was  a  retainer  in  law  business,  and  at  the  time 
it  was  suggested — ^well  there  was  a  suit  in  our  coimty  then  against 
this  road  and  there  was  one — 

Q.  Thai  is,  a  general  retainer  was  it  ? 

A.  Yes,  sir,  Mr.  Underwood — 

Q.  How  long  ago  was  it  1 

A.  Well,  sir,  it  was  six  or  eight  years  ago,  or  more,  probably,  , 
because  I  have  been  in  partnership — 

Q.  Well,  we  won't  take  any  further  time  with  that. 

A.  Mr.  Underwood  appeared  in  that  case ;  but  he  did  not 
appear  in  court ;  his  name  was  on  the  docket. 

PHUJP   K.    OLEED 

then  appeared  and  was  sworn. 

In  the  fall  of  '69  I  was  a  member  of  the  House.  When  I  went 
down  from  the  House  at  the  adjournment  of  the  session  on  the 
forenoon  of  the  16th  day  of  November,  Mr.  Hatch  inquired  of  me 
when  I  was  going  home.  I  told  him  I  was  going  home  early  the 
next  morning— ^the  time  we  all  weni  He  says  to  me,  "  Come  into 
my  room  after  dinner."  I  went  in,  and  I  think  Gbvemor  Smith  was 
there.     He  said  he  wanted  to  retain  me  for  the  year. 

Q.  By  Mr.  Bailey : — This  was  the  morning  of  the  17th,  the 
day  the  Legislature  adjourned,  did  you  say  t  I  was  attending  to 
something  else. 

A.  This  was  directly  after  dinner,  the  16th  day  of  November. 
I  remember  it  distinctly.  I  told  him  that  we  were  all  interested  in 
the  Lamoille  Valley  Bailroad,'  and  any  matters  pertaining  to  that 
road,  of  course,  I  was  not  at  liberty  to  be  retained  upon,  or  in  ref- 
erence to.  He  said  to  me  siibstaQtially  as  Mr.  Dickerman  sai4  i^aq 
0fadtQhim, 
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Q.  state  what  it  was  ? 

A.    His  offer  was  to  pay  me  $50  for  a  retainer  for  one  year ; 

if  I  had  any  active  business,  was  called  away  from  home,  I  was  to 

receive  the  same  fees  that  I  always  do  in  legal  business.    If  I  heard 

any  complaints  in  that  section  about  the  management  of  the  Central, 

loss  of  baggage,  complaints  of  rates,  or  anything  of  the  kind,  I  was 

to  let  him  know  it ;  that  they  wanted  to  avoid  all  lawsuits  possible, 

and  know  that  they  were  doing  the  business  to  the  satisfaction  of 

the  people.     He  wrote  the  receipt. 

Q.  Who  wrote  it ! 

A.  Mb.  Hatch.  I  read  the  receipt,  and  took  the  pen  and 
inserted  one  word,  signed  it,  my  own  name,  I  think ;  took  the  fifty 
dollars  and  left  the  room.  During  that  session,  I  haven't  the 
slightest  recollection  of  being  in  Mr.  Hatch's  room  before  that 
time.  I  think  now  that  I  was  introduced  to  Governor  Smith  for 
the  first  time  in  my  life.  I  am  confident  that  no  person  in  the  inter- 
est of  the  Vermont  Central  Railroad  approached  me  on  any  subject 
of  Legislation  that  tall.  Eeference  has  been  made  to  this  Lake  Shore 
Charter.  The  bill  was  introduced  early  in  the  session,and  it  was  un- 
derstood by  all  persons  interested  in  the  Lamoille  Yalley  road  that 
it  wasn't  for  our  interest  that  that  charter  should  be  granted,  and 
from  the  outset  we  were  opposed  to  it.  And  perhaps  it  might  be 
proper  to  state  that  the  starting  of  the  opposition  was  witii  Mr. 
Fairbanks  himself.  Some  perhaps  on  this  Committee  were  in  the 
House  that  fall  and  I  think  they  will  recollect  what  was  done  in 
reference  to  that  charter.  During  the  year  I  wrote  some  letters 
^bout  some  matters ;  that  was  the  end  of  it. 

Q.     Were  you  a  member  of  the  House  in  1868? 

A.    In  1868  I  was,  yes,  sir. 

4    And  1869? 

A.    And  1869. 

Q,  Did  you  have  any  conversation  with  Mr.  Hatch  in  refer- 
ence to  rail  road  matters  pertaining  to  the  Vermont  Central  and 
Vermont  &  Canada  interests  during  the  session  of  the  Legislature 

in  1869  ? 

A.    No,  sir, 

Q.    Did  you  have  any  conversation  with  any  officer  or  agent 

of  the  Trustees  or  Managers  of  the  Vermont  Central  and  Vermont 

&  Oama^  during  tl^t  session  of  the  Legislature? 


OM  YT.  GKNTBiJi  BAILKOAP.  13 

A.  No,  sir ;  and  I  wasn't  aware  that  they  had  any  legislation 
in  which  they  had  anything  at  stake.  I  think  that  generally  they 
were  opposed  to  that  charter,  just  as  we  were,  for  the  same 
reasons. 

Q.  You  say  the  interests  of  the  Lamoille  Yalley  railroad  were 
opposed  to  it  ? 

A.  Yes,  and  I  think  the  journal  of  the  House  will  show.  I 
think  every  member  from  Lamoille  Ck)unty  was  opposed  to  the 
charter. 

Q.     Where  do  you  reside  ? 

A.    In  Morristown. 

Q.     Resided  there  at  that  tune  1   « 

A.    Yes,  at  that  time  I  think  I  was  Selectman  of  the  town,  and 

our  town  was  bonded  for  $65,000 ;  of  course  our  interests  were  quite 

large. 

Q.  You  say  this  retainer  was  on  the  morning  of  the  17th,  did  I 

understand  you,  or  of  the  16th  f 

A.  The  afternoon  of  the  16th. 

Q.  That  is  the  day  you  adjourned  ? 

A.  Yes,  sir,  we  adjourned  that  evening  or  night 

Q.  Where  were  you  at  the  time  you  received  the  retainer? 

A.  In  Mr.  Hatch's  room. 

Q.  At  the  Pavilion  ? 

A.  Yes,  sir. 

Q.  I  understand  yQu  to  say  that  previous  to  that  time  you 
were  not  in  this  room? 

A.  No,  sir,  I  don't  think  I  went  into  the  room,  into  Mr. 
Hatch's  room  that  session.  Shoiddn't  have  gone  in  there,  if  he 
hadn't  wanted  me. 

Q.  Who  retained  you,  Oovemor  Smith  or  Mr.  Hatch  ? 

A.  Mr.  Hatch? 

Q.  Were  you  a  member  of  any  firm  at  that  time  ? 

A.  Yes,  sir. 

Q.  What  was  the  name  of  that  firm  ? 

A.  Powers  &  Gleed. 

Q.  Doing  law  business? 

A.  Yes,  sir. 

(^  InMomstown? 
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A.  Yes,  sir. 

Q.  Retainer  for  the  finn  t 

A.  Well,  I  think  the  receipt  was  signed  by  my  name  alone, 
and  the  cash  book  shows  the  20th  day  of  November. 

Q.  What  cash  book  ? 

A.  Company  cash  book. 

Q.  Credit  by  the  Company  1 

A.  Yes,  sir. 

Q.  It  was  a  retainer  of  the  Company  as  you  understood  it  ? 

A.  Well,  that  is  for  you  to  construe.  It  is  not  unfrequent  for 
me  to  be  on  one  side  of  a  case  and  Mr.  Powers  on  the  other ;  but 
this  retainer  nothing  was  said  about  the  firm.  I  have  repeated  the 
conversation;  signed  the  receipt,  I  think,  in  my  own  name.  And  on 
the  20th  day  of  November,  the  cash  book  shows  it  was  entered. 

Q-  Went  into  the  Company  book  ? 

A.  Yes,  sir. 

Q.  Was  this  retainer  to  last  for  one  year  ? 

A.  One  year  sir. 

Q.  Been  continued  since  that  time  ? 

A.  No,  sir. 

H.    HBSfRY    POWERS 

next  appeared  and  was  sworn. 

Sometime  in  the  summer  of  1869, 1  was  retained  by  Mr.  Hatch 
as  attorney  for  the  Vermont  Central  Railroad,  at  Burlington,  and  was 
paid  at  that  time  fifty  dollars  for  a  retainer.  I  have  an  impres- 
sion that  it  was  commencement  week ;  but  it  might  have  been  July. 
I  see  the  article  in  the  Traveller  states  it  to  have  been  July.  It  was 
in  the  summer  anyhow,  and  my  retainer  obligated  me  to  work  for 
the  railroad  as  a  lawyer  against  the  whole  world  except  the  Lamoille 
Valley  Railroad,  and  was  for  the  term  of  one  year.  I  held  myself 
in  readiness  under  it  to  work  against  anybody  if  they  had  occasion 
to  ask  me  to  for  the  space  of  one  year.  During  the  session  of  the 
Legislature  in  '69,  I  received  a  letter  from  Mr.  Hatch  requesting 
me  to  come  to  Montpelier,  and  saying  to  me  that  he  had  a  matter 
pending  before  the  House  Committee  on  railroads,  relating  to  the 
charter  of  a  road  from  Essex  to  Swanton  ;  and,  if  the  hearing  pro- 
gressed, it  was  likely  to  be  sharply  contested,  and  they  might  desire 
me  to  appear  before  the  Committee.    I  came  to  Montpelier,  imd  I 
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prestune  I  was  here  for  3  or  4  days.  I  was  in  at  the  hearing  one 
evening.  Judge  Poland,  of  St  Johnsbury,  and  Mr.  Fifield,  of 
Montpelier,  were  conducting  the  case,  and  I  have  an  impression 
that  Gk)yemor  Stewart  was  here ;  but  I  don*t  state  that  certainly ; 
I  was  here  three  or  four  days,  as  I  said,  had  nothing  to  do,  and 
when  I  got  ready  to  go  home,  Mr.  Hatch  inquired  of  me  what  my 
bill  was.  I  figured  up  my  expenses,  and  I  told  him  that  I  thought 
$25  would  make  me  whole.  He  paid  it  to  me  and  I  went  home. 
From  that  day  to  this  I  have  had  no  employment  in  behalf  of  the 
road  whatever ;  they  never  have  asked  to  employ  me,  nor  have  they 
ever  said  a  word  to  me  about  any  matters,  either  legal  or  legislative, 
from  that  day  to  the  present  My  obligation  to  them  expired  in 
July,  1870,  and  since  thfit  time  I  have  been  in  the  employ  of  other 
railroads.  I  am  at  the  present  time  under  a  general  retainer  for  the 
Portland  and  Ogdensburg  road,  and  I  am  under  a  special  retainer 
for  the  Passumpsic  road  in  the  trial  of  a  case  at  Caledonia  County, 
which  is  now  pending.  During  the  session,  of  1869, 1  don't  think 
I  talked  with  any  person  in  or  out  of  the  Legislature  excepting 
these  parties  interested  in  that  bill,  and  then  only  at  the  hotel,  in 
reference  to  any  matter  of  legislation  whatever.  I  certainly  spoke 
to  no  member  of  the  Legislature  about  that  business  at  that  time. 
I  undoubtedly  did  talk  with  those  parties  as  I  should  talk  with  any 
other  client  iiiat  I  was  in  the  employ  of. 

Q. — ^By  Mr. .Bailey — ^Anything  further? 

A.  Well  I  think  that  states  the  facts. 

Q.  How  do  I  understand  you  imderstood  this  retainer  of  $50 
for  one  year, — for  what  purpose  ? 

A.  I  was  retained  for  any  purpose  that  they  wanted  a  lawyer 
for,  and  there  was  nothing  said  about  any  lost  baggage,  or  any- 
thing else.     I  was  to  hold  myself  in  readiness  to  work  for  them. 

Q.  A  general  retainer  ? 

A.  A  general  retsuner  against  anybody  except  the  the  La- 
moille Valley  Eoad. 

Q.  Anything  said  at  the  time  about  any  legislation  that  they 
anticipated  ? 

A.  No,  sir,  not  a  word.  I  didn't  know  that  they  expected  any 
legislation  that  coming  falL  I  didn't  know  till  I  came  to  Mont- 
pelier that  they  had  any  interests  whatever  before  the  Legislature. 
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Q.  Till  yoQ  received  this  letter  ? 

A.  Till  I  received  that  line  from  Mr.  Hatch  to  come  here. 

Q.  What  did  you  say  that  line  was  ? 

A.  Well  I  presume  the  letter  was  nothing  more  than  to  come 
down  here.     I  don't  remember  what  it  was. 

Q.  When  you  got  here  what  was  wanted  of  you  ? 

A.  He  told  nie  then  they  had  a  bill  pending  before  the  RaQ^ 
road  Committee  in  the  House  relating  to  a  charter,  and  wanted  to 
oppose  ii  He  told  me  who  their  counsel  were  that  were  here,  and 
he  didn't  know  how  much  of  a  contest  it  was  going  to  be,  or  how 
sharply  it  was  going  to  be  contested.  It  was  about  the  time  the 
matter  came  before  the  Committee  for  the  first  time,  and  he  desired 
my  service,  and  he  wanted  I  should  be  and  remain  here  till  he 
discharged  me.     I  did  so. 

Q.  Do  you  know  what  was  done  with  that  bill  by  the  Commit- 
tee? 

A.  I  can't  tell  what  became  of  it. 

Q.  Whether  you  went  home  before  it  was  acted' upon,  re- 
ported? 

A.  Yes,  sir,  I  think  so.  I  think  I  wasn't  here  more  than  three 
or  four  days.    I  went  home. 

Q. — ^By  Mr.  Munson — ^Did  I  Understand  that  you  didn't  appear 
before  the  Committee  ? 

A.  I  didn't.  I  came  in  here  and  there  were  some  proceedings 
before  the  Committee ;  but  nothing  that  required  the  presence  of 
anybody  in  particular.    At  least  I  wasn't  asked  to  lend  any  aid. 

Q.  Was  this  a  retainer  of  yourself  or  of  the  firm  of  Powers  & 
Gleed  T 

A.  Well,  sir,  there  was  nothing  said  about  it.     I  presume  I 
expected — ^I  don't  know  as  they  knew  there  was  a  firm ;   didn't 
know  anything  about  that.    I  took  the  money,  and  I  presume  gave  . 
my  individual  receipt  for  ii 

Q.  How  did  you  consider  it  ?  Did  you  consider  it  a  retainer  for 
the  firm  or  not  ? 

A.  Well  I  supposed  that  likely  it  was  a  retainer  for  the  firm, 
though,  as  Mr.  Gleed  says,  we  occasionally  are  on  opposite ,  sides 
like  other  partnerships,  not  usually;  but  where  the  parties  all  round 
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consent  to  it,  we  are  sometimeB  so  sitosted.    It  is  a  Tery  fortunate 
position  to  be  in,  if  it  can  be  made  satisfactory. 

OEOBOB  K.  DALS 

next  appeared  and  was  sworn. 

Some  eight  or  ten  years  ago  I  saw  Mr.  Hatch,  and  he  said  he 
desired  to  have  me  in  the  interests  of  the  Central  road  in  reference 
to  matters  in  our  section  of  the  State.  He  gave  me  a  pass  and  a 
small  sum  of  money.    In  the  spring  of  1869 — 

Q.    By  Mr.  Bailey :— Please  state  how  long  ago  ihat  was  ? 

A.  I  think  it  is  some  eight  or  ten  years  ago  as  near  as  I  can 
fix  ii  In  the  spring  or  summer  of  1869,  Mr.  Hatch  had  occasion 
to  say  something  to  me  in  reference  to  some  litigation  that  was 
pending  in  our  section  of  the  country,  and  I  told  him  that  I  was  at 
work  for  the  other  side,  and  he  said  he  supposed  I  was  in  their 
interest&  I  had  a  pass  several  years  since  that  time,  but  no  pay- 
ments had  been  made.  I  told  him  I  didn't  understand  that  that 
lasted  forever  without  some  renewal.  He  said  that  hfi  desired  to 
have  me  in  the  interests  of  the  road  in  their  law  business.  I  don't 
recollect  anything  more  being  said  about  it  tiU  the  day  after  the 
session  was  over.  I  was  getting  ready  to  go  away.  Mr.  Hatch 
asked  me  to  step  up  into  the  room,  and  said  he  was  prepared  to 
make  an  arrangement  to  continue  me  in  their  interests. 

Q.  What  day  did  I  understand  you  that  was  ? 

A.  The  next  day  after  the  Legislature  adjourned. 

Q.  The  17th! 

A.  I  don't  know  what  day  the  Legislature  adjourned. 

Q.  I  think  it  adjourned  on  the  16th. 

A.  He  wanted  to  know  what  would  be  satis&ctory.    I  spoke 

of  a  railroad  that  was  paying  me  one  hundred  dollars  retainer.    I 

told  him  of  course  that  this  raUroad  being  away  wasn't  liable  to 

have  the  business.    I  think  I  told  him  he  might  do  what  he  had  a 

mind  to  do  about  it — what  was  fair.    He  indicated  that  fifty  dollars 

was  the  rule  that  they  wer^  acting  under.    I  told  him  it  would  be 

satisfactory.    He  paid  me  fifty  dollars.     I  gave  him  a  receipt  for  it. 

I  have  declined  doing  business  on  aoCQUnt  of  thai     Since  then 

have  been  applied  to. 

Q.  That  is  against  the  road  t 

3 
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A.  Tea,  sir ;  been  applied  to,  to  bring  a  snit  against  the  road, 
tuid  I  declined  because  I  was  retained.  If  I  have  got  the  dates 
right,  never  had  any  conyersation  with  Mr.  Hatch,  nor  did  I  ever 
suppose  I  would  be  a  member  of  the  Legislature.  I  had  been  a 
member  for  two  or  three  years,  and  had  no  expectation  of  being 
again,  and  after  the  legislature  adjourned  in  1869  I  had  no  expec- 
tation of  ever  being  a  member.  I  don't  know  whether  they  had 
any  interests  in  the  Legislature.  If  I  did,  I  have  forgotten  about 
it,  because  I  have  looked  it  up  this  session  to  see  where 
the  road  was,  and  what  it  was  that  was  being  talked  about.  I  had 
nothing  to  do  about  it ;  no  conversations  with  any  one  in  the  in. 
terest  of  the  road. 

Q.  Anything  further  Mf .  Dale  t 

A.  I  don*t  think  of  anything  further. 

Q.  You  say  this  retainer  was  a  good  manyyearsago,or  was  that 
a  retainer  at  the  time  you  received  that  small  sum  of  money — ^was 
that  a  retainer,  did  you  imderstand,  for  the,  road  ? 

A.  Yes,  sir;  I  did. 

Q.  Then  you  say  that  after  that  you  engaged — some  years 
after  that — ^in  a  suit  against  them  ? 

A.     Yes,  sir. 

Q.  You  understood  that  that  retainer  had  expired  then^  of 
course? 

A.  Well,  there  was  nothing  said  about  it.  And  I  suppose 
iliat  in  a  reasonable  time — the  statute  of  limitations  would  run 
sometime  on  so  small  a  sum  as  that 

Q.     How  large  a  sum  was  it? 

A.  Well,  it  was  small.  I  should  say  it  wasn't  more  than 
twenty  dollars.     I  don't  recollect 

Q-  A  good  many  years  having  elapsed,  you  engaged  in  this 
other  suit — where  was  diat  suit  pending  ? 

A.  Well,  two  matters,  my  recollection  is.  Suit  pending  in 
Franklin  County,  Smith  and  Moriarty^  against  Chase ;  though  I 
won't  be  certain  whether  it  was  that  case,  or  the  other. 

Q.     Parties  reside  in  your  section  of  the  country? 

A.  Yes,  sir;  and  I  advised  the  retainer  of  Mr.  Dickerman, 
and  I  think  it  was  that  suit  that  occasioned  it,  that  is  my  recollec- 
tion of  it 
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was  tried,  or  not? 

A.    No,  sir ;  I  settled  it. 

Q.    What  did  jou  say  the  title  of  that  case  was  t 

A.  I  think  it  is  Smith  and  Moriarty  against  CSharles  CShase. 
It  might  have  been  in  the  name  of  the  Central.  I  think  there  was 
two  suits  brought ;  but  my  recollection  is  that  that  was  the  suit  I 
settled.  My  recollection  is  that  that  was  the  oceaaion  of  this  last 
employment 

Q.    Were  you  a  member  of  the  Legislature  in  1869  ? 

A.     I  was,  sir. 

Q.     In  what  capacity  ? 

A.    Member  of  the  Senate. 

Q.    Member  of  the  Senate  in  1869  ? 

A.     I  think  so.     I  am  quite  sure  I  was. 

Q.    When  were  you  elected  Lieutenant  Oovemor  ? 

A     In  1870. 

Q.  Well,  sir,  did  you  have  anything  to  do  with  reference  to 
legislation  in  railroad  matters,  opposing  any  measures  that  were 
before  the  Legislature  in  the  House  or  Senate  ? 

A.  I  haven*t  the  slightes:  recollection  of  saying  a  word,  or 
doing  a  thing,  in  reference  to  any  legislation  that  affected  that  cor^ 
poration.  Whether  I  discussed  with  members  any  measure  that 
was  before  the  Legislature,  or  not,  of  course  I  can't  remember 
now.  I  know  I  had  nothing  to  do  with  anybody  representing  the 
Central  road ;  and  I  dont  think  I  discfissed  it  any  way ;  haven^t  the 
slightest  recollection  of  it  I  nerer  was  approached  on  the  sub^ 
ject  by  anyone  in  their  interests. 

Q.     This  retainer  that  you  received  was  after  adjournment? 

A.    Yes,  sir. 

Q.     For  how  long  a  time  ? 

A  That  was  precisely  situated  as  the  other  was.  Waim't 
anything  said  about  it  to  my  recollection. 

Q.     It  wasn't  paid  as  a  general  retainer  for  so  much  time  ? 

A.  W^  I  shouldn't  want  to  take  that  sum  atid  regard  it  as 
BO  binding  that  I  shouldn't  be  at  liberty  to  call  in  a  reasonable 
time. 

Q.     For  some  more  ? 
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A.     For  some  more. 

Q.     For  a  farther  sum  t 

A.     Just  exactly  such  a  retainer  as  I  had  from  the  other  road. 

Q.  You  understood  the  fifty  dollars  paid  as  a  general  retain- 
er,  did  jou,  in  matters  of  litigation,  or  whatever  litigation  might 
arise  in  reference  to  the  Vermont  Central  and  Vermont  &  Canada 
business  afiGEurs,  did  you  ? 

A.     I  did,  and  so  acted  on  ii  I  hadn't  any  other  idea  about  it* 

Q.  Did  you  during  that  session  of  the  Legislature,  in  1869, 
have  any  intimation  from  any  conversation  with  any  officer  or  agent 
of  this  railroad,  that  you  would  be  retained  at  the  dose  of  the 
session  ? 

A.  No,  sir ;  I  haven't  the  slightest  recollection  that  there 
was  a  word  said  about  it  till  that  time ;  not  the  slightest 

Q.  Did  you  by  any  intimation,  or  by  any  means  whatever, 
understand  during  the  session  of  the  Legislature,  or  expect  at  the 
expiration  of  that  session  that  you  would  be  retained  ? 

A.  I  expected  ihat  what  he  said  up  there  at  Burlington,  that 
he  would  sopaetime  arran;;e  it ;  but  that  is  all. 

Q.     That  was  during  the  summer  preceding  ? 

A.  That  is  all  that  was  ever  said,  at  all ;  all  ihat  was  ever 
intimated  about  it  any  way. 

Q.    Nothing  said  during  the  session  ? 

A.  I  haven't  the  slightest  recollection  of  a  word  being  said, 
or  any  intimation. 

Q.    You  were  doing  law-business  alone  ? 

A.  I  had  a  limited  partnership  ;  but  it  hadn't  anythirg  to  do 
with  this.  It  was  confined  to  one  ooimty.  Had  a  limited  partner- 
ship  in  Orleans  County ;  except  that  I  was  alone. 

ASA  REYNOLDS 

member  of  the  Senate  from  Ghrand  Isle  County,  addressed  the  Com- 
mittee as  follows : 

Mr.  Chairman  and  Gentlemen  of  the  Committee  ,'^—TerhA'pa  it 
is  due  to  the  position  I  occupy  in  reference  to  this  investimtion 
that  I  should  make  a  few  statements  in  reference  to  it.  It  will 
be  recollected  by  the  members  of  the  Senate  that  after  a  certain 
publication  was  made  in  the  Boston  IraveUer^  Uiere  was  a  general 
sentiment  that  there  should  be  an  investigation.    After  that  matter 
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had  remained  some  time  there  were  other  matters,  it  appeared  to 
me,  that  became  cognizant  to  me,  that  induced  me  to  introduce  the 
resolution  that  you  are  now  acting  under ;  not  from  the  publication 
that  appeared  in  the  Traveller ;  but  from  that  and  other  matters 
that  came  to  my  knowledge.  It  will  be  recollected  that  it  was 
deemed  essential  and  necessary  for  the  credit  of  the  State,  upon  the 
statements  that  were  there  made,  that  there  should  be  an  investi- 
gation. I  introduced  the  resolution  and  based  it  on  other  evidence 
that  came  to  my  mind.  And  inasmuch  as  I  introduced,  was  the 
mover  of  that  resolution,  and  inasmuch  as  contrary  to  all  legislative 
usage,  contrary  to  uniform  practice,  I  was  left  entirely  off  of  the 
Committee,  and  inasmuch  as  in  my  opinion  it  is  contrary  not  only 
to  legislative  usage,  but  also  contrary  to  practice  and  contrary  to 
public  policy,  that  the  mover  of  a  resolution  should  not  be  placed 
upon  the  Ck)mmittee,  in  order  that  the  evidence  should  come  to  his 
mind,  should  be  presented  to  the  Legislature  in  which  he  acts,  con- 
sequently I  deem  it  essential  and  necessary  that  these  evidences 
should  be  brought  before  this  Committee ;  and  hence  I  ask  the 
Committee  to  consider  the  propositions  that  I  here  present,  and 
upon  which  I  based  the  necessity  in  part  of  the  investigation.  It 
is  now  before  you  and  I  will  read  it : 

*'  First,  I  would  have  the  Committee  ascertain  if  the  Trustees 
and  Managers  of  the  Vermont  Central  and  Vermont  and  Canada 
Bailroads  have  been  in  the  practice  of  making  contracts  with  the 
St.  Albans  Foundry  Company  for  car-wheels  and  other  castings  at 
much  higher  rates  than  they  ought  to  cost,  and  at  much  higher  rates 
than  they  would  cost  elsewhere  ;  and  ascertain  if  the  profits  of 
said  foundry  business,  referred  to,  go  directly  to  any  of  the 
Trustees  and  Managers  aforesaid. 

Second,  the  Committee  to  ascertain  if  it  is  true  ihat  the  Mon- 
treal and  Vermont  Junction  Railroad  was  built  in  whole  or  part  by 
*  and  with  the  trust  property  in  the  hands  of  the  Tiiistees  and  Man- 
agers of  the  Vermont  Central  and  Vermoht  and  Canada  Railroads, 
and  ascertain  if  it  is  true  that  said  Trustees,  or  any  number  of  them, 
did  appropriate  to  themselves  the  entire  ownership  of  said  raOroad 
and  greatly  enrich  themselves  with  what  as  Trustees  they  should 
have  handed  over  to  the  trust  fund. 

Third,  the  Committee  to  ascertain  whether  it  is  true,  or  not, 
that  the  Trustees  and  Managers  of  the  Vermont  Central  and  Ver- 
mont and  Canada  Railroads,  or  any  number  of  them,  did  in  the  con- 
struction of  the  Missisquoi  Valley  Railroad  appropriate  $60,000  to 
their  private  use  as  profits  of  said  construction  account,  which 
amount  belonged  of  right  to  the  trust  fund. 

Fourth,  the  Committee  to  ascertain  if  it  is  true  that  the  Trus- 
tees and  Managers,  or  any  number  of  them,  of  the  Vermont  Cen- 
tral and  Vermont  and  Canietda  Railroads  have,  while  in  the  discharge 
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of  their  trust,  leased  the  SaUivan  Railroad,  and  if  the  same  did  pay 
a  net  profit  of  about  $50,000  per  year,  and  if  all  said  profit  was  ap- 
pHated  to  the  personal  use  and  advantage  of  said  trustees,  when  by 
right  it  belonged  to  the  trust  fund. 

Fifth,  the  Committee  to  ascertain  if  i^  is  true  that  the  Trustees 
of  tne  Vermont  Central  and  Vermont  and  Canada  Bailroads  did,  in 
order  to  secure  the  lease  of  the  Ogdensburg  and  Lake  Champlain 
Bailroad,  bribe  W.  C.  Brown,  the  confidential  counsel  of  said  road, 
by  paying  him  $25,000 — the  same  being  paid  in  the  first  instance 
by  two  notes  of  $12,500  each  to  said  W.  C.  Brown. 

Sixth,  the  Committee  to  ascertain  if  it  is  true  that  the  Trustees 
and  Managers  of  the  Vermont  Central  and  Vermont  and  Canada 
Bailroads  have  heretofore,  and  do  now,  keep  a  secret  service  fimd, 
which  is  used  as  a  corruption  fund  for  the  purpose  of  corrupting 
the  fountains  of  justice,  legislative  and  judiciary,  and  ascertain  to 
what  extent  money  has  been  used  for  purposes  above  referred  to. 

Seventh,  the  Committee  to  ascertain  if  it  is  true  that  the  Trus- 
tees and  Managers  of  the  Vermont  Central  and  Vermont  and  Cana- 
da and  leased  railroads  have  during  their  trust  management  appro- 
priated of  trust  property  to  their  personal  use  and  benefit  two  mil- 
lion dollars,  and  ascertain  if  such,  or  a  greater  amount,  is  now  just- 
ly due  the  Trust  Fund  from  said  Trustees  and  Managers. 

Eighth,  the  Committee  to  ascertain  if  it  is  true  that  the  Trus- 
tees and  Managers  of  the  Vermont  Central  and  the  Vermont  and 
Canada  Bailroads  did  pay  $10,000  to  sundry  distinguished  lawyers 
for  the  purpose  of  brki^g  forward  and  ikng  tbeir  inflaenoe  to 
carry  the  Central  Vermont  Bailroad  BUI,  now  pending,  through 
the  Legislature  of  this  State,  at  this  present  session. 

Ninth,  the  Committee  to  ascert^un  whether  it  is  true  that  the 
Central  Vermont  Bailroad  bill,  now  pending  before  the  Legislature, 
was  brought  forward  solely  as  a  measure  of  relief  to  the  Trustees 
and  Managers  of  •  the  Vermont  Central  and  Vermont  and  Canada 
Bailroads,  that  the  said  Trustees  and  Managers  may  protect  them- 
selves in  the  possession  of  a  vast  amount  of  property  which  the 
Courts  upon  correct  principles  of  law  and  equity  would  decree  as 
belonging  to  the  aforesaid  i*aiIroads. 

TenUi,  the  Committee  to  ascertain  whether  it  ^is  true  that  the 
commissioners  named  in  the  Central  Vermont  Bailroad  bill,  now 
pending  before  the  Legislature,  or  any  one  of  said  commissioners, 
did  seek  the  appointment  of  said  commissioner  for  the  purpose  of 
great  personal  gain ;  if  it  is  true  that  any  one  of  said  commis- 
sioners did,  before  his  appointment,  say  that  he  could  make  half  a 
million  dollars  by  such  appointment,  and  that  he  would  give  $100- 
000  for  said  appointment,  and  that  thereupon  a  change  was  made 
in  the  names  of  said  commissioners,  and  said  party  receired  the 
appointment  as  commissioner. 
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These  are  some  of  the  charges  and  some  of  the  reasons  that 
induced  me  to  introduce  the  resolution  under  which  you  are  acting. 
I  deem  it  due  to  myself  under  the  circumstances,  left  off  of  the 
Committee,  as  I  was  left  off  contrary  to  the  usage,  general  legisla- 
tive usage,  and  contrary  to  uniform  practice  and  good  public 
policy,  that  I  should  make  known  to  this  Ck)mmittee  the  reasons  that 
induced  me  to  bring  forward  the  resolution  in  the  Senate. 

After  a  brief  explanation  by  Mr.  Diokerman  in  regard  to  his 
first  acquaintance  with-4he  ''  Traveller  s"  charges,  the  session  of  the 
Oommittee  was  adjourned  till  Wednesday,  the  20th  of  November, 
at  7  p.m. 


MoNTPELnsB,  Nov.  20th,  1872. 

The  Committee  re*-assembled  a  few  minutes  after  seven  in  the 
evening,  Mr.  Bailey  in  the  chair. 

Mr.  Bailey — Is  Mr.  Fifield  in  the  room  ? 

[Mr.  B.  F.  Fifield  came  forward  in  response  to  the  question.] 

Mr.  Bailey. — ^The  Committee  have  come  to  the  conclusion  that 

we  won't  hear  Governor  Smith  this  evening ;  but  we  will  wait  till 

we  determine  how  for  we  wiU  go  along  in  this  investigation,  till  we 

are  satisfied  what  we  shall  do  ourselves  in  reference  to  the  matter. 

To-night  we  are  only  prepared  to  hear  what  these  parties  that  are 

included,  in  the  voucher  charges  are  ready  to  say.  Mr.  Hendee,  Mr. 

Haskins  and  Governor  Stewart  are  the  only  parties  we  desire  to 

bear  to-liight. 

'      Mr.  Fifield. — The  onVf  reason  I  suggested  it  was  that  Governor 

Smith  has  been  here  since  yesterday.     He  has  heard  of  certain 

matters  that  took  place  here  last  night.    He  is  obliged  to  leave  here 

to-night.    He  thought  it  was  due  to  himself,  out  of  self-respect,  to 

come  here  and  make  some  statement  in  regard  to  it  and  answer  any 

inquiries  which  the  Committee  might  desire  to  ask  him.   He  is  here 

for  that  purpose,  an'd  will  return  at  any  time  the  Committee  desire 

to  hear  him.     This  present  week  up  to  Saturday,  I  understand,  h# 

will  be  obliged  to  be  away. 

Mr.  Bailey. — ^What  do  you  say  to  Monday  evening  ? 

Mr.  Fifield.~H6  will  be  here. 
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Mr.  Bailey. — ^Very  well  then,  Monday  eyening. 

WHEELOCK   O.    YEAZET 

was  then  recalled  by  the  Committee. 

Q.  by  Mr.  Bailey. — I  wanted  to  ask  you  a  question  which  was 
omitted  last  night,  and  that  is,  what  the  services  were  that  you 
rendered,  what  you  did  ? 

A.  Well,  as  I  stated  last  night,  my  services  were  to  procure  the 
insertion  of  some  notice  in  different  newspapers.  What  ihat  notice 
was  I  don't  recollect  distinctly.  My  impression  is,  I  know  that  it 
was  a  notice  of  an  application  for  a  railroad  from  Burlington  to  Rut- 
land ;  that  is  the  impresssion  that  I  now  have.  It  is  a  matter  that 
I  never  have  had  called  to  my  attention  from  that  time  to  this,  and 
had  nothing  to  do  with.  That  is  my  present  impression.  I  think 
it  was  to  procure  the  insertion  of  a  notice  in  different  papers  from 
Burlington  to  Rutland. 

Q.  A  charter  of  a  railroad  from  Burlington  to  Rutland  t 

A.  I  think  that  was  it,  and  the  circumstances  under  which  it 
VTBB  obtained  were  these  :  I  think  Mr.  Hatch  said  that — ^in  the  first 
place  I  think  he  asked  if  we  had  some  clerk  that  we  could  send  for 
that  purpose,  and  said  that  the  time  was  just  expiring  within  which 
the  notice,  whatever  it  was,  could  be  inserted,  and  that  he  didn't 
dare  to  send  by  maU  for  fear  it  would  not  be  inserted  that  week  in 
different  papers,  and  therefore  he  wanted  to  send  a  messenger,  and 
as  we  had  no  clerk  in  the  office  that  we  could  send,  he  asked  if  one 
of  us  couldn't  go.  And  I  think  that  he  went  on  his  way  ;  my  pres^ 
ent  impression  is  that  he  was  on  his  way  to  Boston,  and  couldn't 
attend  to  it  himself ;  but  I  won't  say  for  a  certainty  whether  that 
was  so.  But  that  is  my  recollection  now,  that  he  was  in  a  huny 
somewhere,  and  wanted  to  send  a  messenger  with  these  notices,  and 
I  had  nothing  more  to  do  with  the  matter  from  that  time  to  this, 
and  never  thought  of  it  till  it  was  called  up  here. 

GEOBOE  W.  HENDEE 

sworn. 

Well,  I  can  state,  I  suppose,  that  I  was  Lieut.-Govemor  in  1869; 
I  suppose  that  is  knovm,  however,  and  by  virtue  of  that  office  was 
President  of  the  Senate.  As  I  understand  it,  I  had  no  voice  in 
legislation  except  in  the  possible  contingency  of  a  tie.  I  state  that 
from  the  fact  that  certain  papers  have  drculated  veiy  freely  that  I 
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was  a  member  of  the  Legialature.  Perhaps  I  was  to  a  certain  ex- 
tent I  don't  plead  this  in  justification ;  but  simply  te  call  the  fact 
to  the  attention  of  the  Committee.  In  May,  1869,  or  the  latter  part 
of  April,  I  can't  say  which,  while  passing  from  Essex  Junction  to 
Burlington — I  mean  from  Essex  Junction  to  St.  Albansr— I  fell  in 
with  Mr.  Hatch,  Mr.  Jo.  D.  Hatch,  as  we  usually  call  him.  I  had 
some  talk  with  him  about  being  retained  for  the  Vermont  Central 
Bailroad,  and  he  asked  me  if  I  would  be.  I  replied  to  Mr.  Hatch  like 
this,  that  we  were  building  a  road  through  the  northern  part  of  the 
State,  which  in  certain  particulars  was  antagonistic  to  theirs.  Had 
no  objection  to  being  retained,  provided  it  was  on  condition 
that  the  retainer  shouldn't  interfere  in  anyway  with  my  obligations 
to  the  Portland  and  Ogdensburg  Railroad,  of  which  company  I  was 
a  director.  Mr.  Hatch  said,  as  a  matter  of  course,  they  didn't  ex- 
pect I  would  do  anything  that  would  coYiflict  with  my  obligations 
to  ihat  road,  and  I  became  retained.  At  that  time  nothing  was 
said  about  anything  except  as  an  attorney,  and  it  passed  along  till 
the  session  of  the  Legislature,  some  six  or  eight  monihs,  I  should 
say,  probably.  And  after  the  session  closed  I  went  to  Mr.  Hatch 
myself — he  didn't  come  to  me— and  told  him  that  I  charged  the  re* 
tainer  as  he  suggested,  and  asked  him  if  he  would  pay  it,  or  whether 
I  should  get  it  at  Si  Albans.  He  asked  me  what  I  charged,  and  I 
told  him  fifty  dollars,  and  asked  him  if  it  was  too  much,  and  he  said 
he  guessed  not,  that  they  paid  some  higher  and  some  lower,  and 
said  he  would  pay  it ;  he  did  so,  and,  I  presume,  took  my  receipt, 
but  I  have  no  particular  recollection  about  it,  ihat  part  of  it,  as  to 
that  I  can't  say.  Now  in  regard  to  legislation,  Mr.  Hatch  during 
these ssion  of  1869  did  not  mention  to  me  in  any  way,  manner  or 
form,  nor  did  anybody  interested  in  the  Vermont  Central  Bailroad 
speak  to  me  to  secure  my  services  to  influence  anybody  in  any  mat- 
ter connected  with  legislation  here  that  Ml.  I  suppose  I  might  as 
well  confine  myself  perhaps  to  the  charge  in  the  Boston  Traveller^ 
as  that  seems  to  be  the  indictment  The  voucher  seems  to  have 
reference  to  the  charter  from  Burlington  to  Swanton,  and  perhaps 
some  other,  I  can't  say.  When  that  bill  was  introduced — ^I  think 
it  vras  introduced  by  Mr.  Burt,  of  Swanton — ^my  first  view  of.it  was 
that  it  became,  if  built  in  connection  with  the  Vermont  road,  an- 
other and  independent  and  competing  line  from  Swanton  to  tide- 

4k 
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water.  Oar  road  is  to  run  from  Portland,  as  you  understand,  to 
Swanton,  the  same  point.  The  Central  already  runs  from  Swanton 
to  Boston.  I  thought  in  my  own  mind  that  it  was  objectionable 
legislation,  and  would  injure  the  prospects  of  our  road.  Still  I 
took  no  part  at  first,  but  at  once  after  the  bill  was  introduced 
consulted  with  the  managers  and  directors  of  our  railroad  company. 
And  perhaps  it  is  well  enough  to  say  here  that  when  it  was  ascer- 
tained that  I  was  coming  to  the  Legislature,  Mr.  Horace  Fairbanks, 
who  is  the  head  and  front  of  our  enterprise,  requested  me  to  watch 
our  interests,  just  as  I  naturally  should  if  he  had  not  so  requested. 
I  at  once  consulted  Mr.  Horace  Faibanks  as  to  what  ought  to  be 
the  course  of  our  people  toward  the  project,  and  also  toward  a  proj- 
ect for  a  road  from  Swanton  to  Missisquoi  Bay,  parallel  with  the 
Vermont  and  Canada  road,  the  distance  some  five,  six  or  seven 
miles.  Mr.  Fairbanks  an<l  the  others  connected  with*  the  road  de- 
cided that  the  legislation  was  disadvantageous  to  our  interests,  and 
that  we  ought  to  use  all  honorable  means  to  oppose  it.  In  this 
statement  Mr.  Horace  Fairbanks,  who  is  now  in  New  York,  will 
sustain  me  fully.  There  was  lo  word  passed  between  Mr.  Hatch 
and  myself,  or  anybody  else,  about  these  charters  during  the  entire 
session,  except  upon  one  instance.  I  think  Mr.  Hatch  asked  me 
if  I  knew  what  course  our  people  were  to  take  about  that  charter 
aud  I  told  him  we  had  not  determined.  Now,  as  to  what  I  did,  I 
think  after  the  decision  was  made  by  our  board  that  we  would 
oppose  the  legislation,  I  said  to  some  of  the  members,  perhaps  Mr. 
Qleed,  and  perhaps  Qen.  Foster,  who  was  then,  I  think,  a  member 
from  Wolcott,  and  suggested  to  them  the  feeling  that  we  had  tpward 
the  project.  And  other  than  that  I  took  no  pains  nor  part  in  the 
matter,  except  perhaps  to  give  some  advice  to  our  people.  The 
bill  was  contested  before  the  Committee — ^I  don't  recollect  what  the 
report  was — ^but  it  never  came  to  the  Senate,  and  I  think  the  jour- 
nal shows  that  it  was  defeated  in  the  House  by  a  very  large  major- 
ity. That  is  the  last  I  ever  heard  of  it,  and  that  is  the  only  legis- 
lation that  was  up  in  which  the  Central,  as  I  imderstand  by  this 
charge,  had  any  interest  And  I  desire  to  say  that  the  interests  of 
our  road  and  of  the  Central  upon  that  occasion  happened  to  be 
identical  and  alike.  The  only  thing  that  I  saw  about  the  voucher, 
I  think  that  perhaps  it  was  tmjust  on  the  part  of ^,or  indiscre- 
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tion  or  oversight  on  the  part  of  Mr.  Hatch,  or  whoever  wrote 
the  voucher,  to  put  our  names,  or  my  name  as  paying  me 
money  to  resist  adverse  legislation,  for  he  had  no  occasion 
to  do  any  such  thing  ;  not  at  all,  because  I  got  my  authority, 
or  got  my  directions  from  our  board  and  nobody  else. 

Q.    Anything  further  you  wish  to  say  ?  ^ 

A.  And  during  the  time,  or  during  the  session,  I  will  say  fur- 
ther that  I  aih  very  sure  I  received  a  letter  from  Mr.  Fairbanks 
asking  me  to  see  that  that  legislation  wasn't  granted,  and  to  ask  its 
friends  to  abandon  it ;  and  I  can't  say  but  what  I  did  ask  Mr.  Burt, 
in  view  of  that  letter,  if  he  wouldn't  abandon  the  measure,  and  he, 
of  course,  refused  to  do  it,  and  carried  it  as  he  saw  fit  I  interfered 
with  it  no  further  except  to  follow  the  directions  of  our  board.  I 
don*t  know  of  any  other  legislation  that  came  up  that  year.  If  the 
Committee  are  aware  of  any  and  will  call  my  attention  to  it,  I  shall 
be  very  glad  to  explain  any  position  I  might  have  taken  on  it,  though 
I  think  I  took  no  position  on  that  or  anything  else  except  what  I  have 
just  stated.    I  took  the  money  as  a  retainer  as  an  attorney  directly. 

Q.     Anything  further? 

A.  Well,  I  don't  think  of  anything  unless  the  Committee  can 
suggest  something. 

Q.  Did  I  understand  you  that  you  met  Mr.  Hatch  in  April  or 
May,  1869  ? 

A.  I  should  think  it  was  either  the  last  of  Apnl,  sometime  the 
latter  part  of  April  or  the  first  of  May. 

Q.     When  were  you  nominated  for  Lieutenant-Governor  ? 

A.  I  was  nominated  for  LieutenanirGbvemor  either  in  June  or 
July,  at  Rutland,  I  can't  tell  which. 

Q.    Understood  that  you  were  a  candidate  at  this  time  1 

A.  Not  that  I  know  of,  and  I  don't  know  but  my  name  prob- 
ably was  mentioned  in  connection  with  that  position.  Very  likely 
it  was  the  year  before;  you  know  how  such  things  generally  start 
They  generally,  as  the  saying  is,  make  up  the  slate  somewhat  the 
year  beforehand. 

Q.  Did  you  understand  that  you  weire  rete^ned  at  this  time  hj 
Mr.  Hatch  ? 

A*     I  did,  BIT. 

Q.    That  is,  in  April  or  May? 
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A.    Yes,  sir. 

Q.  Anything  said  at  the  time  about  how  much  you  should  re- 
ceiye  for  a  retainer  ? 

A.    Not  a  word. 

Q.    How  long  was  it  to  last  ? 

A.    One  year. 

Q.    Nothing  said  about  the  amount  ? 

A.    No,  sir. 
'     Q.    Charge  that  upon  your  books  against  the  railroad  ? 

A.    I  did,  sir. 

Q.    Were  you  a  member  of  a  firm,  legal  firm  at  that  time  ? 

A.     Not  at  all,  sir. 

Q.  You  understood  at  that  time,  and  did  charge  them  with  a 
retainer  ? 

A.  I  did,  sir.  Before  I  left  home  I  took  a  copy  of  it — the 
charge  upon  my  book. 

Q.    Haye  you  your  book  here  ? 

A.  No,  sir.  That  is  the  minute  (handing  a  slip  of  paper  to 
Mr.  Bailey.) 

Q.    That  is  an  exact  copy  as  you  have  it  upon  your  book? 

A.    Yes,  sir. 

Q.    The  book  which  you  usually  made  your  charges  upon  ? 

A.    Yes,  sir,  the  same  book  I  made  all  my  charges  upon. 

Q.    In  your  professional  business  ? 

A.     Professional  business. 

Q.    And  it  reads  upon  your  book,  ^^1869,  May,  Vermont  Cen 
tral  Railroad  Company,  Dr.  to  retainer  (not  to  interfere  with  my 
obligations  in  anyway  to  the  Por^Jand  and  Ogdensbuig  Bailroad 
Company)  $50.00  ?" 

A.    Yes,  sir. 

Q.    Then  underneath  that  item,  '<  Paid  Not.  Ist,  1869  ?'* 

A.    Yes,  sir.    It  isn't  Not.  1st,  Noyember ;  no  date. 

Q.    What  is  this  book,  a  journal  ? 

A.     Yes,  sir,  it  is  the  only  book  I  use. 

Q.     Didn*t  you  haye  any  ledger  ? 

A.  No,  sir,  I  don't,  I  giye  each  man  half  a  page,  or  a  page,  as 
I  expect  he  may  want  bi^siQ^fis  and  charge  him  and  credit  him  on 
the  oame  pag^e^ 
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Q.    Keep  right  along  in  order  ? 

A.     Yes,  sir. 

Q.  At  what  time  was  it  jou  went  to  Mr.  Hatch  and  spoke  to 
him  about  this? 

A.  It  was  when  I  went  home  from  the  Legislature,  and  I  can't 
tell  you  what  day  it  was. 

Q.    What  did  you  say  to  him  at  that  time  ? 

A.  I  went  to  him  and  spoke  to  him  about  the  retainer,  is 
about  the  fact,  and  asked  him  if  he  would  pay  me,  or  whether. I 
should  get  it  at  St.  Albans.  And  he  asked  me  what  I  charged,  I 
told  him  fifty  dollars,  and  asked  him  if  that  was  too  much,  and  he 
said  no,  he  guessed  not  or  something  of  that  kind ;  said  he  would 
pay  it  then.  I  never  knew  that  anybody  else  was  retained  in  our 
county,  or  anywhere  else,  by  Mr.  Hatch  for  the  Vermont  Central 
Bailroad,  in  any  way,  shape  or  nature  then  or  since  till  I  saw  this 
article  in  the  Traveller. 

Q.    Were  you  called  upon  to  perform  any  services  for  the  roadt 

A.    No,  sir,  never  was  during  the  year. 

Q.  By  Mr.  Pitkin — ^Was  you  retained  by  the  Central  road 
previous  to  that  time  at  any  time  ? 

A.     I  think  I  was  once,  I  can't  tell  when. 

Q.  By  Mr.  Pitkin — Since  that  time,  since  that  year  have  you 
been  retained  ? 

A.  Yes,  I  have  been  retained  and  should  consider  myself 
counsel  now.  The  book  upon  which  I  had  the  original  minute  before 
that  was  burned  in  1869,  when  Powers  8l  Gleed's  office  was  burned; 
I  occupied  one  half  their  building,  and  everything  I  had  was  burn- 
ed pretty  much.  And  this  book  that  I  now  have  went  through  the 
fire.  It  is  in  pieces.  But  it  was  in  the  safe,  and  the  other  book 
was  on  top  of  the  safe. 

Q.  By  Mr.  Bailey — ^Well,  the  book  that  was  burned  and  had 
this  charge  upon  was  a  book  that  you  kept  prior  to  this  book  ? 

A.     Yes,  sir. 

Q.  And  the  charge  you  refer  to  is  one  that  you  made  for  a 
former  retainer  ? 

A.    Yes,  sir. 

Q.  Mr.  Hendee,  was  there  anything  said  to  you  about  when 
you  would  be  paid  at  the  time  you  were  retained  t 
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A-    Not  a  word. 

Q.  Anything  said  about  whether  thej  expected  they  would 
have  anything  for  you  to  do  ? 

A.  Yes,  sir ;  I  had  prior  to  this  on  one  or  two  occasions  writ- 
ten to  these  parties,  the  Vermont  Central,  in  regard  to  some  claims 
of  parties  in  our  section  for  damages  to  freights  or  something 
of  that  character,  as  the  Vermont  Central  does  all  the  business  of  our 
whole  valley  and  county  before  we  built  our  own.  I  had  written 
them  some  letters,  I  cant  say  how  many  or  what  about  in  particu- 
lar. And  they  wanted  to  retain  me,  and  said  they  expected  that 
whatever  business  might  arise  of  that  kind  in  Lamoille  county,  or 
that  section,  they  should  expect  me  to  do  it.  Mr.  Hatch  once 
made  the  remark  to  me  in  this  way :  says  he,  '*  We  are  liable  to 
have  business  in  Franklin  county,  and  there  might  occasionally  be  a 
case,  a  jury  case,  which  we  would  rather  you  would  try  than  our 
local  attorneys,  and  in  that  case  we  should  expect  to  have  the  right 
to  call  on  you,"  and  I  said  "  Very  well." 

Q.     When  did  this  conversation  take  place  ? 

A.     At  the  time  of  the  retainer. 

Q.    At  the  time  of  the  retainer  in  May  or  April,  1869  F 

A.     "If  es,  sir. 

Q.  Now,  you  say  you  had  a  retainer  before  that  time.  What 
was  the  character  of  the  retainer  you  had  before  1 

A.  It  was  for  a  year,  the  same.  It  ran  out,  and  about  the 
same  conversation  took  place.  I  always  told  Mr.  Hatch, — ^I  think 
I  never  was  retained  but  twice — ^I  always  told  him  that  I  shouldn't 
be  retained  any  longer  than  a  year,  and  wasn't. 

Q.     And  you  received  no  other  retainer  except  a  limited  onet 

A.    No,  sir. 

Q.    And  the  character  of  your  retainer  since  that  time  1 

A.  No,  sir ;  general  retainer. 

Q.  General  retainer  at  the  present  time  ? 

A.  Yes. 

Q.  When  did  you  receive  a  general  retainer? 

A.  I  thinkyt  was  in  the  &U  of  1870. 

Q.  At  the  expiration  of  this  retainer  you  received  in  1869,  or 

soon  after? 

A.  Yes,  sir. 
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Q. — ^By  Mr.  Pitkin : — ^Did  yon  have  any  rule  with  regard  to 
the  payment  of  these  retainers,  whether  in  advance  or  at  the  end  of 
the  term  ? 

A.  Never  had  any  rule.  I  was  very  willing  to  have  them 
retain  me,  and  I  was  very  glad  to  get  it  when  they  paid  it. 

Q. — ^By  Mr.  Pitkin : — ^This  was  about  the  middle  of  the  year  ? 

A.  If  I  hap|}ened  to  get  a  little  short  and  got  a  chance,  I  used 
to  ask  them  for  the  money. 

Mr.  Bailey : — ^We  will  say  to  you,  as  we  have  to  others,  that 
this  is  a  sort  of  voluntary  matter  on  the  part  of  those  that  come 
before  us  at  the  present  time,  and  we  have  nothing  further  at  pres- 
ent to  inquire  of  you. 

Mr.  Hendee : — ^I  want  to  say  this :  If  the  Committee  have  ^ 
any  questions  about  my  course  during  the  &11  of  1869  in  regard  to 
the  legislation  specified  in  these  vouchers,  I  desire  to  claim  the 
privilege  of  producing  Mr.  Horace  Fairbanks  and  Mr.  Franklin 
Fairbanks,  and  other  members  of  our  board,  who  will  substantiate 
my  testimony  in  that  regard ;  that  I  was  acting  solely  and  directly 
in  concert  with  their  feelings  and  directions  in  my  course  during 
the  &11  in  regard  to  the  legislation  specified  in  that  voucher. 

Mr.  Bailey : — For  the  present,  we  shall  receive  whatever  is 
offered  us.  No  suggestions  about  what  will  take  place  in  the  fu- 
ture.   We  are  not  prepared  to  say  now. 

KITTREDOK  HA8KIN8, 

sworn.  During  the  session  of  the  Legislature  in  1868,  David 
Gbodell  was  one  of  the  Senators  from  our  county. 

Q.    David  Ooodell  ? 

A.  David  Goodell.  He  was  senator  from  our  county,  and  one 
time  when  he  was  at  Brattleboro  he  said  to  me  that  the  Central 
Road  had  no  attorney  in  Windham  county,  and  they  wanted  to  em- 
ploy an  attorney  in  Uiat  county,  and  he  had  recommended  them  to 
employ  me ;  and  he  inquired  of  me  if  I  was  coming  to  Montpelier 
during  the  session.     I  told  him  I  was. 

Q.     This  was  during  the  session  of  1868 1 

A.  During  the  session  of  1868.  I  told  him  I  was.  Came  up 
here  and  saw  Mr.  Hatch.  He  said  he  wanted  to  retain  me  as 
attorney  in  Windham  county,  that  they  had  none  there.    I  told 
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him  that  I  was  willing  to  take  a  retainer  provided  it  wouldn't  inter* 
fere  with  the  interests  of  the  Vermont  &  Massachusetts  B.  R.  Co.; 
for  with  them  I  was  under  a  retainer.  He  said  at  that  time  they 
were  only  nmning  into  Bellows  Falls. 

Q.     Didn't  interfere  with  what  road  ? 

A.  Vermont  &  Massachusetts.  At  that  time  they  were  only 
running  into  Bellows  Falls,  operating  the  SuUivaii  road  down  as 
&r  as  Bellows  Falls.  He  said  it  wouldn't  interfere  with  anything 
in  which  the  Vermont  &  Massachusetts  railroad  were  cooncemed, 
and  they  were  liable  to  have  suits  arise  in  our  county :  and  if  they 
did,  they  wanted  some  attorney  there  that  would  take  care  of  them. 
And  he  gave  me  a  retainer  for  one  year. 

Q.    Who  gave  this  to  you  ? 

A.     Mr.  Hatch  paid  it  to  me. 

Q.     You  came  up  here,  and  it  was  done  here  ? 

A.  I  came  up  here  and  saw  him,  and  it  was  done  here. 
Things  ran  along  till  1869.  During  the  session  of  the  Legislature, 
I  received  a  dispatch  one  Friday  afternoon  from  Gbvemor  Smith 
requesting  me  to  come  to  Montpelier.  I  came  up  here,  arrived 
here  Saturday  morning.  Saw  him,  and  at  that  time  they  had  un- 
der consideration  this  railroad  from  Biurlington  up  to  Swanton. 
He  said  to  me  that  he  had  sent  for  me,  but  he  didn't  know  as  he 
would  have  anything  for  me  to  do ;  that  Judge  Poland  and  Mr. 
Fifield  were  already  engaged,  and  they  had  commenced  the  hearing 
the  night  before  that,  Friday  evening,  and  he  didn't  know  as  he 
would  have  anything  for  me  to  do  ;  but  I  had  better  stay  around 
for  a  few  days.  I  did  so  ;  guess  I  stayed  till  Tuesday.  And  I 
reckoned  there  was  nothing  for  me  to  do,  and  got  ready  to  go 
home,  and  Mr.  Hatch  said  he  would  settle  with  me,  and  that  he 
would  renew  the  retainer  of  the  year  before  and  pay  me  for  coming 
here.  And  he  did  so.  And  since  that  time,  after  that  retainer  ran 
out,  I  haven't  been  ;mder  any  retainer  for  the  Vermont  Central 
road.  Have  acted  for  them  in  some  matters  in  our  county  where 
they  have  had  some  little  splits,  the  same  as  I  would  for  any  other 
client.  That  is  all  the  connection  I  have  had  with  the  Vermont 
Central  Bailroad. 

Q.    IsthataUt 

A.     That  is  all. 
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Q.  Did  Mr.  Gbodell  request  jou  to  come  to  Montpelier  in  the 
foUofl868? 

A.  ^o,  sir ;  inquired  of  me  if  I  was  coming  up.  I  told  him 
that  I  was. 

Q.     Then  you  don't  date  any  retainer  from  that  ? 

A.  No,  sir ;  I  was  retained  during  that  faU,  and  that  ran  till 
the'&llof  1869. 

Q.  Do  you  mean  that  after  getting  here  in  the  faU  of  1868 
you  were  retained  by  Mr.  Hatch  ? 

A.    Yes,  sir ;  in  behalf  of  the  road. 

Q.     What  was  the  character  of  the  retainer  ? 

A.     It  was  a  general  retainer  for  a  year. 

Q.     Retained  in  all  their  matters  for  a  year  ? 

A.     Yes. 

Q.     What  charge  did  you  make  for  that  ? 

A.    I  made  fifty  dollars. 

Q.     For  the  retainer  ? 

A.     Yes,  sir. 

Q.     Have  anything  to  do  between  that  time  and  the  faU  of '69? 

A     I  don't  recollect  that  I  did.     I  think  not. 

Q.  Well,  '69.  If  I  understand  you  correctly,  you  came  here 
in  response  to  a  despatch  from  the  Governor. 

A.  Yes,  sir.  When  I  came  here  they  were  having  a  hearing 
before  the  Committee.  I  understood  that  it  began  the  night  be- 
fore. Judge  Poland  and  Mr.  Fifield  were  employed.  There  was 
nothing  for  me  to  do.    Didn't  do  anything. 

Q.  I  understand  you  to  say  that  the  retainer  was  renewed  at 
this  time  for  another  year. 

A.    Yes  sir. 

Q.  Did  Mr.  Hatch  pay  you  for  the  year  preceding  at  this 
timet  ^ 

A.    No,  sir,  I  was  paid  in  '68. 

Q.    It  was  paid  at  that  time  ? 

A.    At  the  time,  yes,  sir. 

Q.  Did  you  make  a  charge  of  it  upon  your  books  in  1868  ? 

A.  Yes,  sir. 

Q.  Then  in  the  faJl  of  1869  you  were  retiwed  for  another 
year.    Charge  the  same  amount  ? 
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A.     Yes,  sir.     Cliarged  $75  for  my  expenses  and  my  retainer. 

Q.     For  a  retainer  for  the  coming  year  ? 

A.     I  did  nothing  and  I  charged  nothing  for  services.     I  cal 
culated  to  charge  enough  to  pay  my  expenses  and  the  retainer. 

Q.  During  this  year,  you  understood  at  that  time  you  was  to 
have  a  retainer  for  a  year  to  take  care  of  anything  that  came  up  in 
your  county  ? 

A.     I  was  to  take  care  of  it. 

Q.     You  were  to  look  after  it  there  ? 

A.     Yes  sir. 

Q.     Have  anything  to  do  ? 

A.  No,  sir.  I  don't  recollect  that  I  did.  But  I  might  have 
had,  can't  say  now,  because  I  haven't  had  any  access  to  my  books 
since  this  matter  came  up. 

Q.  Did  you  have  any  conversations  witli  Gk)vomor  Smith, 
Mr.  Hatch,  or  any  of  the  officers  or  agents  of  the  Vermont  Central 
Railroad  with  reference  to  matters  concerning  legislation  during 
this  year  ? 

A     No,  sir,  not  a  thing. 

Q.  Did  you  know  what  was  wanted  of  you  when  you  wore 
telegraphed  to  come  up  here  ? 

A     No,  sir,  till  I  got  here. 

Q.  Did  you  make  this  charge  on  your  books,  Col.  Haskins,  in 
1868,  at  the  time  Mr.  Hatch  retained  you  hero  ? 

A.     I  didn't  till  I  returned  home. 

Q.  Then  you  charged  him  with  that  amoimt  and  credited 
him  with  the  amount  of  money  received  ? 

A.    Yes,  sir. 

Q.    And  also  in  the  fell  of  '69  ? 

A.     Yes,  sir. 

Q.  How  many  days  did  I  understand  you  stopped  here  during 
the  feU  of  1869  ? 

A.  I  stopped  here  over  Sunday,  I  guess  I  wjont  back  Tuesday. 
I  think  I  went  back  Tuesday  morning. 

Q.    Came  here  Friday  ? 

A.    I  got  here  Saturday  morning. 

Q.  Did  you  perform  any  services  of  any  character  whatever 
while  you  were  here  fpr  them  ? 
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A.    No,  ear. 

Q.    Before  the  Committee  or 


A.    No,  sir,  not  at  all ;  wasn't  called  upon  to  do  anything. 

Q.  Called  upon  to  exert  your  influence  with  the  members  from 
your  county  in  reference  to  this  bill  that  was  pending  1 

A.     Not  a  word  said  in  relation  to  it. 

Q.     You  didn't  exercise  any  ? 

A-  No,  sir.  I  went  in  Monday  evening  and  was  present  at 
the  hearing,  and  Saturday  evening,  same  as  we  are  in  here  to-night. 
It  was  in  this  room.     Tuesday  morning  I  went  home. 

Q.     Had  they  got  through  the  hearing  before  you  went  home  ? 

A.  Yes,  sir,  I  think  they  got  through  the  hearing  Monday 
night 

Q.    Monday  evening  ? 

A.  Yes,  sir,  I  should  think  so.  I  won't  be  sure  that  they  did, 
because  I  can't  say  what  they  did  after  I  left 

Q.  Did  I  understand  you  to  say  you  had  not  been  retained 
since  that  time  ? 

A.    I  have  not 

Q.     Haven't  been  in  their  employ  at  all  1 

A.  Unless  I  have  been  employed  as  other  people.  That  is, 
occasionally  they  would  want  something  to  be  done  down  there,  and 
I  would  do  it  and  charge  them  for  it  and  they  would  pay  it  I  desire 
to  say  one  thing  further.  I  was  aske4  whether  I  had  been  under  a 
retainer  since  then,  or  not. 

Q.     How  is  that  ? 

A.  I  say  I  desire  to  say  further  to  the  Committee  in  respect 
to  the  question  as  to  whether  I  have  been  under  a  retainer  of  the 
Company  since  then.  Mr.  Hatch  said  to  me  that  when  my  retainer 
expired  they  would  renew  it ;  but  in  the  meantime  the  Vermont 
Central  leased  the  Rutland  and  Burlington  and  the  Vermont  and 
Massachusetts,  down  from  our  place  to  Grout's  Comer,  and  I,  of 
course,  would  not  allow  myself  to  take  any  retainer  from  the  Cen- 
tral road  after  tnat  because  it  might  interfere  with  some  of  my 
obligations  to  the  Vermont  and  Massachusetts  road.  , 

The  Committee  then,  took  a  recess. 
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MoNTPELiEB,  Nov.  2lBt,  1872. 
The  Committee  re-assembled  in  the  General  Committee  room 
at  a  quarter  past  seven  o'clock. 

Mr.  Bailey — Mr.  Hatch  do  yon  appear  before  this  Committee  t 
A.     Yes,  sir. 

JO.    D.    HATCH 

sworn. 

Mr.  Bailey — Mr.  Hatch  you  can  go  on  and  make  your  state- 
ment that  you  desired  to  make  to  the  Committee. 

Mr.  Hatch  [taking  a  paper  from  his  pocket] — ^I  would  like  to 
haye  the  Committee  look  at  this.  I  suppose  it  is  this  article  pub- 
lished in  the  Traveller,  This  is  a  circular.  That  is  I  don*t  know  as 
it  is  the  same  thing.  [Paper  shown  to  the  Committee.]  Shall  I 
confine  myself  to  the  matters  in  this  ? 

Mr.  Bailey — Take  any  course  you  see  fit  to. 

Mr.  Hatch — ^I  will  perhaps  state  to  begin  with  that  the  Trustees 
and  Managers  of  the  road  formerly  confined  their  business,  counsel 
business,  to  some  two  or  three  indiyicluals.  Mr.  Tracy  and  Mr. 
Peck  did  their  business  princ*j>ally.  They  found  that  as  the  busi- 
ness of  the  road  increased  thu  law  suits  increased,  and  claims  arising 
from  claims  from  damages  of  freight,  lost  baggage,  trustee  suits  of 
various  kinds,  and  the  ejectment  from  oars.  People  who  were 
passing  through  upon  through  tickets  buy  a  ticket — and  it  was 
attended  with  a  good  deal  of  trouble  to  those  attorneys,  and  they 
concluded  to  retain  attorneys  in  different  parts  of  the  State,  differ- 
ent counties  to  attend  to  their  matters  and  to  look  after  their  in- 
terests generally,  attend  to  lawsuits,  prevent  lawsuits  from  being 
brought,  if  they  could,  when  persons  came  in  to  bring  suits  ;  ascer^ 
tain  about  it,  and  write  to  the  proper  department,  if  they  thought 
the  suit  should  be  settled,  and  have  it  adjusted,  and  they  instructed 
me,  upon  consultation  with  Messrs.  Peck  and  Tracy,  they  instruct- 
ed me  to  retain  such  persons  as  I  saw  fit  in  different  pai-ts  of  the 
State,  different  counties,  which  I  proceeded  to  do. 

In  accordance  with  that  I  met  Mr.  Powers  one  time  in  Bur- 
lington, I  presume  at  the  date  of  this,  July.  I  don't  know  whether 
it  was  or  not,  and  asked  him  if  he  was  willing  to  be  retained  for 
the  Central  Road,  and  attend  to  matters  in  this  vicinity.  He  said 
he  was.    I  retained  him  strictly  for  legal  matters,  nothing  else>  and 
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paid  him  a  retainer,  fifty  dollars,  and  took  his  receipt  for  it  The 
receipt  was  a  general  retainer,  I  think.  In  October,  1869,  there 
was  an  application.  I  will  proceed  with  Mr.  Yeazej — ^in  1869 
there  was  an  application,  notice  in  the  papers  for  an  application  for 
a  charter  from  Burlington  to  Canada  line,  and  the  trustees  and 
managers  of  course  didn't  want  that  bill  to  pass,  didn't  want  the 
charter  granted,  it  would  affect  the  securities  very  much,  as  they 
supposed.  And  they  suspected  that  the  Rutland  was  backing  it, 
was  interested  in  it,  and  they,  as  a  sort  of  back-fire,  wanted  the 
notice  of  a  charter  from  Burlington  to  Butland  put  in,  so  if  one 
was  granted  the  other  probably  would  be  for  the  same  ground,  both 
parallel  lines.  It  got  to  be  late  in  the  season ;  there  was  but  two 
or  three  days  in  which  to  give  the  notice.  It  had  to  be  published 
in  Addison,  Butland  and  Chittenden  counties,  and  I  was  busy  at 
the  time,  going  away,  I  think,  toi  Boston,  or  somewhere,  so  I 
couldn't  attend  to  it,  and  I  sent  down  for  Mr.  Yeazey  to  come  to 
Bprlington.  He  came  up  and  he  knew  all  the  editors,  was  ac- 
quainted with  the  persons,  and  I  asked  him  if  he  would  get  these 
notices  in,  put  them  in  at  Burlington,  and  the  different  places  be- 
tween. He  said  he  could  and  he  took  the  notice  and  procured  its 
publication  iu  those  different  papers  so  as  to  make  it  legal.  I 
didn't  see  Mr.  Yeazey  after  that  till  he  was  here  sometime  dunng 
the  session.  What  he  was  here  for  I  don't  know.  I  asked  him 
for  his  bill,  what  he  had  paid  out,  &c.,and  he  took  out  a  memorandum 
book.  I  think  that  he  had  a  statement  there  of  what  the  different 
bills  were  at  the  different  offices.  They  amounted  to  somewhere 
between  twenty  and  thirty  dollars.  I  don't  know  just  what.  He 
was  engaged  from  two  to  three  days.  I  asked  him  if  fifty  dollars 
would  satisfy  him  for  his  time  and  all.  He  said  it  would, 
and  I  paid  him  the  fifty  dollars  and  took  his  receipt  The 
next  one  is  November  17th,  Mr.  Pingree,  fifty  dollars.  Just 
at  the  last  of  the  session  of  1869,  I  asked  Mr.  Pingree 
if  he  had  ai:y  objection  to  being  retained  for  the  Central  Bailroad 
for  the  purpose  of  looking  after  their  matters  generally,  attending 
to  lawsuits,  &c.  He  said  he  didn't  know  of  any  impropriety.  I  men- 
tioned to  him  that  we  had  had  some  trouble  with  the  Sullivan  road 
at  that  time.  Mr.  Steams  owned  it,  he  owns  it  now  in  fsuat,  but 
there  was  some  trouble  with  the  lease,  and  we  might  be  compelled 
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to  build  a  road  on  this  edde,  Eastern  Vermont  road,  for  which  we 
had  a  charter  from  Windsor  to  Bellows  Falls,  and  he  might  be  use- 
ful in  looking  up  land  damages  in  the  town  in  which  he  resided, 
Weathersfield,  and  he  might  make  himself  usefol  in  attending  to 
other  matters.  He  said  there  was  no  impropriety  in  it,  and  I  re- 
tained him,  and  I  presume  on  the  date  here,  the  17th,  I  retained 
.  him  and  took  his  receipt  for  fifty  dollars,  a  general  retainer. 

The  next  one  is  Mr.  Tarbell,  twenty  dollars.  Mr.  Tarbell  had  a 
good  deal  of  trouble  with  the  road  in  relation  to  a  turn-out  which 
he  wanted  for  his  lumber  manufactory  down  in  Braintree.  He  owns 
a  mill  and  a  large  lot  of  lumber,  and  he  wanted  a  turn-out  and 
switch  to  his  milL  He  had  undertaken  to  deal  with  Mr.  Merrill  in 
relation  to  getting  it  put  in,  and  they  had  had  some  quarrel,  couldn't 
agree  and  Mr.  Tarbell  was  blowing  about  it  here,  and  I  went  and 
said  to  him,  and  I  told  him  I  had  heard  his  story  and  thought  he 
was  reasonable,  and  I  told  TarbeU  I  would  try  and  settle  that  matter 
up  for  him,  and  he  said  he  should  be  very  glad  to  do  it.  I  thi^k 
he  went,  though  I  am  not  certain  about  that,  I  think  he  went  to 
St  Albans  with  me  to  meet  Mr.  Merrill,  though  I  am  no:  certain 
about  that.  But  at  any  rate  it  resulted  in  an  interview  here  be- 
tween Mr.  Merrill  and  Mr.  Tarbell  and  myself,  and  I  think  Mr.  Mer- 
i*ill  came  here  twice  on  that  matter.  It  is  my  recollection  that  it  was 
finally  adjusted  all  right.  Mr.  Tarbell  had  been  spending  some  time 
about  it,  and  I  was  very  well  pleased  to  have  it  settled,  and  so  was 
he ;  and  I  told  Mr.  Tarbell  that  we  had  delayed  here  some  days 
waiting  Mr.  Merrill's  action,  and  I  was  disposed  to  pay  him  some- 
thing for  his  time  and  I  paid  him  twenty  dollars  for  his  expenses. 
The  next  one  is  Mr.  Gleed.  The  last  day  of  the  session  I  had  a  talk 
with  Mr.  Gleed,  I  thinkit  was  the  last  day.  Iknow  it  was.  Ihad  a 
talk  with  Mr.  Gleed  in  relation  to  being  retained  for  that  entire 
road  for  a  year,  on  that  general  statement,  I  made  before  to  Mr.  Fin- 
gree.  I  asked  him  if  he  was  willing  to  be  retained  to  attend  to 
these  matters,  look  after  the  interests  of  the  road,  keep  us  posted 
as  to  suits,  &c.  He  said  he  was,  and  I  retained  him.  The  morn- 
ing of  the  17th  he  came  into  my  room,  and  I  paid  him  and  took  his 
i*eceipt,  as  a  general  retainer,  for  one  year,  fifty  dollars.  As  to  Mr. 
Dale,  I  met  Mr.  Dale  somewhere  in  the  season  before,  I  don't  know 
where ;  I  can't  recollect ;  that  is  my  impression  now.    It  is  a  good 
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while  ago,  and  I  can't  of  course  recollect  all  the  circumstances. 
I  only  speak  my  recollections.  I  asked  Mr.  Dale  if  he  could  be  re- 
tained to  look  after  our  matters  in  his  section  of  the  State,  Essex 
county,  look  after  these  damages,  &c.  He  said  that  he  was  willing  to 
be  retained  if  it  didn't  come  in  conflict  with  his  retainer  from  the 
Grand  Trunk  road.  I  believe  then  he  had  a  suit  against  the  Cen- 
tral road.  He  couldn't  be  rettuned  in  that  of  course,  he  must  take 
care  of  that,  and  in  matters  afterwards  he  would  be  retained  by  us, 
and  I  retained  him,  and  I  told  him  to  charge  the  retainer,  and  I 
didn't  see  him  again  imtil  I  saw  him  here  at  the  session.  I  paid 
him  that,  the  retainer,  on  the  17th.  I  suppose  the  voucher  here, 
although  I  haven't  the  voucher  to  show.  I  returned  the  voucher 
to  St  Albans,  and  I  haven't  got  it.  I  think  I  met  Mr.  Dale  at  Bur 
lington.    I  am  not  certain  about  that ;  at  Burlington  or  in  the  cars. 

Mr.  Dickerman — ^I  met  him  somewhere,  I  don't  know  where. 
I  think  upon  the  cars  or  at  Burlington,  and  I  made  the  same  state- 
ment to  him.  I  wanted  to  retain  him  for  legal  purposes  to  attend 
stuts,  &c.,  and  did  retain  him ;  and  the  next  time  I  met  him  was 
here,  and  I  suppose  that  November  17th  I  paid  him  that  fifty 
dollars. 

Mr.  Hendee — ^I  met  him  I  am  quite  confident  at  Burlington. 
I  had  a  talk  vnth  him  in  relation  to  being  retained.  He  said  he 
was  willing  to  be  retained  if  it  didn't  come  in  conflict  with  any  of 
his  previous  engagements  with  the  Lamoille  Valley  Railroad.  He 
was  connected  with  it,  ^d  I  retained  him.  Told  him  to  charge 
the  retainer.  It  appears  by  the  receipt  that  I  paid  him  the  same 
time,  November  17th.  These  men  were  all  retained  in  accordance 
with  instructions  from  the  Trustees  and  Managers  to  attend  to  the 
legal  matters  of  the  road,  and  for  nothing  else.  If  we  had  any 
questions  or  matters  before  the  Legislature,  I  never  expected  to 
retain  them  for  any  purpose  of  carrying  or  defeating  any  meas- 
ure, and  I  don't  think  I  ever  spoke  to  them  on  the  subject  of  any 
measure  that  we  had  in  any  way. 

Mr.  Haskins — ^I  think  I  retained  Mr.  Haskins  somewhere  in 
1867  or  8.  I  don't  know  when,  Haskins  &  Clark,  and  during  this 
investigation  here,  or  rather  at  the  hearing  of  this  application  for 
a  charter  fi*om  Biu-lington  with  Gbvemor  Smith,  thought  that  Mr. 
TTimlrini^  might  want  to  have  him  before  the  Committee  for  some 
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purpose,  I  don't  know  what,  and  he  telegraphed  to  Mr.  Haskins  to 
come  up  here,  that  is  my  recollection.  Mr.  Haskins  came  up,  stayed 
here  two  or  three,  three  or  four  days,  and  I  asked  him  how  much 
his  services  were  worth,  and  I  paid  him  and  took  his  receipt  for 
seventy-fiye  dollars.  My  impression  is  that  the  seyenty-five  dollars 
included  fifty  dollars  retainer  before,  that  I  told  him  to  charge  the 
road ;  but  I  am  not  actually  positive  about  that  These  receipts 
and  vouchers  have  all  passed  over  to  the  office,  and  it  is  so  long 
ago,  of  course  I  can't  recollect  distinctly  about  them.  I  think  that 
seventy-five  dollars  included  the  retainer  and  his  expenses  here. 

Q.  by  Mr.  Bailey — Of  the  preceding  year? 

A.  I  think  it  was  '67  or  '8, 1  don't  know  when  in  *68  ;  I  guess 
before  that,  anyway,  that  I  retained  him. 

In  relation  to  Mr.  Stewart,  I  was  at  Middlebury  some  time,  I 
should  think  in  September,  in  his  office.  We  were  talking  about 
railroad  matters,  and  I  made  the  remark,  I  supposed  that  the  appli- 
cation— ^I  believe  a  notice  had  aheady  been  published  for  an  appli- 
cation for  a  charter  from  Burlington  north — and  I  told  him  that  I 
suspected  £he  Rutland  railroad  was  in  it,  althoiigh  Mr.  Page  always 
said  he  had  nothing  to  do  with  it  to  me.  But  I  suspected  it,  and 
if  they  were  in  it,  we  should  probably  liave  something  of  a  fight  at 
Montpelier,  and  in  that  case,  why,  I  thought  the  trustees  would 
want  to  have  him  come  up  probably  and  attend  to  it,  if  he  wasn't 
retained  by  that  road,  so  as  to  interfere  with  it.  I  should  probably 
like  to  have  him  come  up.  When  the  Legislature  came  round  he 
was  sent  for  to  come  up,  intending  to  go  before  the  Committee  and 
be  coimsel.  I  don't  know  whether  he  did  or  not,  other  parties  ap- 
peared before  the  Committee.  My  recollection  is  that  Mr.  Poland 
and  Fifield  appeared  before  the  Committee  as  attorneys  one  or  two 
evenings.  Mr.  Stewart  was  in  consultation  with  them,  and,  per- 
haps, appeared.  He  can  state  about  that,  I  don't  know,  I  haven't 
mentioned  the  subject  to  him  at  all ;  that  is  my  recollection,  and 
when  he  got  through,  the  session  was  through.  I  paid  him  one 
hundred  dollars  for  his  services  as  attorney. 

In  relation  to  Mr.  Powers.  He  was  sent  for  for  the  same  reason 
as  Mr.  Hawkins  was,  to  consult  about  some  matters  or  other,  I  don't 
recollect  what  they  were.    He  came  here,  I  should  say,  and  stayed 


OK  VT.  CENTRAL  BAILBOAD.  41 

tliree  or  fonr  days,  and  he  made  out  a  bill  for  services  and  expenses, 
twenty-five  dollars,  and  I  paid  it. 

The  next  thing  is  a  bill  at  the  Pavilion,  sundry  expenses  dur- 
ing the  session  of  1869.  That  bill  includes  my  expenses— not 
only  my  board  at  the  Pavilion,  but  all  my  expenses  during  the  ses- 
sion at  the  Pavilion,  and  during  some  portion  of  £be  time  before 
that  in  the  summer,  which  I  will  explain  by  and  by.  I  was  in  the 
habit  of  taking  money  from  the  railroad  when  I  used  it  for  any 
purposes,  settling  damages  with  a  person  or  anything  of  that  kind. 
I  was  accustomed  to  give  my  receipts  to  the  Railroad  CJompany  for 
so  much  money,  three  hundred  dollars,  five  hundred  dollars,  it 
might  be,  to  account  for  in  settlemeni  I  used  to  take  the  money 
and  pay  damages  or  whateTer  they  were,  and  when  I  had  spent  up 
to  a  certain  amount,  which  would  cover  about  the  sum  which  I  had 
in  receipts  then,  I  would  settle  with  them  and  take  up  my  receipts 
and  give  a  voucher  for  them  to  file  away ;  that  would  settle  the 
whole  nmtter ;  nevep  passed  to  anything  but  a  memorandum  book. 
The  four  hundred  and  thirty  dollars  covered  this  one  thousand 
dollars,  which  I  had  received  from  them,  which  they  had  my  re- 
ceipts for.  I  made  out  that  bill  for  four  hundred  and  thirty 
dollars.  I  don't  know  what  it  was.  I  can't  tell  what  the  ex- 
penses were  excepting  my  bill.  I  always  have  a  room  there  by  my- 
myself  and  that,  I  presume,  was  over  two  hxmdred.  But  still  I  don't 
know  anything  about  ii  I  know  that  they  charged  me  five  or  six 
dollars  a  day.  Here  is  the  bill  (reading  from  the  paper  ahready  re- 
ferred to) :  '^Trustees  and  Managers  of  the  Yt.  Central  and  Yi  and 
Canada  R  R,  to  Jo  D.  Hatch,  Dr.  $1000."  That  voucher,  as  I  said 
before,  was  a  thousand  dollars  that  I  had  received  at  different  times 
during  the  season  from  them,  and  they  had  my  receipt  for  them. 
When  I  came  to  dose  up,  December  6th,  I  wanted  to  take  up  each 
receipt  and  I  had  to  make  a  voucher  for  it.  I  made  a  voucher. 
That  voucher  is  true  in  part,  but  it  doesn't  tell  the  whole  story. 
Part  of  this  was  expended  in  resisting  adverse  legislation,  in  oppo- 
sing  the  charter  for  a  parallel  i^ad ;  the  other  parts  of  it  were  not. 
For  instance,  those  retainers  ought  not  to  come  in  here,  and  that 
bill  of  Mr.  Tarbell's  wasn't  But  perhaps  that  payment  to  Mr. 
Yeazey,  the  payment  to  Mr.  Haskins  and  to  Mr.   Stewart  and 

Mr.  Powers  for  services.    Mr.  Yeazey's  bill  must  have  been  for 
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Bervices ;  it  wasn't  a  retainer,  and  the  bill  at  the  Pavilion  and  Bun- 
dry  expenses  during  the  session  and  season  might  come  under 
that  head  in  resisting  that  charter.  We  felt  it  was  of  great  impor- 
tance to  defeat  it,  and  we  did.  But  it  is  not  true  in  relation  to 
these  retainers.  That  is  my  explanation  of  those  artidea  charged 
[reads  from  paper] — '^  Dec.  6,  1869.  ,  For  expenses  at  Monipelier, 
session  of  1869,  in  resisting  adverse  legislation,  and  in  preparation 
for  and  opposing  application  for  parallel  road  from  Burlington  to 
Canada  line,  &c.,  one  thousand  dollars.  Beceived  payment,  Jq.  D. 
Hatch."  I  never  retained  a  man  in  relation  to  any  matter,  member 
of  the  House,  or  any  other  member,  to  attend  to  or  look  to  any 
matter  of  legislation.  I  don't  know  that  I  ever  spoke  to  a  man 
to  be  retained  on  that  subject,  any  more  than  I  would  speak  to 
members  individually. 

In  relation  to  Mr.  Pingree,  seeing  Mr.  Field  here  puts  me  in 
mind  of  a  matter  in  relation  to  Mr.  Pingree.  Mr.  Field  is  a  mer- 
chant in  Springfield,  and  he  had  some  goods  stolen  from 
his  cases,  boots  and  shoes,  I  think,  or  clothing.  I  don't  know 
what  it  was.  He  went  to  Mr.  Pingree  to  commence  his  case. 
Mr.  Pingree  told  him  he  was  retained  for  the  railroad, 
but  he  would  hear  his  case,  and  he  would  write  to  me 
or  some  one  connected  with  the  road,  and  see  if  they  couldn't  have 
it  adjusted.  Mr.  Pingree  did  so,  and  instead  of  a  suit  being  brought 
it  has  resulted  in  a  proper  adjustment  of  the  case,  and  I  told  Mr. 
Field  I  would  pay  him  and  have  the  bill  adjusted,  when  I  could  get 
Mr.  Hobart,  our  master  of  transportation  down  here,  some  time 
during  the  session.  But  whether  I  should  dare  to  pay  it  here  dur- 
ing the  session  or  not,  I  can't  say.  He  may  have  to  wait  till 
after  the  session  before  he  gets  his  pay.  But  it  has  been  adjusted, 
and  saved  a  lawsuit  I  have  paid  one  man  since  he  has  been  here, 
Mr.  Harris,  of  Windham  County ;  he  claimed  twenty  dollars.  He 
was  up  here  during  the  session,  and  I  paid  it  to  him  upon  inforpa* 
tion  furnished  by  some  one.  I  have  attended  the  Legislature  for  a 
number  of  terms  in  the  interest  of  the  Central  Bailroad,  looking 
out  for  matters  here,  and  always,  when  Mr.  Tracy  was  alive,  he 
was  the  attorney  for  the  road.  I  was  here  with  him.  When  bills 
were  introduced  that  were  affecting  the  road,  railroad  crossing  bills 
and  bridges,  &c.,  why  we  attended  to  them.    Mr.  Tracy  went  before 
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the  Committee,  and  had  hearings.     Since  Mr.  Tracy's  death  Mr. 
Fifield  has  attended  to  them. 

Q.    Anything  further,  Mr.  Hatch  t 

A.  No,  sir,  nnless  there  are  some  questions  yon  wish  to  ask. 
I  only  wish  to  state  that  none  of  these  gentlemen  were  retained 
with  reference  to  any  matters  hefore  the  Legislature,  or  that  came 
before  them,  and  never  requested  them  to  Tote  with  us,  or  in  our 
interests  at  any  time  in  any  matter.  In  fact  I  don't  know  how  they 
did  yote,  on  any  question,  and  never  paid  any  money  to  any  mem- 
ber of  the  Legislature,  lawyers  or  otherwise,  to  influence  their 
YOte,  or  to  influence  their  actions  upon  any  matters  before  the 
Legislature. 

Q.  Mr.  Hatch,  you  said  that  formerly  the  Tnistees  and  Man- 
agers  employed  Mr.  Tracy  and  Mr.  Feck  in  their  business  t 

A.  Their  legal  business  was  mostly  confined  to  their  principal 
attorneys.  Mr.  Underwood  was  attorney  for  a  while,  and  Feck  and 
Tracy.  They  were  aU  retained,  I  believe,  at  the  same  time.  But  Mr. 
Underwood  left  the  railroad  and  afterwards  Mr.  Peck  and  Trac^. 

Q.  At  what  time  was  it  that  the  Trustees  and  Managers  in- 
structed you  to  retain  attorneys  in  different  parts  of  the  State  t 

A.    I  can't  tell  you  the  date,  sir. 

Q.    Can  you  tell  about  what  year  ? 

A.  No,  I  can't.  It  was  some  five  or  six  years  since — seven 
years.     I  can't  tell,  might  have  been  longer. 

Q.    You  retained  Mr.  Pingree  in  1869  did  you  not  t 

A.  Yes,  sir,  I  judge  so  from  this  charge  here.  I  haven't  seen 
the  voucher,  it  is  a  long  while  ago. 

Q.    You  have  seen  the  publication  in  the  Travelier  t 

A.    Yes,  sir. 

Q.    Boston  Traveller,  October  29th? 

A.     This  is  a  copy  of  it,  I  think,  sir. 

Q.  In  reference  to  the  voucher  that  was  claimed  to  have  been 
signed  by  you,  will  you  state  whether  you  ever  did  make  such  a 
voucher  and  leave  it  with  the  Trustees  and  Managers  of  the  Ver- 
mont Central  and  Canada  roads,  as  represented  in  that  article  ? 

A.  I  suppose  I  did,  sir.  I  don't  know.  The  matter  of  vouch- 
ers, as  I  said  before,  I  was  in  the  habit  of  taking  this  money, 
whatever  it  was,  and  when  I  had  used  it  for  the  purpooQ  for  which  I 
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took  it,  for  settling  damages  or  anything  of  the  kind,  I  wonld  for- 
nish  a  voucher  for  them  to  put  on  file  and  take  up  my  receipts, 
and  I  presume  I  furnished  one  like  that ;  don't  know.  It  had  en- 
tirely passed  out  of  my  mind.  Never  should  have  thought  of  it 
again  if  it  hadn't  been  for  this  article. 

Q.  By  that  voucher  it  appears  that  you  paid  Mr.  Powers  fifty 
dollars  on  the  7th  of  July,  '69.    Is  that  correct? 

A.     I  presume  it  is,  sir. 

Q.    What  did  you  pay  that  money  to  Mr.  Powers  for  ? 

A.  I  paid  it  to  him  as  a  general  retainer  to  attend  to  any  mat- 
ters, legal  matters,  in  which  the  road  might  be  interested  .in  his 
section,  or  anywhere  else,  where  I  saw  fit  to  employ  him. 

Q.  Didn*t  you  intend  to  have  Mr.  Powers  understand  that  it 
bad  reference  to  any  matters  that  might  come  before  the  Legislature? 

A.    No,  sir. 

Q.    Adverse  to  the  interests  of  the  Vermont  Central  Bailroad  ? 

A.    No,  sir. 

Q.  At  the  time  you  retained  Mr.  Powers  were  you  aware  that 
there  was  a  firm  of  Powers  &  Gleed  ? 

A.  I  wasn't  sir.  Didn't  know  there  was  one  till  very  recently, 
I  think  within  a  year. 

Q.  Then  at  the  time  you  retained  Mr.  Powers  you  supposed 
he  was  doing  law  business  ^one  ? 

A.     I  did,  sir. 

Q.  Did  you  know  of  any  law  business  at  the  time  you  re- 
tained Mr.  Powers  that  you  thought  you  wanted  his  assistance  in  ? 

A.  No,  sir,  I  didn't.  I  retained  him  under  general  instructions 
of  the  Trustees  to  employ  such  counsidl  in  different  parts  of  the 
State,  to  look  after  suits,  if  any  might  come  up.  We  were  con- 
stantly being  annoyed  in  aU  parts  of  the  State  by  suits  and  claims 
for  damages. 

Q.  What  was  the  character  of  this  retainer  of  Mr.  Powers  as 
to  time,  whether  it  was  a  general  retainer,  or  for  a  limited  time  ? 

A.  Well,  I  understood  it  to  be  for  a  year.  I  don't  think  it  was 
expressed  in  the  receipt,  though  I  don't  know. 

Q.  During  the  year  following  did  Mr.  Powers  do  anything  for 
the  Vermont  Central  and  Vermont  and  Canada  BailroaoU  ? 

A.    I  doft't  kn^w  that  h^  did,  sir. 
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.    Q.    Any  law  bosiiiesB,  I  meaii't 
A.     He  didn't  to  my  knowledge.   I  can  probably  tell  by  looking 
at  the  records  at  Si  Albans,  if  there  was  any.    I  don't  recollect 
•   Q.     I  understand  you  to  say  you  took  Mr.  Powers'  receipt? 
A.     Yes,  sir. 

Q.    Where  is  that  receipt  ? 

A.  I  don't  know  where  it  is,  sir.  I  suppose  I  left  it  at  St 
Albans  with  the  Touchers,  but  I  don't  know. 

Q.  Where  does  Daniel  Tarbell  reside  ?  Where  did  he  reside 
in  1869 1 

A.  I  think  in  Braintree,  Sandusky.  Some  part  of  Braintree 
called  Sandusky. 

Q.  How  many  days  did  you  say  he  waa  detained  here  at 
Montpelier  ? 

A.  Well,  I  don't  know  how  many.  I  think  Mr.  Merrill  came 
down  two  different  times  before  we  got  the  matter  adjusted.  He 
must  have  been  here  a  week  or  ten  days. 

Q.  This  twenty  dollars  you  paid  him  for  his  expenses  here 
while  waiting  ? 

A.  Yes,  sir.  Gave  it  more  as  a  present  to  him  than  anything 
else.  I  was  yery  glad  the  thing  was  adjusted  and  settled,  and  I 
thought  Mr.  Tarbell  had  some  reason  for  complaint  and  I  thought 
that  Mr.  Merrill  was  rather  hard  upon  him. 

Q.    Mr.  Pringree  was  a  Senator,  was  he  not,  in  '69  ? 

A.    Yes,  sir. 

Q.  Did  you  see  him  frequently  during  the  session  of  1869  in 
Montpelier  ? 

A.  No,  I  should  thiok  not.  I  met  him  the  same  as  I  met 
other  Senators.  He  didn't  board  at  the  house  where  I  did  ;  met 
him  occasionally. 

Q.  How  does  it  happen,  Mr.  Hatch,  that  you  retained  Mr. 
deed  and  Mr.  Pingree  just  at  the  dose  of  the  session,  last  day  of  the 
session?  Do  you  know  of  any  reason  why  you  didn't  do  it  before 
during  the  session? 

A.    No,  I  don't. 

Q.  At  what  time  was  it  that  you  retained  Mr.  Dale  ? 

A.  It  was,  I  think,  some  time  in  the  summer  of  '69.  I  met 
him  at  Burlington,  I  think.  It  is  so  long  ago  that  I  can't  recollect 
distinctly^about  it 
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Q.  Well  what  was  the  character  of  your  retainer  to  Mr. 
Oleed  ?  Didn't  you  ascertain  during  the  session,  when  you  sent 
for  Mr.  Powers  to  come  down  here,  that  Messrs.  Powers  & 
Gleed  were  members  of  the  same  law  firm  ? 

A.    No. 

Q.    Not  aware  of  it  ? 

A.    I  was  not  aware  of  ii 

Q.  Mr.  Powers  came  here  then  and  remained  three  or  four 
days,  and  that  twenty-five  dollars  you  paid  him  was  for  his  services 
while  here  ? 

A.    For  his  services  while  here  and  expenses. 

Q.    Expenses  ? 

A.  I  think  it  was  mentioned.  My  impression  is  that  it  was 
mentioned  in*  his  receipt  or  memorandum  or  what;  it  was  for  the 
time  and  expenses  ;  time  and  services. 

Q.  Mr.  Hatch,  when  did  you  get  this  money  from  the  Trus- 
tees and  managers  that  you  paid  these  gentlemen  for  their  retainers  ? 

A.  I  can't  tell  you.  I  think  that  I  got  a  part  of  it — ^I  think 
that  I  went  to  Mr.  Howe,  the  Station  Agent  here,  and  gave  him  my 
receipt  for  some  money  and  he  was  to  return  it  as  against  me.  It 
said  received  of  the  Trustees  and  Managers  so  much,  and  he  was  to 
.  return  it,  and  it  was  held  as  received  against  me ;  but  I  am  not 
positive.  I  think  part  of  that  thousand  doUars  was  got  from  Mr. 
Howe  here,  and  part  of  it  I  am  positive  was  on  receipts  which 
they  held  against  me  which  I  had  taken  before.  So  long  ago  I  can't 
recollect  the  particulars  of  it,  Mr.  Chairman,  can  only  give  my  im 
pression. 

Q.  How  did  it  happen  Mr.  Hatch,  that  you  stated  in  this 
voucher  that  it  was  for  resisting  adverse  legislation  ? 

A.  Well,  a  part  of  it  was  for  resisting  adverse  legislation.  I 
made  up  the  voucher  in  a  general  way  to  cover  that  thousand 
dollars,  the  amount  of  money  which  I  had  received.  If  I  had  have 
supposed  that  the  voucher  would  have  been  stolen  I  should  have 
probably  made  it  in  a  different  way. 

Q.    Probably  what  f 

A.  Probably  made  it  in  a  different  way.  It  was  a  general 
voucher,  it  was  merely  to  cover  that  expenditure  of  money;  a  part  of 
it  is  true  and  a  part  of  it  isn't.  It  is  not  fully  stated  in  that  voucher. 
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Q.  Do  jou  know  whether  the  Tnustees  and  Managers  have  a 
secret  service  fund  ? 

A.    I  do  not,  sir. 

Q.  Do  yon  know  whether  they  have  any  books  that  they  call 
the  secret  service  books  1 

A.     I  do  not,  sir. 

Q.    Ever  seen  any  of  that  character  ? 

A.     Never. 

Q.    Have  you  ever  seen  a  little  red  ledger  called  the  ^'  S.  S." 

Ledger? 

A.     No,  sir. 

Q.     Enow  anything  about  any  such  book  ? 

A.    No,  sir,  I  do  not. 

Q.    You  have  access  to  their  books,  do  you  not  ? 

A.    No,  sir. 

Q.    Never  have  had  ? 

A.  Never  have  had.  I  am  not  in  the  management  of  the 
road.  I  know  nothing  about  the  office  afiEJEurs  whatever.  Don't 
think  I  ever  looked  into  a  book,  account  book,  of  any  kind,  or  ever 
saw  one  perhaps.  I  may  have  seen  them  in  the  derk  s  office  as  I 
passed  through.  I  certainly  never  looked  into  one  or  read  a  word 
in  it.     Had  nothing  to  do  with  the  affairs  of  the  office  at  all. 

Q.  Ever  hear  the  Trustees  and  Managers  say  anything  about 
such  a  fund  ? 

A.    No,  sir,  never  have. 

Q.    And  know  nothing  about  it  t 

A.    Know  nothing  about  it. 

Q.  Whom  did  you  use  to  go  to  to  get  funds ;  what  officer  of 
the  road? 

A.  Well,  I  used  to  go,  sometimes  funds  were  given  me  by  Mr. 
Putnam  occasionally,  but  generally  by  Mr.  Williams,  the  treasurer. 
I  would  go  to  the  Trustees  for  money,  and  Mr.  Williams  would 
bring  me  the  money  or  Mr,  Putnam  would. 

Q.  In  what  capacity  was  Mr.  Putnam  acting  for  the  road  at 
the  time  you  used  to  go  to  him  for  funds  ? 

A.  I  did  not  use  to  go  to  Mr.  Putnam  for  funds,  I  went  to  the 
Trustees  for  funds  and  they  would  be  brought  to  me  either  by  Mr. 
Williams,  the  treasurer,  or  by  Mr.  Putnam,  who  was  Mr.  Smith  s 
private  secretary  I  suppose. 
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Q.  When  yon  went  for  fonds  you  went  to  the  Trustees  and 
Managers  themselyes? 

A.    Yes,  sir. 

Q.    And  yoa  gave  your  receipt  t 

A.    Gave  my  receipt 

Q.    For  the  money  ? 
.  A.    To  account  for. ' 

Q.    To  account  for  t 

A.  To  account  for.  In  instance  of 'that  I  will  give  an  incident 
bf  no  connection  with  this  however,  perhaps  I  will  state  it  I  ad- 
justed a  claim  for  an  accident  to  Mr.  Vilas,  of  Plattsburg,  who  was 
injured  sometime  ago  last  winter  upon  the  road  at  Essex  Junction, 
and  I  went  over,  I  was  authorized  to  settle  with  him  and  took  a 
thousand  dollars  and  gave  my  receipt  for  it.  In  the  course  of  a 
week  or  ten  days  afterwards,  I  went  over,  settled  with  him,  took 
his  voucher,  returned  it  and  took  mine  up.  That  is  the  statement 
I  make  to  show  the  manner  of  operating. 

Q.    How  are  you  employed  by  the  road,  do  you  have  a  salary  t 

A.  Tes,  sir,  employed  by  the  year  on  a  regular  salary.  Have 
been  for  a  good  many  years. 

Q.    And  you  usually  attend  the  sessions  of  the  Legislature  ? 

A.    Yes,  I  have  for  several  years. 

Q.  And  for  the  purpose  of  preventing  any  adverse  legislation  I 
suppose  t 

A.  Well,  perhaps  it  might  be  so.  I  always  have  copies  of  all 
the  bills  ;  make  an  arrangement  with  the  derk  to  have  copies  of 
all  the  bills  at  my  room,  and  when  I  find  one  that  I  think  is  affect- 
ing the  road  injuriously,  I  report  it  to  our  attorney,  and  if  it  is  of  im- 
portance enough  to  go  before  the  Legislative  Committee  and  op- 
pose it  he  does.  I  never  appeared  before  committees  in  my  life. 
Take  the  matter  off  his  hands  in  relation  to  bills  which  I  think  in- 
jurious. As  I  said  before,  we  always  have  an  attorney  here,  the  road 
always  has  had — at  least  for  a  good  many  years.  Mr.  Tracy  for- 
merly occupied  the  position,  and  latterly  Mr.  Fifield  has. 

Q.  ^Have  you  at  any  time  used  any  money  in  attempting  to 
influence  legislation  ? 

A.    No,  sir. 

Q.    In  railroad  matters  ? 
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A.      No,  BIT. 

Q.  Bj  Mr.  Pitkin — ^I  should  like  to  inquire  of  Mr.  Hatch 
what  buflinees  was  expected  of  these  attorneys  that  you  employed 
in  different  parts  of  the  State  t 

A.  Well,  sir,  there  were  a  great  many  suits  brought  against 
the  road  for  damages  by  lost  freight,  &c.,  lost  baggage  and  damage 
to  freight  particularly.  They  would  go  to  an  attorney  to  bring  the 
suity  and  the  first  thing  we  knew  we  would  haye  to  get  some- 
body to  defend  it^  and  we  thought  we  would  employ  attorneys  in 
different  parts  of  the  State,  if  they  heard  of  any  such  cases  they 
might  settle  them  or  advicie  them  to  be  settled. 

Q.    By  Mr.  Pitkin — Settle  up  such  things  ? 

A.  Settle  such  things,  or  if  it  was  best  to  defend  them,  they 
would  take  care  of  the  suits. 

Q.    By  Mr.  Pitkin — ^Have  them  in  all  parts  of  the  State  ? 

A.    In  different  parte,  yes,  sir. 

Q.  By  Mr.  Pitkin — ^Ever  have  any  one  employed  in  this  Bet- 
tion  of  the  State  ? 

A.  Mr.  Fifiald— I  don't  recollect  Mr.  Fifield,  I  suppose, 
expected  to  attend  to  it 

Q.  By  Mr.  Pitkin— £yer  know  Mr.  Fifield  to  settle  anything 
of  that  kind  t 

A.    No,  fiir,  I  don't 

Q.  By  Mr.  Pitkin — ^Isn't  it  just  as  necessary  to  have  some  <me 
to  settle  such  kind  of  cases  at  the  town  of  Mon1^>elier  and  Washing- 
ton county  as  it  is  in  theee  other  counties  f 

A.  Yes,  sir,  Mr.  Fifield  s  business  is  here.  He  would  attend 
to  these  things  as  a  matter  of  course.    He  is  attorney  for  our  road. 

Q.  by  Mr.  Pitidn — ^Do  you  know  what  the  usual  course  is  with 
people  in  this  vicinity,  when  anything  of  that  kind  occurs,  or  any 
overohazgea  of  freight,  or  anything  of  that  kind,  what  the  proper 
course  is  under  the  rule  for  the  settlement  of  these  things  t 

A.  No,  I  don't  These  freights  would  naturally  go  to  the 
freight  department — ^Mr.  Hobart,  I  suppose. 

Q.  by  Mr.  Pitkin — ^That  would  be  tfie  case  then  in  other  parts 
of  the  State,  would  it  not  ? 

A.    Tes,  sir,  probably  for  over  charges,  it  would. 
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Q«  by  Mr.  Pitkin — ^Well,  lost  freight,  if  that  was  in  this  yicinitj, 
where  would  it  be  settled  t 

A.  They  would  go  to  St  Albans,  I  suppose  ;  I  don't  know  who 
has  it  in  charge. 

Q.  by  Mr.  Pitkin — Wouldn*t  that  be  the  case  in  other  parts  of 
the  State  ? 

A.    It  might  be. 

Q.  by  Mr.  Pitkin — Then,  I  can't  see  that  this  arrangement  has 
anything  in  it  applicable  to  other  parts  of  the  State  more  than  it 
would  have  in  Washington  County  ? 

A.  I  don't  know.  We  find  that  it  is  difficult  to  get  anything 
of  that  kind  settled.  Our  object  was  t^  have  a  man  in  each  section 
to  make  inquiries  and  find  out  if  the  man  was  willing  to  settle,  and 
settle  such  things  up.  I  presume  Mr.  Fifield  would  attend  to  the 
matter. 

Q.  By  Mr.  Pitkin — I  have  called  on  him  frequently.  Never 
knew  him  to  attend. 

A.     Perhaps  it  wasn't  his  duty. 

Q.  by  Mr.  Pitkin — There  is  a  portion  of  this,  Mr.  Hatch,  which 
you  say  was  for  resisting  adverse  legislation.  I  understood  you  to 
say  that  you  did  not  employ  Mr.  TarbeU  ? 

A.     No,  I  did  not 

Q.  by  Mr.  Pitkin — ^Didn't  you  employ  him  about  the  Legisla- 
ture here  to  influence  anybody  at  that  time  ? 

AJ    I  don't  recollect    I  think  not. 

Q.  by  Mr.  Pitkin — ^I  understood  you  to  say  that  Mr.  Merrill, 
the  superintendent  of  the  road,  came  here  to  make  a  settiement 
with  himt 

A.  He  did.  I  sent  for  him  to  come  here,  I  should  think,  two 
or  three  times. 

Q.  by  Mr.  Pitkin — ^Then  it  seems  that  the  claim  was  not  finally 
settied  till  after  Mr.  Merrill  went  home  t 

A.    No,  sir,  it  was  settied  by  Mr.  Merrill. 

Q.  by  Mr.  Pitkin — ^But  this  twenty  dollars  you  gave  him  after- 
wards t 

A.    Yes,  sir. 

Q.  by  Mr.  Pitkin — Then  it  was  in  part  for  the  settiement,  of 
course,  wasn't  it  t 
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A.  Well  call  it  for  a  setUemeni  He  was  delayed  and  was 
here  for  some  time. 

Q.  It  occurred  to  me  that  if  Mr.  Merrill,  the  Superintendent, 
was  called  upon  to  settle  so  that  it  was  necessary  to  telegraph  to  St. 
Albans  to  get  him  down  here  to  settle,  it  wouldn^t  be  necessary  for 
any  one  else  to  pay  twenty  dollars  afterwards? 

A.  But  this  wasn't  a  part  of  the  settlement,  sir.  I  don't  wish 
the  Committee  to  understand  that  that  settlement  was  a  very 
large  matter.  It  would  inyolve  putting  in  half  a  mile  of  railroad 
track  for  him  and  fixing  up  a  telegraph  ofGlce  and  that  sort  of 
thing.     I,  of  course,  could  have  nothing  to  do  with  it. 

Q.  By  Mr.  Bailey — ^I  understood  you  to  say  that  Mr.  Fifield 
and  Judge  Poland  appeared  before  the  Bailroad  Committee  in  1869  ? 

A.  I  think  they  did  sir,  and  I  didn't  know  but  GK>Yemor 
Stewart  did  too.  I  can't  say  as  to  thai  I  don't  recollect,  and  I 
don't  know  but  Mr.  Willard  appeared  there. 

Q.  Didn't  Qovexnor  Smith  telegraph  to  CoL  Haslnns  to  come 
heret 

A.    Tes,  sir. 

Q.  Now  what  services  did  they  wish  Mr.  Haskins  to  perform  ? 
Did  they  want  to  have  him  appear  before  the  Committee  t 

A.  Well  I  understood  the  Governor  that  they  might  want  to 
have  him,  but  I  don't  know  anything  about  it. 

Q.    Didn't  you  understand  for  what  they  might  want  him  ? 

A.  The  Qovemor  thought  they  might  want  him  and  he 
thought  he  would  telegraph  Mr.  Haskins.  He  knew  he  was  re- 
tained by  the  road  for  these  matters. 

Q.  Wasn't  the  purpose  of  getting  Mr.  Haskins  here  if  there 
was  any  action  to  be  taken  upon  that  bill  in  the  House  to  have  ^m 
here  to  influence  the  members  from  that  county  ? 

A.    Well  I  can't  say  whether  it  was  or  not. 

Q.     How  is  that  ? 

A.    I  don't  know  whether  it  was  or  not. 

Q.    What  is  your  opinion  in  reference  to  it?    You  were  herf 
in  their  interest  and  helping  to  manage  this  matter  ? 

A.    Well  I  think  very  likely  it  might  have  been  (pause)  instr 
mental  in  ascertaining  how  the  matter  stood — ^l^ov^  ^e  memb 
ftQm  t^t  countjr  stood  in  rel^ition  to  tb^  mattor. 
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Q.     Then  you  have  an  idea  haven*t  yon  that  was  the  purpose 
of  getting  Mr.  Haskins  here— was  to  ascertain  how  the  members 
stood  f 
A.    No,  sir,  I  shouldn't  wish  to  state  thai 

Q.  Well  what  in  your  opinion,  were  the  servioes  that  the 
Trustees  and  Managers  desired  of  Mr.  Haskins  during  the  session 
of  1869 — what  in  your  opinion  do  you  think  they  wanted  of  him 
here  t 

A.    Well— 

Q.  Wanted  him  didn't  they  to  help  prevent  the  passage  of 
that  bill! 

A.    Think  very  likely,it  was. 

Q.    From  Burlington  to  Canada  line  f 

A.  Very  likely  they  wouldn't  hare  sent  for  him  probaWy  un- 
less they  thought  he  would  be  of  some  service  to  the  road  before  the 
Committee  or  otherwise. 

Q.  by  Mr.  Pitkin — Of  course  you  employed  such  counsel  as 
you  thought  best  under  their  direction,  they  didn't  know  the  men  ? 

A.    No,  sir,  not  in  all  cases. 

Q.  by  Mr.  Pitkin — ^Was  there  any  particular  rule  with  regard  to 
the  amount  of  territory  that  one  man,  or  the  county  that  one  man 
should  look  after  1 

A.    No,  sir. 

Q.  by  Mr.  Pitkm — Simply  where  their  services  would  probably 
be  needed.    Anyone  employed  in  this  vicinity  beside  Mr.  Fifield  ? 

A.    Not  that  I  know  of  ;  not  that  I  recollect. 

Q.     By  Mr.  Pitkin — ^Where  did  Mr.  Hendee  live  at  that  time  ? 

A.    At  Morrisville,  I  suppose. 

Q.    By  Mr.  Pitkin — ^Where  did  Mr.  Powers  live  at  that  time  ? 
A.    He  lived  at  Morrisville. 

Q.    By  Mr.  Pitkin— Mr.  Gleed  lived  at  MorrisviDe  too  ? 

A.    Yes,  sr. 

Q.  By  Mr.  Pitkin — ^Wouldn't  it  really  have  been  as  much  for 
the  interests  of  the  road  if  it  was  desired  to  settle  these  cases  of 
damages,  baggage  and  lost  freight,  &a,  if  the  same  retainer  had. 
been  spread  over  a  little  more  territory  ? 

A    I  thiiik  it  would  have  been  better,  sir. 
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Q.  By  Mr.  Pitikin— If  yon  had  one  of  them  down  here  and 
there  had  been  two  at  Morrisville,  we  should  have  had  less  trouble 
probably  t 

A.    Yes,  that  would  have  been  better. 

Q.  By  Mr.  Bartlett — ^There  is  one  question  suggested  itself 
to  me.  When  you  put  in  the  thousand  dollar  Toucher  and  drew 
your  receipts  from  the  company,  do  you  thinly  you  put  in  these 
private  vouchers  of  these  fifty  dollars  that  you  had  paid,  and  your 
board  bill,  when  you  made  up  a  statement  of  what  you  had  paid 
this  money  out  for  ? 

A.     I  presume  I  did,  sir. 

Q.  by  Mr.  Bartlett — ^You  was  in  the  habit  of  doing  that  ? 

A.    In  the  habit  of  doing  that,  yes,  sir. 

Q.  by  Mr.  Bartlett — ^Can  you  show  what  this  thousand  dollars 
was  paid  out  for  1 

A.  Well  it  would  show  in  some  form  probably;  but  my  personal 
expenses  I  wasn't  in  the  habit  of  drawing ;  just  gave  the  general 
sum,  they  wasn*t  very  particular  as  to  items.  I  usually  made  it 
large  enough ;  meant  to  cover  expenses  at  any  rate. 

Q.  Then  this  item  of  five  hundred  and  thirty  dollars  you 
thought  would  just  make  up  the  one  thousand  dollars  with  the 
others. 

A.  That  is  probably  it  I  don't  think  I  paid  $430  during 
that  session ;  as  much  as  that  my  board  bill  must  have  been. 

Q.  If  the  other  items  had  amounted  to  about  five  hundred 
dollars,  then  this  bill  at  the  Pavilion  would  have  been  five  hundred 
dollars  wouldn't  it,  just  enough  to  make  up  the  thousand  ? 

A.  Well,  I  don't  say  so.  I  think,  Mr.  Chairman,  that  that 
doesn't  state  it  exactly — during  the  session.  It  is  for  expenses  that 
I  hod  been  to  at  other  times ;  sort  of  a  general  account  of  expenses 
running  for  some  time. 

Q.  Mr.  Hatch,  is  there  anything  more  that  you  wish  to  8tat« 
in  relation  to  this  matter  ? 

A.    No  I  don't  know  that  I  do  sir. 

Mr.  Bailey— Well,  I  think  that  is  all  we  want  of  joxx  at  the 
present  time  at  least, 

JOHK  W.  BTSW^T 

iMact  appeared  and  woe  sworn. 
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Mr.  Bailey : — ^Do  you  desire  to  appear  before  the  Committee, 
Governor  t 

Mr.  Stewart ; — ^I  haven^t  any  particular  desire  to  appear.  But 
for  the  association  my  name  seems  to  bear  in  the  press  of  Boston, 
I  should  apologize  for  appearing  at  all,  because  I  don't  understand 
that  it  is  of  any  particular  interest  to  the  State  of  Vermont,  what 
my  profeamonal  employment  may  be.  Sometime  preyiotw  to  the 
session  of  1869, 1  met  Mr.  Hatch  in  Burlington.  He  told  me  that 
notice  had  been  published  of  an  appUcation  for  a  charter  of  a  rail- 
road  from  Burlington  to  Canada  line.  He  didn't  know  exactly 
what  there  was  of  it :  but,  if  there  was  any  controTersy  before  the 
Legislature,  he  wanted  I  should  appear  before  the  Committee.  I 
told  Mr.  Hatch  that  I  would  appear  before  the  Committee,  but  not 
in  the  lobby ;  if  there  was  a  hearing  before  the  Committee  I  would 
appear.  Subsequentiy  Mr.  Hatch  came  to  Middlebury  and  told 
me  that  he  should  want  me  to  come  here.  I  came  up  and  stayed 
here  perhaps  two  or  three  days  ;  I  don't  know  exactiy  how  long, 
but  it  was  a  short  time.  Mr.  WiUard  and  Judge  Poland  were  also 
retained,  and  Mr.  Fifield.  I  don't  recollect  that  Mr.  Willard  ap- 
peared  in  the  conference  that  we  had.  I  had  one  or  two  conferences 
here.  Judge  Poland  and  Mr.  Fifield  and  myself  appeared  once  be- 
fore the  Committe  ;  and  when  we  appeared  before  the  Committee  I 
think  that  my  friend,  Mr.  Burt,  conducted  the  inquiries  on  the  oth- 
er side  alone,  and  I  suggested  to  my  friends  that  I  thought  that 
Judge  Poland  and  Mr.  Fifield  were  enough  for  Mr.  Burt,  without 
any  disrespect  to  him,  and  that  I  wouldn't  appear.  It  wasn't  worth 
while  for  me  to  appear  before  the  Committee  at  all,  and  I  didn't 
think  my  services  were  needed  then ;  and  at  the  time  I  left,  Mr. 
Hatch  asked  me  what  I  should  charge,  and  I  told  him  I  thought 
one  hundred  dollars,  and  he  paid  me  the  money.  That  is  all  the 
service  I  performed,  it  is  all  I  had  to  do  with  it,  it  is  all  I  know 
about  it.  I  received  the  money  and  I  have  spent  it  I  think  if  I 
had  known  at  the  time  that  there  was  going  to  be  a  public  expose, 
I  should  probably  have  charged  more.  Sitill  I  charged  probably  all 
that  my  services  were  worth,  inasmuch  as  there  was  really  no  con- 
troversy before  the  Committee.  The  case  didn't  come  to  argument. 
I  might  say  to  the  Committee  that  what  was  anticipated  by  Mr. 

Hfttch  when  h«  ^mplojred  me  tQ  come  and  appoar  b^Qre  t^Q  Qom- 
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mittee,  did  not  turn  out  to  be  true.  It  was  then  supposed  that  the 
Rutland  and  Burlington  Railroad  was  in  the  movement,  and  that 
the  controversy  would  be  a  very  serious  one.  It  was  thought  of 
great  importance  to  the  Central  interests — as  I  think  it  was — that 
a  parallel  line — a  rival  line  from  Burlington  to  the  Canada  line 
should  not  be  constructed.  It  was  in  that  view  that  Mr.  Hatch 
employed  me.  But  it  turned  out  that  Mr.  Page,  if  he  had  been  in 
it — a  fact  which  I  don*t  know — ^withdrew,  and  when  it  appeared 
that  there  was  in  it  but  Mr.  Burt  and  two  or  three  friends  of  his 
in  Swanton,  the  controversy  assumed  such  proportions  that  coun- 
sel shortly  withdrew.  That,  Gentlemen,  is  a  history  of  my  con- 
nection with  this  celebrated  retainer.  It  was  strictly  a  profession- 
al service.  I  never  had  any  other  at  Montpelier.  Perhaps  it  is 
necessary  that  I  should  say  that  I  don't  understand  that  anybody 
charges  that  I  did,  except  the  Springfield  Republican^  which  makes 
the  mistake  of  saying  that  this  took  place  when  I  was  Governor. 
Never  at  any  time,  when  I  had  any  ofGlcial  relation  with  the  GK>v- 
emment,  did  I  have  any  employment  from  the  Central  road  or  any 
other  road,  or  was  I  ever  improperly  approached  by  anybody  hav- 
ing any  private  interests  in  this  Legislature;  and  I  can  state  furth- 
er for  the  credit  of  the  Legislature,  a  fact  which  I  have  stated  pub- 
licly a  good  many  times,  and  which  I  feel  a  pride  in  stating,  that 
I  know  of  no  instance  where  any  member  of  the  Legislature  was 
improperly  approached,  I  mean  by  the  way  of  improper  induce- 
ments to  influence  votes.  If  there  is  any  such  instance,  it  is  en- 
tirely outside  of  my  personal  knowledge.  It  is  of  course,  perfect- 
ly well  understood,  that  there  are  a  great  many  measures  here  be- 
fore the  Legislature  that  people  are  interested  in,  and  they  will  call 
about  the  Legislature  men,  outsiders,  who  are  interested  and  prob- 
ably are  employed  to  bring  a  certain  kind  of  influence  to  bear  upon 
the  Legislature.  That  I  think  is  something  which  is  incidental  to 
the  system,  and  perhaps  may  be  an  evil ;  but  I  don't  know  how  it 
can  be  helped  or  prevented  in  a  free  government  like  ours.  If  peo- 
ple have  private  interests  of  course  they  will  urge  them  by  the  aid 
of  the  Legislature.  That  is  aU  the  reason  why  I  have  advocated 
general  legislation,  so  as  to  remove  all  cause  or  occasion  for  any 
external  influences  beyond  what  is  absolutely  necessary.  I  shall 
be  happy  to  be  investigated  by  any  gentleman  of  the  Committee 
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that  desires  to  know  abont  any  other  matter  that  I  can  inform  him 
on  this  subject 

Mr.  Bailey : — ^I  have  no  inquiries  to  make  of  yon.  If  there  is 
any  member  of  the  Committee  that  has,  he  can  do  so. 

The  session  of  the  Committee  was  then  adjourned. 
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^ra^edings  at  ^t  jtU^^^t^^ 


St.  Albanb,  April  29th,  1873. 

The  Committee  met  in  the  Welden  House  at  ten,  a.m.,  all 
the  members  being  present  except  Mr.  Grout 

Mr.  Charles  N.  Davenport,  of  Brattleboro,  appeared  as  counsel 
for  the  Committee,  and  Messrs.  Levi  Underwood  and  B.  F.  Fifield 
as  counsel  for  tiie  Trustees  and  Managers  of  the  Bailroad. 

Mr.  Bailet — ^The  Committee  are  ready  to  proceed  with  the  in- 
yestigation. 

Mr.  Underwood — Mr.  Chairman  and  Gentlemen  :  I  understand 
that  the  Committee  had  some  meetings  during  the  session  of  the 
Legislature  last  fall.  I  was  in  the  Committee  room  once  while 
they  were  taking  some  testimony.  But  I  don*t  know  whether  the 
Committee  has  decided  or  not  to  indicate  what  the  course  of  this 
investigation  is  to  be,  and  what  is  contemplated  or  what  the  scope 
of  it  is. 

Mr.  Bailet — The  Committee  have  not 

Mr.   Underwood — I  desire  to  make  a  few  suggestions  to  the 

Committee,  and  in  order  to  do  that,  I  desire  to  call  their  attention 

to  this  resolution : 

''  Whereas,  grave  charsfes  have  been  publicly  preferred  that 
money  has  been  used  to  infuence  Legislation  and  subvert  justice 
in  this  State,  which  charges  seem  to  involve  the  Trustees  and 
Managers  of  the  Vermont  Central  and  Vermont  and  Canada,  and 
leased  lines  of  railroads,  as  well  as  several  gentlemen  of  high  official 
position  in  the  Legislature  and  other  branches  of  the  Oovemment 
of  the  State  in  A.D.  1869,  and  at  sundry  time^  before  md  since  that 

8 
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tiiue ;  and  whereas,  certain  corporations  of  car  companies,  whose 
charters  are  under  the  control  of  the  Legislature  to  alter,  amend 
and  repeal  as  the  public  good  may  require,  have  been  organized 
and  run  in  connection  with  the  aforesaid  railroad,  and  are  repre- 
sented by  various  persons  as  involving  corrupt  practices  to  a  large 
extent ;  and  whereas,  the  aforesaid  corporations  and  railroads,  and 
the  officers  in  charge  thereof,  are  creatures  of  the  legislative  and 
judicial  branches  of  the  Oovemment  of  the  State,  and  as  said 
charges  involve  the  fair  fame  of  the  State  to  such  an  extent  as  to 
justify  and  demand  a  searching  investigation  into  their  character 
and  management :  therefore  resolved." 

What  these  grave  charges  which  have  been  made  are  I  don't 

know,  and  I  don't  know  whether  any  were  referred  by  the  Legis- 

ture  to  the  Committee.    If  such  was  the  ftict,  if  the  Legislature 

referred  to  this  Committee  any  charges  that  were  made,  I  should 

be  glad  to  know  it     The  resolution  following  this  preamble,  and 

which  is  supposed  to  be  intended  to  carry  out  its  purposes  is  as 

follows : 

''  That  a  Committee  of  three  Senators  and  three  members  of  the 
House  be  appointed,  respectively  by  the  President  of  the  Senate 
and  by  the  Speaker  of  the  House,  to  inquire  whether  or  not  it  is 
true,  that  in  A.D.  1869,  or  at  any  time  before  or  since  that  time, 
money  was  paid  directly  or  indirectly  by  any  trustee,  receiver,  man- 
ager, officer  or  agent  of  any  railroad  or  railroad  company  in  this 
State,  to  any  member  of  either  House  of  the  Legislature  for  tJie 
purpose  of  influencing  their  votes,  or  for  the  purpose  of  influencing 
^gislation ;  whether  or  not  it  is  true,  that  under  any  power  derived 
from  either  branch  of  the  government  of  this  State,  any  person 
connected  with  the  aforesaid  railroads  or  companies  has  practiced 
frauds  or  peculations ;  and,  Anally,  to  investigate  fully  all  and 
singular  all  the  matters  above  referred  to,"  &c.  After  which  a  reso- 
lution was  passed  authorizing  them  to  report  to  the  Governor  in- 
stead of  the  Legislature. 

The  object  of  the  suggestions  I  am  about  to  make  is  to  ascer- 
tain, if  it  is  proper,  the  scope  and  interpretation  of  the  resolutions, 
and  the  scope  of  the  inquiry  which  is  contemplated.  Of  course  it 
is  a  well  established  parliamentary  rule  that  a  Committee  are  to 
investigate  whatever  is  referred  to  them.  They  have  no  discretion 
in  regard  to  the  matter ;  they  can't  go  beyond  the  matter  which  is 
referred,  and  it  is  their  duty  to  examine  any  testimony  in  regard  to 
the  matter ;  it  is  necessary.  The  matter  in  relation  to  these  railroads 
iitaiid9  m  tbis  wa;f :    la  1859  ^  biU  ia  diancery  was  farau^t  hy  the 
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Vermont  and  Oaniida  Railroad  Corporation  against  the  Veilnont  Cen- 
tral Railroad  Company  and  the  Trostees  of  the  first  and  second  mort- 
gages of  the  Vermont  Central  Railroad  Company,  and  in  that  suit 
the  Court  of  Chancery  appointed  the  Vermont  and  Canada  Railroad 
receivers  from  the  time  they  began  tiie  suit.  Bnt  in  1856,  the  Court 
of  Chancery  appointed  the  Trustees  of  the  first  mortgage  bonds  of 
the  Vermont  Central  Railroad  Company  receivers  and  managers  of 
those  roads  under  the  direction  of  the  court.  And  the  case  passed 
to  the  Supreme  Court,  and  judgment  was  affirmed,  and  tiie  road  was 
ordered  to  be  kept  under  the  control  of  the  Court  of  Chancery  for 
the  purpose  of  disposing  of  the  earnings  of  tiie  road  to  the  benefit 
of  the  various  creditors.  In  1861  the  Supreme  Court  decided 
that  the  Court  of  Chancery  below  had  made  a  correct  decision,  that 
the  Vermont  and  Canada  contract  was  a  valid  one,  and  that  it  must 
be  executed  through  the  Court  of  Chancery  appointing  receivers. 
From  that  time  to  this  that  suit  has  been  kept  under  the  direction 
of  the  Court  of  Chancery.  And  in  this  entire  administration  and 
operation  of  the  Vermont  Central  and  Vermont  and  Canada  RaO- 
roads  and  all  the  roads  that  are  leased  and  connected  with  them — • 
as  ikOaj  have  ail  been  leased  by  the  order  and  direction  of  the  Court 
— ^under  the  orders  of  the  Court  all  the  doings  and  business 
connected  vnth  that  matter  should  be  reported  to  the  Court, 
to  be  from  time  to  time  passed  upon  and  adjudged  by  them. 
And  the  Court  has  full  power  in  the  matter,  and  full  power  to  re- 
move the  Trustees,  if  they  have  conducted  improperly,  or  to  re 
move  the  receivers.  For  the  last  four  or  five  years  there  has  been 
very  bitter  contention,  as  there  was  liable  to  be  among  various  se- 
curity holders  all  over  the  country,  and  especially  when  the  secur- 
ities are  of  a  very  large  amount,  and  they  cannot  all  be  paid.  Var- 
ious feuds  have  sprung  up  and  a  great  many  applications  have 
been  made  to  the  Court  of  Chancery.  And,  as  is  not  unusual  in 
these  cases,  great  blame  has  been  thrown  upon  the  Court  because  it 
has  not  decided  so  as  to  suit  the  parties  that  were  defeated.  This 
matter  of  the  corruption  of  the  Legislature  and  the  corruption  of 
Judges  and  other  officials  of  the  State  is  not  properly  before  the 
Court,  of  course.  It  is  properly  before  this  Committee.  Every- 
thing that  is  not  before  the  Court  in  such,  a  matter  is  undoubtedly 
befbre  this  Committee,  and  such  the  Legislature  intended  to  have 
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it.  And  it  is  our  desire  to  funxish  this  Committee  with  all  the 
fitcility  possible,  all  the  information  they  may  desire,  in  relation  to 
such  matters  as  they  think  are  properly  before  them.  But  we  do 
not  consider  that  the  Committee  will  be  desirous  of  investigating 
into  the  dealings  of  these  Trustees  with  matters  that  are  properly 
before  the  Court  for  adjudication.  I  don't  believe  that  the  Legis- 
lature intended  that  this  Conmiittee  should  do  thai  My  particular 
object  now  is  to  call  the  attention  of  this  Committee  to  these  reso- 
lutions, and  to  know  whether  the  object,  and  purpose  and  scope  of 
these  resolutions  and  the  investigation  is  for  the  benefit  of  the 
State,  by  ascertaining  whether  there  is  any  corruption  in  relation 
to  the  afiEairs  of  the  State,  or  whether  this  Committee  intend  to  in- 
vestigate into  the  private  dealings  and  contracts  of  these  parties, 
which  are  justly  before  the  Court,  and  so  the  Court  has  held 
repeatedly — that  it  has  full  power  in  the  matter,  and  is  one  dis- 
tinct and  independent  branch  of  the  Government.  This  resolution 
comprehends  the  grave  charges  that  are  made,  which  if  proved, 
will  be  proper  cause  for  impeaching,  not  only  the  Court,  but  mem- 
bers of  the  Legislature  and  any  other  persons  in  official  position. 
And  in  addition  there  are  some  charges  in  relation  to  certain -Car 
Companies,  which,  it  is  said,  are  under  the  control  of  the  Legisla- 
ture to  alter  or  repeal  as  the  public  good  may  require.  Beyond 
that  there  is  no  contemplation  that  the  Legislature  could  take  any 
action  upon  this  report.  The  Legislature  could  pres^it  articles  of 
impeachment,  if  the  facts  should  warrant  it,  in  relation  to  these  mat- 
ters of  corruption.  I  make  these  suggestions  with  a  view  to  ascer- 
taining the  course  which  the  Conmiittee  intend  to  pursue  and  what 
the  Committee  deem  to  be  the  scope  and  force  of  the  resolution. 

Mr.  Davenpobt  : — Gentlemen  of  the  Committee.'^ — ^I  don't  know 
that  you  care  to  hear  anything  from  me  at  this  stage.  But  it  oc- 
curs to  me  that  many  of  the  suggestions  of  my  brother  Underwood 
are,  to  say  the  least,  somewhat  premature.  And  some  of  them,  I 
I  confess,  are  well-timed.  Perhaps,  in  view  of  what  has  been  said 
to  me  by  some  of  the  counsel  on  the  other  side,  it  may  be  well  that 
they  should  understand  just  what  my  relation  is,  and  perhaps  I 
will  say  this  by  way  of  preliminary,  because  my  brother  Under- 
wood desires  to  know  whether  this  investigation  is  to  be  made  use 
of  by  parties  who  have  some  private  ends  to  gratify  in  connection 
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with  theae  suits,  which,  he  says,  h&ve  sprung  up,  or  are  springing 
up  all  over  the  country.  I  am  not  able  to  give  the  precise  date, 
although  I  have  a  letter  in  my  possession — ^I  received  a  letter  from 
Senator  Bailey — ^I  think  sometime  in  the  month  of  March,  perhaps 
in  the  early  part  of  the  month — ^inquiring  whether,  if  the  Legislar 
tiye  Inyestigating  Committee  desired  my  services  as  counsel,  those 
services  could  be  obtained.  I  answered  him  that  they  could  not ; 
that  the  nature  of  my  engagements,  as  well  as  my  tastes  in  this 
matter  would  stand  in  the  way  of  my  accepting  a  retainer  for  the 
Committee.  And  there  the  matter  remained.  However,  about 
the  same  time  that  I  received  this  letter,  and  after  I  had  replied  to 
it,  I  was  applied  to  by  Senator  Estey,  who  stated  to  me  that  he  had 
received  a  communication  from  Senator  Bailey  asking  him  to  retain 
me  in  behalf  of  the  Committee.  I  said  to  Senator  Estey  that  I 
had  declined  to  accept  the  position  and  gave  him  substantially  the 
same  reason  that  I  did  Senator  Bailey  in  my  letter.  The  matter  re- 
mained till  the  dose  of  the  investigation,  or  attempted  investigation 
in  the  Court  of  Chancery.  For  reasons  which  were  satisfactory  to 
myself,  if  to  no  one  else,  I  gave  my  clients  in  this  investigation  notice 
that  I  was  no  longer  counsel  for  them,  and  they  must  seek  elsewhere 
for  counsel  who  could  answer  their  purposes  better  than  I  could. 
I  then  wrote  a  letter  to  Senator  Bailey,  informing  him  that  if  the 
Committee  still  desired  my  services  they  could  have  them.  I  received 
an  answer  saying  that  the  Committee  did  desire  my  services  ;  and 
the  substance  of  this  letter  was  that  I  should  proceed  to  take  mea- 
sures to  secure  the  attendance  of  such  witnesses  and  procure  such 
testimony  as  I  deemed  necessary  for  the  Committee  to  inquire  into. 
To  a  limited  extent  I  have  obeyed  that  direction,  to  the  extent 
which  my  other  professional  engagements  would  permit  me  to  do. 
Having  said  thus  much,  it  occurs  to  me,  gentlemen,  that  these  ques- 
tions of  what  we  should  hear,  what  we  should  pass  upon,  should 
be  determined  first  by  an  examination  of  this  joint  resolution.  I 
suppose  the  duty  is  devolved  upon  you  by  the  Legislature  to  do 
what  that  joint  resolution  requires  the  Committee  so  appointed  by 
the  Legislature  to  do.  And,  I  suppose  also,  that  whenever  re- 
spectable and  responsible  citizens,  no  matter  what  may  be  their 
motive,  present  to  you  charges  which  come  within  the  scope  of  tiie 
joint  resolution,  you  will  only  discharge  your  duty,  if  you  investi- 
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gate  them.  Of  course,  when  you  reoeiye  evidence,  you  are  not 
bound  to  belieye  it  There  is  no  danger  that  the  truth  will  hurt 
the  friends  or  the  enemies  of  this  management.  There  is  no  danger 
if  full  and  ample  opportunity  for  inyestigation  is  given  to  anybody 
and  everybody.  I  say,  there  is  no  danger  that  injustice  will  be 
done.  During  the  session  of  ihe  Committee  atMon^)elier,  last  fdl, 
— ^the  minutes  of  the  transactions  of  which,  by  the  way,  I  never  read 
till  last  night,  Senator  Beynolds,  of  Qrand  Isle,  presented  a.speci> 
fication  containing  some  ten  charges,  which  he  requested  you 
to  inquire  into.  These  charges  he  made  in  his  official  charac- 
ter as  one  of  ihe  members  of  the  General  Assembly  of 
the  State  of  Vermont.  Now,  I  take  it  that  so  lor  as  these 
matters  are  concerned,  it  is  your  duty  to  investigate  them. 
He  may  be  controlled  by  bad  motives.  I  can*t  say  how  that  is.  But 
he  is  one  of  our  citusens.  He  holds  a  position,  which  entitles  him, 
if  he  believes  that&cts  exist,  justifying  these  charges,  to  make 
them.  And  there  is  one  thing  more  I  wish  to  say,  gentlemen.  I 
think  it  is  high  time  for  you  to  decide  questions  when  they  arise 
before  you.  I  don't  think  that  I,  as  counsel  for  the  State,  and  I 
understand  that  is  my  position — ^I  suppose  I  occupy  towards 
the  Committee,  substantially  the  same  position  which  the  prosecut- 
ing attorney  does  towards  the  Grand  Jury.  It  is,  therefore,  my 
duty  to  bring  before  you  such  evidence  in  support  of  these  charges 
that  I,  upon  my  oath  as  an  attorney,  and  in  recognition  of  my  duty 
as  your  attorney,  beUeve  should  be  •brought  to  your  knowledge; 
and  you  are  then  to  decide  whether  or  not  that  evidence  is  admis- 
sible.  But  you  ought  not  to  decide,  I  respectfully  submit,  in  ad- 
vance what  evidence  you  will  receive,  either  my  on  suggestions  or 
uponthe  suggestions  of  my  friends  upon  the  other  sida  Sufficient 
unto  the  day  is  the  evil  thereof. 

Mr.  FiFiELD— ^r.  Chairman^  I  am  glad  my  friend  has  informed 
us  how  he  came  to  be  employed,  and  I  congratulate  the  Oommittee, 
for  I  think  he  is  a  veiy  clever  fellow  and  a  good  lawyer.  It  is  the 
right  of  the  CJommittee  to  employ  whom  they  have  a  mind  to,  and 
it  is  none  of  our  business.  As  to  the  relation  which  my  friend 
occupies  towards  the  Committee,  I  am  glad  to  find  ihat  he 
and  I  precisely  agree  as  to  his  position.  It  is  just  the  one  he 
should  occupy,  it  seems  to  me ;  that  is,  not  as  adviser  to  this  Com- 
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mitiee,  but  as  cotmsel  for  the  State  employed  by  the  Gonunittee 
under  the  insolation.  He  has  the  same  relations  before  this  tri- 
bunal, as  regards  discussing  questions,  as  we  have.  And  this  Ck)m- 
mittee  is  sent  here  to  receive  evidence,  asceertain  facts  and  report 
to  the  Qovemor.  So  we  don*t  disagree  thus  far.  Now  it  is  said 
that  it  is  time  enough  to  decide  questions  of  evidence  when  they 
are  presented.  I  believe  that.  But  evidence  is  not  usually  pre- 
sented in  a  Court  of  Justice  unless  there  is  an  indictment  And  if 
the  State's  attorney  has  an  indictment,  it  is  our  business  to  inquire 
what  it  is  and  what  the  charges  are.  And  the  question  is,  what  is 
the  scope  oi  that  indictment?  Those  gentlemen  of  the  Committee 
who  are  lawyers  know  very  well  that  it  is  the  right  of  the  defend- 
ant, in  a  case  to  call  for  specifications,  in  order  that  he  may  be  in- 
formed of  what  he  has  got  to  meet,  weeks  before  the  trial  comes  on, 
and  most  assuredly  I  should  have  called  for  them  from  Mr.  Daven- 
port, had  I  known  the  position  he  occupies  to  the  State  in  this  mat- 
ter. It  is  our  right  to  call  for  them,  and  it  would  have  been  our 
right  to  call  for  an  adjournment  of  this  case  to^ilay  in  order  to 
have  them  produced.  Certainly,  if  that  resolution  were  to  receive 
a  construction  which  would  take  us  by  surprise,  and  involve  the 
general  history  of  the  Vermont  Central  Road,  I  am  by  no  means 
dear  that  I  would  not  advise  that  an  adjournment  be  asked.  But 
believing  as  I  do,  knowing  the  history  of  that  resolution,  believing 
as  I  do  that  the  mere  purpose  and  object  of  that  resolution  was  to 
investigate  those  matters  which  pertain  to  public  interests  and 
public  affiEors,  and  not  private  interests  and  private  affiiirs  believ- 
ing, as  I  do,  from  conversations  with  members  of  the  Committee,  ^ 
with  members  of  the  House  and  members  of  the  Senate,  I,  myself 
intended  to  move  an  amendment  to  that  resolution,  if  I  had  not 
been  informed  that  it  meant  nothing  except  the  investigation  of 
these  public  affiurs — ^believing,  as  I  do,  that  that  is  the  true  con- 
struction of  the  resolution,  we  do  not  ask  for  specifications  now  ; 
all  we  ask  is  to  be  informed  by  the  Committee  what  we  have  got  to 
meet)  and  the  best  way  to  decide  that  is  for  the  Committee  to  say 
what  oourse  they  are  goiog  to  take.  Let  us  see  what  kind  of  a  per- 
fonnance  we  are  going  to  get  into  here  unless  that  is  done.  We  go 
en;  evidence  is  offered  to  which  we  object.  What  are  we  to  argue  to 
unless  we  have  a  base  to  wbieb  we  refer  f    I  object  to  examine^  for 
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instanoe  about  some  cartwheels.  We  say  it  is  a  priyate  matter  and 
doesn^t  .affect  public  interests  at  alL  Then  comes  the  oonstntction 
of  the  resolution  ;  what  is  jour  power  under  it  t  Now  if  the  scope- 
of  the  resolution  is  to  be  shown  by  the  preamble,  I  think  I  can 
understand  it.  It  is  confined  to  the  corruption  of  the  Legislature 
and  the  courts  and  to  the  Car  Companies.  But  if  the  words  '*  peou* 
lation,  frauds,"  which  are  thrown  in  as  a  kind  of  general  supplement, 
are  to  cover  everything,  then  we  are  all  afloat  Therefore,  the 
Committee  are  called  upon  to  tell  us  what  is  the  meaning  of  the  res- 
olution. We  stand  here  ready  and  willing  to  give  every  facility  to 
this  Committee ;  but  we  simply  want  you  should  tell  us  what  we 
have  got  to  meet  I  suppose  it  is  a  general  rule  in  the  constniction 
of  statutes  and  contracts,  which  contain  particular  items  and  also 
general  terms  that  they  are  limited  to  ihe  particulars  mentioned. 
For  instance,  you  take  a  receipt  of  one  hundred  dollars  for  a  horse, 
and  also  in  full  of  aU  demands.  That  is  merely  a  receipt  for  the 
horse,  that  is  all' that  there  is  to  it  It  has  been  settled  over  and 
over  again.  So  in  the  construction  of  statutes  where  general  words 
follow  specific  words.  The  question  here  is  what  construction  is 
to  be  given  to  the  words  **  fraud  and  peculation."  The  pecula- 
tion they  refer  to  is  public  peculation,  public  fraud,  not  private. 
It  is  a  public  affair,  not  a  private  affair.  li^  on  the  other  hand,  you 
say  it  is  all  frauds,  and  all  peculations,  where  are  you  to  stop  t  Will 
you  go  into  the  private  trades  between  Governor  Smith  and  any- 
body in  respect  to  their  private  affairs  ?  That  is  what  we  want  to 
know.  We  are  ready  to  give  the  Committee  every  facility.  We 
only  want  to  know  what  the  indictment  is,  and  we  will  respond  to 
it  to  the  best  of  our  ability. 

Mb.  Davenpobt — One  word  more,  gentlemen.  I  don*t  under- 
stand that  you,  as  a  Committee,  are  bound  to  furnish  my  brother 
Fifield  with  an  indictment  against  his  clients.  Nor  do  I  under- 
stand that  you,  are  bound  to  furnish  him  a  specification  of  the 
charges  that  you  want  him  to  answer.  How  do  you,  gentlemen^ 
know  anything  about  it  t  Suppose  that  you  were  to  undertake  at 
this  time  to  tell  Mr.  Fifield  to  what  subjects  his  attention  on  be- 
half of  his  clients  would  be  drawn.  Could  you  do  it  ?  Could 
you  do  anything  more  than  to  say  to  him,  '^  Mr.  Fifield,  here  is  ihe 
resolution  of  the  General  Assembly  of  the  State  of  Vermont    Ypu 
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say  it  is  ambigaons ;  perhaps  it  is.  But  you  can  understand  the 
resolution  quite  as  well  as  we  can.  If  you  don't  know  in  advance 
what  it  is  the  Legislature  intended  by  that  joint  resolution,  how 
can  you  expect  us  to  tell  you,  at  any  rate  till  we  have  heard  this 
matter  discussed  in  all  its  aspects  !  "  I  understand,  gentlemen  that 
you  are  boimded  and  circumscribed  by  that  joint  resolution.  That 
is  the  only  indictment  there  is ;  that  is  the  only  guide  there  is  set 
up  for  you  to  follow.  If  you  undertake  in  that  faith  to  act  in  ac- 
cordance with  that  resolution,  you  won't  find  any  trouble.  If  my 
brethren,  on  the  other  hand,  could  only  for  a  few  moments  possess 
themselves  with  the  idea  that  the  truth  never  would  hurt  anybody, 
if  they  would  possess  themselves  with  tiie  idea  that  the  purpose 
which  the  Legislature  had  in  view  was  to  find  out  just  what  the 
truth  was,  and  not  to  throw  obstacles  in  the  way  of  getting  at  the 
truth,  then  there  would  be  no  trouble,  and  it  would  be  the  interest 
of  counsel  on  both  sides  to  help  you  to  arrive  at  the  truth 
as  quickly  as  possible.  Now,  gentlemen,  I  am  prepared,  if  my 
brethren  on  the  other  side  desire  it,  to  teU  them  that  I 
expect  tiie  evidence  will  support  every  one  of  the 
ten  specifications  of  the  charges  made  before  this  Committee 
by  Senator  Reynolds.  I  expect  that  the  evidence  will  support,  if 
there  is  time  for  the  Committee  to  hear  it,  at  least  ten  more  equally 
weU  founded.  I  can  go  as  far  as  that.  I  haven't  followed  out  all 
these  questions,  so  that  I  myself  know  yet  what  I  shall  present  to 
this  Committee ;  but  as  the  representative  of  the  State  imder  the 
power  which  we  have  to  send  for  persons  and  papers,  when  respon- 
Bible  citizens  of  Vermont,  or  any  other  state,  say  to  me  that  the 
managers  of  this  road  have  been  guilty  of  fraud  and  peculation, 
occupying,  as  they  do,  the  position  of  officers  under  one  of '  the 
branches  of  our  government,  these  charges  shall  be  looked  into. 
It  has  been  said  here  by  counsel  that  their  relation  is  that  of  offi- 
cers acting  imder  ike  authority  of  the  Court  of  Chancery.  If  that 
is  true,  and  these  men  have  in  their  private  capacities  been  guilty 
of  fraud,  acting  under  the  color  of  their  official  character,  that  is  a 
proper  subject  for  you  to  inquire  into,  and  it  is  your  duty  to  inquire 
into  it.  I  shall  insist  upon  that  at  the  proper  time.  All  that  I 
insist  upon  now  is  that  this  case  in  no  one  of  its  features  should  be 

prejudged;  'that  you  wiU  hear  thQ  charge^    and  the  evidence 
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to  support  them  as  for  as  you,  upon  your  official  oaths,  belieye  the 
evidence  to  be  admissible,  and  that  you  will  pass  upon  these  ques- 
tions when  the  evidence  is  offered,  and  not  till  then. 

Mb.  Ukdebwood — Mr,  Chairman  and  GentUnun^  I  wouldn't  make 
a  second  speech  if  the  gentleman  had  not  got  on  so  much  steam  and 
lost  his  balance  a  little.  The  gentleman  says  if  we  would  only 
possess  our  minds  of  the  &ct  that  the  truth  couldn't  hurt  anybody, 
we  never  would  make  any  objection.  That  statement  never  came 
fr^m  a  lawyer's  brain,  never.  The  object  and  purpose  of  investiga- 
tions is  to  confine  the  truth  to  the  subject  of  the  investigation,  and 
then  you  don't  get  swamped  in  a  great  mass  of  immaterial  things. 
This  railroad  has  too  much  business  and  these  railroad  men  too 
many  things  to  attend  to  to  dance  attendance  upon  everybody  who 
desires  to  spend  a  week  or  two  in  investigating  their  books.  They 
have  something  else  to  do.  Whatevei;  comes  within  the  scope  of 
the  resolution  and  is  reasonable  and  proper  they  desire  to  do,  and 
for  that  reason  we  desire  to  hear  what  determination  the  Commit- 
tee will  come  to  in  this  matter,  believing  that  a  great  deal  of  time 
can  thus  be  saved. 

The  Committee  then  retired  for  consultation  and  on  their  re- 
turn to  the  hall,  Mr.  Bailey,  the  Chairman,  said : 

Perhaps  the  Committee  ought  to  state  what  they  have  already 
done  upon  this  matter.  After  the  adoption  of  the  resolution  the 
Committee  was  not  appointed  for  some  days ;  and  at  the  appoint- 
ment of  the  Senate  Committee,  Senator  Estey  was  absent  for 
several  days.  Consequently  it  was  about  the  19th  of  November 
before  the  Committee  had  their  firsif  heariAg.  We  then  decided 
that  we  would  hear  such  testimony  as  might  be  offered  to  us 
volimtarily,  and  we  took  no  testimony  except  what  was  volunteered 
and  with  reference  to  one  branch  of  this  inquiry.  We  had  no 
counsel  last  &H,  and  since  that  time  the  Committee  haven't  all  been 
together.  I  think  at  no  time  has  thf^re  been  more  than  four  of  us 
together,  aQd  Major  Grout  is  now  absent.  He  will  probably  be 
here  this  evening,  and  we  will  then  get  together  and  look 
this  matter  over  carefuUy  and  give  you  our  views  to  morrow  mpm- 
ing.  We  think  that  counsel  can  go  on  to-day  and  avoid  all  that 
involves  the  question  you  wiah  to  have  us  decide,  and  after  the 
0>m!9itt$e  j^v^  ^  co]Q}e  tK>g;etber  we  will  render  our  decisloxu 
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Mb.  Davenpobt — ^The  first  class  of  eyidencd  I  propose  to 
offer  is  so  much  of  tiie  proceedings  of  the  Court  of  Chancery  con- 
nected with  the  creation  and  development  of  ihe  Vermont  Central 
Baiboad  and  the  Vermont  and  Canada  Railroad  and  leased  roads 
as  will  enable  the  Committee  to  understand  precisely  what  the 
relation  is  of  the  Court  of  Chancery  in  one  branch  of  the  Govern- 
ment of  this  railroad  management.  Perhaps,  as  preliminary  to 
that,  I  ought  to  call  the  attention  of  the  Committee  to  the  charter 
of  the  Vermont  Central  and  Vermont  and  Canada  Railroad  Com- 
panies. The  Vermont  Central  Railroad  was  incorporated  in  1843, 
and  I  will  call  the  attention  of  the  Committee  to  certain  provisions 
of  the  act  of  incorporation  ;  but  there  is  no  need  of  reading  them 
now.  The  Vermont  and  Canada  Railroad  was  chartered  at  the  ses- 
sion of  our  Legislature  in  1845.  I  shall  also  call  your  attention  to  an 
act  in  amendment  to  an  act  to  incorporate  the  Vermont  and 
Canada  Railroad  Company,  approved  Oct.  31,  1845  ;  and  an  act  in 
addition  to  an  act  to  incorporate  the  Champlain  and  Connecticut 
River  Railroad  Company,  approved  Nov.  1, 1843.  I  will  also  put 
in  evidence — ^I  have  here  a  printed  copy  of  it — ^the  articles  of 
agreement  made  between  the  Vermont  Central  Railroad  and  the 
Vennont  and  Canada  Railroad  on  the  24th  day  of  August,  1849. 
That  is  the  agreement  under  which  the  Vermont  and  Canada  road 
acquired  under  the  decision  of  the  Supreme  Court  a  first  lien  upon 
the  Vermont  Central  Railroad  for  the  payment  of  its  rents, 
executed  by  Charles  Paine,  President  of  the  Vermont  Central,  and 
John  Smith,  President  of  the  Vermont  and  Canada ;  a  subsequent 
agreement  executed  by  the  same  parties,  extending  the  period  of 
the  lease  from  twenty  to  fifty  years,  dated  the  11th  d<*y  of  January, 
1850 ;  next  an  agreement  between  the  Vermont  and  Canada  and 
the  Vermont  Central  Railroad  Companies,  in  addition  to  their  pre- 
vious agreements,  bearing  date  July  9th,  1850.  I  shall  also  call 
ihe  Gonmiittee*s  attention  to,  and  offer  in  evidence,  a  copy  of  the 
first  mortgage  given  by  the  Vermont  Central  Railroad  Company  to 
certain  trustees  to  secure  the  payment  of  two  millions  of  dollars 
worth  of  bonds  ;  the  mortgage  is  dated  Oci  20,  1851  ;  next  a  copy 
of  ihe  second  mortgage  given  by  the  Vermont  Central  Railroad 
Company  to  certain  trustees  therein  named,  to  secure  the 
payment  of  one  million    five   hundred   thousand   dollars  worth 
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of  bonds,  bearing  date,  May  20,  1852 ;  next  a  deed  of  snr- 
render  by  the  Vermont  Central  Raikoad  Company  to  the  trustees 
of  the  first  mortgage  bonds,  dated  Uay  12, 1854  ;  next  a  deed  of 
surrender  from  the  Vermont  Central  Railroad  Company  to  the 
trustees  of  the  second  mortgage  bonds,  bearing  date  June  21,  1854. 
I  now  come  to  the  proceedings  under  which  these  railroads  got 
into  the  Court  of  Chancery.  As  was  stated  by  my  brother  Undei^ 
wood,  in  giving  a  history  of  this  matter,  in  1854  a  bill  in  equity  was 
brought  by  the  Vermont  and  Canada  Railroad  Company  against 
the  Vermont  Central  Railroad  Company,  and  against  the  trustees 
under  these  two  mortgages,  to  which  I  have  referred,  for  the  pur- 
pose of  enforcing  the  provisions  of  the  compact  between  the  two 
roads,  which  provided  among  other  things  that  the  Vermont  Cen- 
tral Railroad  should  pay  to  the  Vermont  and  Canada  Railroad  an 
annual  rent  equivlent  to  eight  per  cent  upon  the  cost  of  that  road. 
In  1854  the  Vermont  and  Canada  £iiled  to  receive  its  rent,  and  they 
brought  this  bill  in  Chancery,  which  is  reported  in  the  34th  Ver- 
mont The  object  of  that  bill  was  to  make  effectual  the  provisions 
contained  in  that  contract  between  the  Vermont  Central  and  Ver- 
mont and  Canada  roads,  by  which  if  the  former  failed  to  pay  the 
rent,  the  latter  should  be  entitled  to  take  possession  of  the  Central 
road  and  run  that  and  the  Vermont  and  Canada  road  till  they  got 
their  rent  That  lease  is  to  be  found  in  the  84th  Vermont,  first 
page.  When  this  case  was  pending  in  the  Court  of  Chancery,  on 
or  about  the  6th  of  April,  1860,  Chancellor  Poland,  before  whom 
the  cause  was  pending,  made  an  order,  a  decretal  order,  in  the  fol- 
lowing words  : 

'^  Let  a  decree  therefore  be  entered  for  the  orators  in  accord- 
ance with  the  prayer  of  their  bill ;  and  that  they  are  entitled  to  re- 
ceive rent  upon  the  basis  found  and  reported  .by  the  masters  [that 
is,  upon  $1,346,000  or  thereabouts]  ;  and  also  that  they  are  entitled 
to  the  amount  of  rent  in  arrears  as  reported  by  them,  and  also  to 
future  rents  semi-annually  on  the  same  basis.  The  orators  are  also 
decreed  their  costs  in  the  cause.  The  said  receivers  are  also  ordered 
on  their  accounts  being  properly  settled  and  passed,  to  pay  over 
whatever  simi  may  be  in  their  hajids  to  the  orators  in  satis&ction  of 
said  rents  so  far  as  the  said  rents  will  be  sufficient,  and  have  satis&c- 
tion  entered  to  that  extent ;  all  sums  which  have  been  advanced  to 
the  orators  under  orders  from  the  Chancellors,  or  otherwise,  to  be 
applied  and  accounted  for  by  the  orators  as  payment  towards  said 
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rents  at  the  dates  of  such  payments.  It  is  further  ordered  that  said 
road  and  property  remain  in  the  hands  of  said  receivers,  Lawrence 
Brainerd,  Joseph  Clark  and  Jolin  Gregory  Smith,  to  nm,  manage 
and  control  the  same  under  the  direction  of  the  Court  as  hereto- 
fore, and  to  pay  over  from  time  to  time,  as  the  same  may  accrue, 
the  proceeds  and  earnings  of  said  property  to  the  orators,  until 
their  claims  for  rents,  as  established  by  this  decree,  shall  be  fully 
paid,  together  "v^dth  their  costs  in  this  cause.  And  it  is  ordered 
that  said  Keceivers  on  the  first  day  of  January  and  Julv  of  each 
year,  or  as  soon  thereafter  as  may  be,  make  a  report  to  the  Court, 
verified  by  the  oath  of  a  majority  of  them,  of  the  earnings  of  said 
roads,  the  cost  of  opei*ating  and  keeping  the  same  in  repair,  includ- 
ing their  own  charges  and  expenses,  and  generally  the  condition 
and  state  of  the  property,  and  also  the  amoimt  and  date  of  aU  pay- 
ments made  to  the  orators,  under  this  Decree,  and  to  hold  said 
property  and  funds  arising  therefrom  at  all  times  subject  to  the 
order  and  direction  of  the  Court." 

From  this  decree  both  parties  appealed,  and  the  case  was  ulti- 
mately decided  in  the  Supreme  Court  by  three  judges ;  all  the  rest 
of  the  Supreme  Court  having  been  disqualified  by  reason  of  having 
been  counsel  for  the  parties  litigant,  on  one  hand  or  on  the  other, 
except  Judge  Poland,  who  heard  the  case  in  the  Court  below.  I 
next  desire  to  call  your  attention  to  the  final  decree  of  the 
Supreme  Court — ^to  the  mandate  for  the  decree,  and  also  to  the 
decree — ^which  was  drawn  up  by  his  Honor  Judge  Barrett,  and  of 
which  I  now  produce  the  original,  in  his  hand-writing,  taken  from 
the  files  of  the  Court  of  Chancery  in  this  county,  and  which  is  the 
order  of  the  Court  under  which  all  of  these  railroads  have  from  that 
time'  forward  been  managed  and  controlled.  I  wiU  read  it,  if 
your  Honors  please,  because  I  deem  this  the  most  important  docu- 
ment which  will  be  presented.     I  will  read  the  whole  of  it. 

Vermont  &  Canada  R.  R.  Co.  vs.  Vermont  Csntrae  R.  R.  Co.  et  aL 
Franklin  Co.  S0PRE\tE  Court,  January  Term,  1861. 

The  above  entitled  cause  having  been  heard  in  the  Supreme 
Court  upon  appeal  from  the  Decree  of  the  Court  of  Chanoery  there, 
in  and  duly  considered,  it  is  adjudged  that  the  said  Decree  of  the 
Court  of  Chancery  be  reversed,  and  that  said  cause  be  remanded  to 
the  Court  of  Chancery  with  directions  to-  enter  a  Decree  for  the 
Orator  upon  the  following  basis : 

1.  That  the  articles  of  Indenture  or  Lease  executed  by  and 
between  the  said  Vermont  and  Canada  Railroad  Company  and  the 


Yermont  Central  Bailroad  CSompany  on  the  24th  day  of  August, 
1849,  whereby  the  said  Yermont  and  Canada  Co.  leased  its  road  to 
the  Yermont  Central  Co.,  ana  whereby  the  said  Yermont  Central 
Company  agreed  to  pay  as  a  rent  for  tine  use  of  said  road  to  said 
Yermont  and  Canada  Company  eight  per  cent  annually  upon  the 
cost  ot  said  road  with  its  buildings  and  fixtures,  lands  and  appur- 
tenances, payable  semi-annually  on  the  first  days  of  June  and  Decem- 
ber each  year,  is  a  valid  and  legally  binding  contract  between  the 
said  parties  and  upon  all  the  parties  to  said  cause  and  the  same 
is  so  adjudged  and  decreed  to  be. 

2.  That  the  whole  cost  of  construction  of  the  said  Yermont 
and  Canada  Railroad  with  its  buildings,  fixtures,  land  and  appur- 
tenances upon  which  the  said  Yermont  and  Canada  Railroad  Com- 
pany is  entitled  to  receive  rent  at  the  above  named  rate  is  the  sum 
of  one  million  three  hundred  and  forty,  eight  thousand  five  hundred 
dollars  ($1,348,500.) 

That  all  the  rents  due  to  the  said  Yermont  and  Canada  Com- 
pany under  said  lease  were  duly  paid  by  said  Yermont  Central 
Company  or  by  others  on  their  behalf  up  to  the  first  day  of  June, 
A.D.  1854.  That  no  rents  have  been  paid  to  the  said  Yermont  and 
Canada  Company  for  the  use  of  said  road  since  said  Ist  day  of  June, 
A.D.  1854,  and  that  there  is  now  due  to  said  Company  rent  for 
the  whole  period  since  June  Ist,  A.D.  1854,  at  the  rate  above 
stated,  upon  which  said  Company  is  entitled  to  interest  from  the 
time  the  same  became  payable  imder  said  lease. 

3.  That  the  coniract  or  indenture  between  said  Yermont  and 
Canada  Company  and  said  Yermont  Central  Company,  dated  July 
9th,  A.D.  1850,  m  which  it  was  agreed  that  in  case  rents  should 
become  due  to  said  Yermont  and  Canada  Co.,  and  remain  impaid  for 
more  than  four  months,  that  said  Yermont  and  Canada  Company 
should  have  the  right  to  enter  into  possession  of  the  roads  of  both 
of  said  Companies,  and  use  and  operate  said  roads  and  other  prop- 
erty connected  and  used  therewith,  and  receive  all  tolls  and  in- 
come thereof  until  all  arrears  of  rent  should  be  paid,  &c.,  is  a  valid 
and  binding  contract  between  the  said  parties  to  it  and  all  other 
parties  holding  subsequent  encimibrances  upon  said  Yermont  Cen- 
tral Railroad,  its  buildings,  fixtiures,  lands  and  equipments,  so  far 
as  to  entitle  the  said  Yermont  and  Canada  Company  to  have  the 
tolls  and  income  of  said  roads,  directed  to  and  applied  to  the  pay- 
ment of  the  rents  due  and  growing  due  imder  said  lease  for  the  use 
of  its  said  road,  and  the  same  is  so  adjudged  and  decreed  to  be. 

4.  The  said  Court  of  Chancery  will  cause  the  accounts  of  the 
Receivers  who  have  hitherto  had  the  possession  and  management  of 
said  roads  under  the  orders  of  said  Court,  to  be  settled  and  ad- 
justed, and  the  amount  of  the  earnings  and  income  of  said  Roads 
in  their  hands  to  be  ascertained,  and  direct  the  same,  or  so  much 
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thereof  as  may  be  sufficient,  to  be  applied  in  payment  of  the  sum 
now  due  to  the  Orators  for  rent  and  their  costs  m  this  suit,  and  in 
case  the  stun  shall  not  be  sufficient  to  wholly  satisfy  said  sums,  the 
said  Court  of  Chancery  shall  cause  the  Beceivers  now  in  possession, 
or  such  as  said  Court  may  see  fit  to  appoint,  to  continue  in  the 
possession  and  management  of  said  BaUroads  and  other  property 
used  and  connected  therewith,  and  receive  the  tolls  and  income 
thereof  and  from  time  to  time  as  the  same  shall  be  accumulated, 
cause  the  same  to  be  paid  over  in  extinguishment  of  said  rents  now 
due  or  that  shall  have  become  due  to  the  Orators  until  the  same 
shall  be  fully  satisfied. 

The  said  Court  of  Chancery  will  make  such  orders  relative  to 
the  time  and  mode  of  accounting  by  said  Beceivers,  and  of  making 
payments  to  the  Orators  as  said  Court  shall  deem  most  convenient 
and  satisfactory,  and  said  Beceivers  are  to  be  under  the  general 
control  and  direction  of  said  Court  at  all  times,  according  to  the 
practice  of  the  Court  of  Chancery. 

By  the  Supreme  Court, 

JAMES  BABBETT, 

[l.  8.]  Judge. 

A  true  record.    Attest : 

Joseph  H.  Bbainerd,  Clerk. 
A  true  copy  of  record.    Attest : 

Stephen  E.  Botce,  Dep.  Clerk. 


Yebmont  &  Canada  B.  B.  Co.  vs.  Vermont  Central  R  B.  Co.  ^/  a/. 

In  Chancert. 

[Commencing  at  the  5th  line  from  the  bottom,  page  49  of  YoL 
5,  Franklin  County  Chancery  Becords.] 

And  thereupon  by  the  consideration  and  judgment  of  said 
Court  a  decree  was  entered  therein  for  complainants  in  said  bill. 
From  which  decree  both  parties  duly  appealed  to  the  Supreme 
Court  for  said  County  of  Franklin. 

Whereupon  such  proceedings  were  had  in  said  Supreme  Court 
that  said  cause  was  at  this  present  term  holden  on  the  second  Tues- 
day of  April,  A*D.  1861,  remanded  to  this  Court  with  a  mandate  to 
enter  a  decree  in  said  cause  for  the  complainants  as  therein  di- 
rected. 

And  now  the  premises  considered  it  is  ordered,  adjudged  and 
decreed  pursuant  to  said  mandate  of  said  Supreme  Court  that  the 
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articles  of  indenture  or  lease  executed  by  and  between  the  said 
Vermont  and  Canada  Railroad  Company  and  the  Vermont  Central 
Railroad  Company  whereby  the  said  Vermont  and  Canada  Railroad 
Company  leased  its  road  to  the  said  Vermont  Central  Railroad  Com- 
pany, and  whereby  the  said  Vermont  Central  Railroad  Company 
agreed  to  pay  as  a  rent  for  the  use  of  said  road  to  said  Vermont 
and  Canada  Railroad  Company  eiqht  per  cent,  annually  upon  the  cost 
of  said  road  with  its  buildings,  fixtures,  lands  and  appurtenances, 
payable  semi-annually  on  the  first  days  of  June  and  December  in 
each  year,  is  a  yalid  and  legally  binding  contract  between  the  said 
parties  and  upon  all  the  parties  to  said  cause,  and  the  same  is  so 
adjudged  and  decreed  to  be. 

And  that  the  whole  cost  of  constiniction  of  the  said  Vermont 
and  Canada  Railroad,  with  the  buildings,  fixtures,  lands  and  appur- 
tenances upon  which  the  said  Vermont  and  Canada  Railroad  Com- 
pany is  entitled  to  receive  rent  at  the  above  named  rate  is  the  sum 
of  one  million  three  hundred  and  forty-eight  thousand  five  hundred 
dollars  ($1,348,500).  That  all  the  rents  due  to  the  said  Vermont 
and  Canada  Railroad  Company  under  said  lease  were  duly  paid  by 
said  Vermont  Central  Railroad  Company  or  by  others  on  their 
behalf  up  to  the  first  day  of  Jtme,  A.D.  1854,  and  that  there  is  now 
due  to  said  Company  rent  for  the  whole  period  since  said  first  day  of 
June,  A.D.  1954,  at  the  rate  above  stated,  upon  which  said  Com- 
pany is  entitled  to  interest  from  the  said  lines  when  the  same  be- 
came payable  under  said  lease  as  aforesaid. 

That  the  contract  or  indenture  between  the  said  Vermont  and 
Canada  Railroad  Company  and  the  Vermont  Central  Railroad  Com- 
pany dated  the  ninth  (9)  day  of  July,  A.D.  1850,  in  which  it  was 
agreed  that  in  case  rent  should  become  due  to  said  Vermont  and 
Canada  Railroad  Company  as  aforesaid,  and  remain  unpaid  for 
more  than  four  months  next  after  so  becoming  due,  that  the  said 
Vermont  and  Canada  Railroad  Company  should  have  the  right  to 
enter  into  possession  of  the  roads  of  both  said  Companies  and  use 
and  operate  said  roads  and  other  property  connected  and  used 
therewith,  and  receive  all  tolls  and  income  thereof  until  aJl  arrears 
of  such  rent  should  be  paid  as  in  said  instrument  is  set  forth,  is  a 
valid  and  binding  contract  between  the  said  parties  to  it  and  all 
other  parties  holding  subsequent  encimibrances  upon  said  Vermont 
Central  Railroad,  its  buildings,  fixtures,  lands  and  equipments,  so 
far  as  to  entitle  the  Vermont  and  Canada  Railroad  Company  to 
have  the  tolls  and  income  of  both  said  roads  directed  to  and  applied 
to  the  payment  of  the  rents  due  and  to  grow  due  under  said 
lease  for  the  use  of  its  said  road  and  the  same  is  so  adjudged  and 
decreed  to  be.  And  in  further  accordance  with  the  mandate  of  said 
Supreme  Court  in  the  premises,  it  is  further  ordered  and  decreed 
that  the  possession,  nxanagement  and  control  of  both  said  railroads 
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and  railroad  property  be  continued  in  the  present  Receivers,  Law- 
rence Brainerd,  Joseph  Clark  and  John  Oregory  Smith,  subject  to 
the  order  and  direction  of  the  Court  with  power  of  removal  at  all 
times.  And  the  said  Receivers  are  ordered  to  cause  their  accounts 
as  such  Receivers  to  be  presented  and  settled  as  soon  as  may 
be,  and  thereupon  to  pay  over  to  the  said  Vermont  and  Can- 
ada  Railroad  Company  whatever  money  may  be  in  their  hands  (less 
than  the  amount  of  said  overdue  rents  and  the  costs)  from  the 
earnings  of  said  roads  and  property.  And  also  thereafter  to  pay 
over  to  said  Vermont  and  Canada  Railroad  Company  semi- 
annually on  the  first  days  of  December  and  June  such 
sums  as  may  accrue  from  the  earnings  of  said  roads  and  prop* 
arty  until  the  sums  now  due  and  growing  due  to  the  said  Vermont 
and  Canada  Railroad  Company  under  said  contracts,  and  the  costs 
in  this  cause  taxed  and  allowed  at  the  sum  of  four  thousand  forty- 
eight  dollars  and  eight  cents  shall  be  fully  paid  and  satisfied.  And 
it  is  further  ordered  and  decreed  that  said  Receivers  do  report  to 
this  Court  on  the  first  days  of  January  and  July  in  each  year  or  as 
soon  thereafter  as  may  be  the  amount  of  the  earnings  of  said  roads 
and  property,  the  costs  and  expenses  of  running  and  operating  the 
same  and  keeping  said  roads  and  property  in  proper  repair  and 
their  own  charges  and  expenses  as  such  receivers  and  also  the 
amounts  and  dates  of  such  payments  to  be  made  to  the  said  Ver- 
mont and  Canada  Railroad  Company  as  aforesaid  for  the  extinguish- 
ment of  its  claims  under  this  decree  and  the  state  of  the  account 
with  said  Company  in  the  premises.  And  also  generally  the  condi- 
tion and  situation  of  said  roads  and  property,  which  reports  shall 
be  verified  by  the  oaths  of  said  receivers  or  a  majority  of  them. 

And  it  is  further  ordered  and  decreed  that  said  receivers  and 
said  roads  and  property  shall  be  at  all  times  subject  to  the  juris- 
diction and  orders  of  tiiis  Court. 

Done  in  CoUrt  at  the  term  aforesaid  on  this  thirteenth  day  of 
July,  A.D.  1861. 

LUKE  P.  POLAND,  Chancellor. 

I  certify  that  the  foregoing  decree  is  drawn  according  to  the 
scope  of  the  amended  Bill  and  Supplement,  and  the  answers  and 
proceedings  thereon  and  according  to  the  orders  of  Court  thereon 
and  that  erasures  and  interlineations  are  noted  in  the  margin. 

GEO.  F.  EDMUjroS, 

Solicitor  for  Orator. 
A  true  Record,  Attest : 

Joseph  H.  Bsainsbd,  Clerk. 

A  true  copy  of  Record,  Attest : 

l^  s.  j  Srxp^sN  E.  RoTOE,  Dep.  Clerk. 

IQ 
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Mr.  Chairman,  as  counsel  for  the  State,  and  in  answer  to  very  ex- 
tended  criticisms  that  have  been  made,  I  desire  to  say  that  that 
paper  contains  all  the  authority  which  the  Supreme  Court  of  the 
State  of  Vermont  have  ever  given  to  anybody  to  lease,  build,  man- 
age or  control  railroads.  And  I  offer  this  document  for  the  pur- 
pose of  satisfying  the  Committee  that  the  criticisms  which  have 
been  made  upon  our  course  are  entirely  unfounded.  Because  I 
think  that  the  lawyers  upon  the  Committee  at  any  rate  will  agree 
with  me  that  it  is  an  order  eminently  proper  for  a  Court  of  Chancery 
to  make.  If  there  is  any  fault  in  the  management  of  this  trust,  it 
is  not  the  fault  of  the  Court ;  but  it  is  because  the  authority  of  the 
Court  has  been  magnified,  for  which  our  Court  is  not  to  blame.  I 
desire  to  call  the  Committee's  attention  to  the  record  of  that  decree 
made  piursuant  to  the  mandate,  which  elaborates  the  mandate  and 
doesn't  exactly  follow  it.  That  is  recorded  in  the  fifth  volume  of 
the  records  of  the  Qowrt  of  Chancery  for  the  County  of  Franklin, 
pages  50  and  51.  I  shall  also  call  yoiu*  Honors*  attention  to  what 
is  called  the  Compromise  Decree,  which  i^  dated  January  19, 1864, 
and  is  recorded  in  the  same  volume,  vol.  Y.,  pages  1-8  inclusive.  It 
would  seem  from  the  manner  in  which  these  decrees  were  recorded, 
that  the  decree  which  I  have  just  read  never  got  on  the  records  of 
the  Court  of  Chancery  in  this  county  till  some  four  or  five  years 
after  it  was  made  ;  but  that  other  decrees  took  precedence  of  it  It 
should  have  been  recorded  the  first  of  any  in  these  proceedings  ;it 
never  wm  recorded  till  after  the  fifth  and  sixth  Tolumes  of  the  pro- 
ceedings of  this  Court  had  been  filled,  and  it  is  recorded  in  the 
seventh  volume  on  pages  445  and  447. 

Mr.  Underwood. — Can  you  teU  why  that  is  ? 

Mr.  Davenport. — ^I  don't  know. 

Mr.  Underwood. — ^I  will  tell  you.  IVIr.  Joseph  Brainerd  was  an 
old  man,  and  he  didn't  record  anything  till  he  got  hunched  up  to  it 

Mr.  Davenport. — ^I  think  it  is  a  little  remarkable  that  this 
most  important  document  shouldn't  have  been  recorded.  I  next 
call  the  attention  of  the  Committee  to  a  decree  of  the  Court  of 
Chancery  for  the  county  of  Franklin,  dated  Sept  7th,  1866,  record- 
ed in  the  5th  volume  of  the  Chancery  Records  of  Franklin  County, 
pp.  52-57,  whereby  authority  is  conferred  to  increase  the  Vermont 
Anl  Canadf^  3tQck  $700,000;  naxt  a  decree  whereby  authority  was 
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conferred  to  mortgage  the  equipments  on  the  road  to  the  extent  of 
$700,000 ;  next  the  ''  compromise  decree,*'  dated  April  14,  1861, 
recorded  voL  V,  p.  104  of  the  records  of  the  Court  of  Chancery ; 
next  the  order  of  the  Court  of  Chancery  under  which  authority  was 
conferred  upon  these  managers  to  issue  their  bonds  for  $300,000, 
in  order  to  furnish  additional  equipments  for  the  road ;  next  a  decree 
or  an  order  under  which  the  resignation  of  Brainerd  and  dark  as 
trustees  of  the  first  mortgage  was  accepted,  and  they  were  appoint- 
ed receivers  and  managers,  dated  August  16,  1867,  and  recorded  in 
YoL  V,  p.  127  ;  next  an  order  of  the  Court  of  Chancery,  extending 
the  time  of  the  equipment  loan,  recorded  yoL  Y,  p.  147 ;  next  an 
order  of  the  Chancellor  of  Franklin  County,  authorizing  these 
managers  to  increase  the  equipment  loan  up  to  $2,000,000,  dated 
Apnl  13,  1869,  recorded  Vol.  5,  p.  184 ;  next  an  order  of  the  Court 
of  Chancery  authorizing  these  managers  to  take  a  lease  of  the 
Ogdensburg  and  Lake  Champlain  Railroad,  dated  March  31,  1870, 
and  a  supplemental  order  to  that,  dated  October  31, 1870,  recorded 
in  Tol.  y,  p.  277  ;  next  an  order  from  the  Chancellor  authorizing 
these  managers  to  take  a  lease  of  the  Missisquoi  Railroad,  dated 
Sept  26,  1870 ;  next  an  order  of  the  Chancellor  dated  April  20, 
1871,  authorizing  these  trustees  and  managers  to  issue  their  guar- 
anteed bonds,  or  certificates  of  indebtedness — ^I  don't  know  what 
they  are  myself-^for  $1,000,000,  bearing  eight  per  cent,  interest, 
and  increasing  the  capital  stock  of  the  Yermt>nt  and  Canada  Rail- 
road—watering it,  as  I  say,  to  the  extent  of  $3,000,000. 

Mr.  Uin>EBwooi> — ^Are  you  arguing  now  or  testifying  ? 

Mr.  Davsnpobt — ^I  am  testifying.  Next  an  order  of  the  Chan- 
cellor, authorizing  these  managers  to  purchase  the  steamboats  of 
the  Northern  Trsmsportation  Company,  dated  September  18,  1871, 
recorded  Vol.  V.,  p.  297  ;  next  an  order  of  the  Court  of  Chancery,  to 
appoint  a  treasurer  with  authority  to  sign  notes  without  any  per- 
sonal liability  on  the  part  of  the  managers,  dated  March  22,  1872, 
recorded  VoL  V.,  page  397  ;  next  an  order  of  the  Court  of  Chancery 
recorded  Vol.  V.,  p.  848,  dated  April  20,  1872,  authorizing  the  trus- 
tees and  managers  to  issue  income  and  extension  bonds  to  the  ex- 
tent of  $2,000,000,  or  $1,500,000, 1  am  not  certain  which ;  next  an 
order  of  the  ChanceUor,  dated  Jan.  5,  1870,  recorded  VoL  6,  p.  395, 
authorizing  the  managers  to  take  a  lease  of  the  Rutland  Railroad 
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and  its  other  leased  roads.  That  comprises  all  the  proceedings  of 
the  Court  of  Chancery,  that  I  desire  to  refer  to.  •  I  desire  now  to 
call  the  attention  of  the  Committee  to  the  act  of  incorporation  of 
the  National  Car  Company,  to  be  found  in  the  session  laws  of  1868, 
No.  90,  p.  109 ;  also  an  act  to  authorize  the  National  Car  Company 
to  increase  the  capital  stock,  Session  Laws  of  1870,  No.  14,  p.  194  : 
next  an  act  incorporating  the  Vermont  Iron  and  Car  Company, 
session  laws  of  1870,  No.  148,  p.  197. 

F.  STEWART  8TRANAHAN, 

sworn :  ^ 

Q.  By  Mr.  Davenport — ^Are  you  the  derk  and  treasurer  of  the 
National  Car  Company  ?    A.    I  am. 

Q.  How  long  have  you  held  the  office  ?  A.  I  think  about 
two  years ;  immediately  after  Mr.  Putnam  resigned.  I  think  it 
was  '70  or  '71. 

Q.  When  was  that  car  company  organized  ?  A.  I  think  in 
'68. 

Q.  Have  you  in  your  possession  the  book  of  records,  con- 
taining the  doings  of  the  corporation  ?    A.    I  haye. 

Q.     How  large  a  book  is  that  t    A.     Well,  not  very  large. 

Q.  Have  you  any  other  books  pertaining  to  the  company? 
A.    Yes,  sir. 

Q.  What  ?  A.  i  keep  a  full  set  of  books  ;  what  is  usually 
known  as  a  full  set  of  books,  ledger,  journal,  cash-book  and  stock 
ledger. 

Q.  How  large  are  these  books  t  A.  About  the  same  size  as 
such  books  are  ordinarily. 

Q.  You  have  now  mentioned  five  volumes.  Have  you  any 
other  books  ?  A.  I  have  transfer  books,  &c,  pertaining  to  the 
oar  company. 

Q.  Transfer  books,  how  many  of  these  t  A.  Oh^  I  don't 
know ;  perhaps  one  or  two. 

Q.  How  large  are  they  ?  A.  I  don't  know  how  many  books 
Mr.  Putnam  ran  through,  I  am  sure.  There  are  quite  a  number  of 
books  that  I  found  there. 

Q.     How  many. transfer  books  have  you  ?    A.     One. 

Q.     That  makes  six  1    A.  Yes. 


OH  TT.  CBNTRAL  BAILROAI).  77 

Q.  Have  you  any  other  books  ?  A.  Yes.  Probably  I  have 
a  dozen  )  ank  books,  check  books. 

Q.    What  other  books  ?    A.     No  other  books  that  I  think  of. 

Q.  Will  you  produce  these  books  and  bring  them  here  for 
examination  t    A.     I  will  if  the  Committee  order  it,  sir. 

Mr.  Bailet — ^Mr.  Davenport,  do  yon  desire  the  books  now  ? 

Mr.  Davenport — I  desire  them  now. 

[The  witness  went  to  get  the  books,  and  the  Conmiittee  took 
a  recess  till  the  afternoon,  when  the  examination  of  the  witness 
was  continued.] 

Q.  Will  you  now  produce  the  books  of  records  of  the  Na- 
tional Car  Company,  showing  its  organization  and  its  subsequent 
proceedings  ?  A.  Mr  Chairman  and  Gentlemen, — ^Before  answer- 
ing this  question,  and  being  the  only  representative  of  the  Car 
Company  llere,  and  not  knowing  till  this  morning  how  far  this  inves- 
tigation would  go  into  this  Car  Company,  I  had  not  felt  called  upon 
to  engage  counsel.  Since  the  recess  of  this  Committee  I  have 
employed  counsel,  who  are  engaged  now  in  the  County  Court,  and 
will  be  this  afternoon.  And  for  these  reasons  I  respectfully  ask 
this  Committee  to  allow  the  examination  of  myself  in  regard  to 

this  ar  Company  to  be  postponed  till  to-morrow  morning. 

[The  Committee  decided  that  the  examination  should  go  on.] 
Q.     Will  you  now  produce  before  the  Committee  the  books 

which  contain  the  records  of  the  proceedings  of  the  National  Car 

Company  from  its  organization  down  to  this  time  1    A.     Yes,  sir, 

what  other  books  do  you  want  t 

Q.  I  gave  you  a  list  of  them.  A.  Do  you  want  them  all  here 
now? 

Q.  I  do,  sir.  I  want  that  first  [Books  produced.]  Mr. 
Stranahan,  will  you  now  read  from  your  book  of  records  to  the  Com- 
mittee the  names,  residences,  number  of  shares  and  amount  of  shares 
originally  subscribed  for,  beginning  with  page  6  of  your  book  ?  A. 
Well,  that  is  not  the  original  subscription.  That  is  a  transcript 
from  the  original  subscription,  which  is  here,  a  portion  of  it  The 
transcript  was  made  by  Mr.  Putnam ;  if  you  want  me  to  read  it,  I 
will  do  so. 

Q.  There  is  no  objection ;  that  is  your  book  of  records  ?  A. 
I  suppose  it  is.  That  is  what  we  call  our  records.  I  suppose  it  is 
correct. 
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A. 


Q.    Mr.  Putnam  preceded  you  as  secretary  of  the  Company  ? 
Yes,  sir,  be  did. 

Q.     You  understand  that  to  be  the  oflSdal  record  f    A.     I  do. 
Q.     Now  will  you  proceed  and  read  the  names  of  the  original 
subscribers  to  the  stock  of  your  Company  1    A. 

Slunia.        RMiaaiic*. 


Anspaoh  &  Stanton, 
Atwood,  A  A 
Buntin,  Alex. 
Brigfaam,  J  B 
Brainerd,  A  O 
Brainerd,  H 
Brainerd,  L 
Brainerd,  E  P 
Bailey,  C  W  ' 
Brigham,  H  K 
Cheney,  Q 
Cheney,  B  P 
Clark,  Joseph 
Chamberlin,  H 
Conrerse,  Mrs  S  Q 
Carse,  Mrs  T  B 
Dniiy,  Otia 
Bodaworth,  J 
Daken,  /as. 
Dorr,  Wm.,  Estate 
Doran,  S  I 
Dow,  Thomaa 
Drummond,  O  A 
Dewey,  /  H  Estate 
Dickinson,  W  S 

Dickinson  A  Lawrence 
Elliot,  M  G 

Foes,  J  M 
Ferrier,  I  Jr 
Ferrier,  Q  D 
Frissell,  C  P 
Fassett,  O  F 
Gilbert,  C 
Gilmore,  /  O 
Gibb,  J  D 
Orover,  L  S 
Gray,  F  A 


180 

4 

72 

14 

47 

48 

100 

48 

oO 

10 

29 

360 

132 

24 

72 


Penn  Lucas,  E  G 
Vermont  Merrill,  G 
*'  Molson,  A 

**  Molson,  J  T 

'*  MnlhoUand,  Jos 

*'  Maodonald,  D 

''  McMillan,  J 

^*  Macrae,  Geo 

*^  Macdonald,  E  &  D 

Mass  Biarsh,  Geo  S 
Canada  Millis,  L 

Mass  McMillan,  W 
Vermont  Molson,  A.,  Tmstee 
'*         Macfarland,  D 

Mass  Newton,  J  W 


4 

84 
72 


Vermont 
Canada 


<i 


<i 


36 
15 
30 

24    Michigan 

15       Canada 

58  ** 

6  Wisconsitt 

OlO  Mass 

6    Michigan 

Canada 


50  New  York  Nelson,  H  J 
Mass  Noyes,  V  P 
Canada  O'Brien,  W  O 
O'Brien,  W  D 
PhiUips,  WE 


109 
26 
25 
72 
28 
8 
29 
6 


<( 


(t 


10 
30 
36 
14* 
115 
82 
14 
30 


i( 


Vermont 


t( 


<< 


t« 


li 


PeminTiUe  A  Betonmay,  14 


a 


Pinkerton,  J  M 
PoweU,  K  H 
Vermont  Putnam,  E 
10  New  York  Porteous,  Mrs  J 
10 
125 
39 
72 
36 
14 
20 
82 
20 
17 
14 
72 


**  Paterson,  J 

Vermont  Pomeroy,  J  N 
"  Proctor,  W  L 

Canada  Bodden,  Wm 
Bedpath,  Peter, 
Mass  Beed,  C  A 
Vermont  Bobinson,  W  F 
Canada  Smith,  W  C 
Sprague,  C  I 
Stevens,  W  B 
Vermont  Shepard,  G  C 
Mass  Sohier,  Wra 


72 
29 
60 
16 
10 
40 


Canada 

(1 

i( 

Mass 

Penn 

Hlinois 

Maine 

Canada 

Vermont 


(t 


ii 


25  New  York 

15  Canada 

29  ** 

30  Vermont 
15  Mass 

144  Vermont 

62  Mass 

82  Mass 

34  Vermont 

72  Mass 
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8h»rM. 

B«»iilenr«. 

tharei. 

• 

George,  J  H 

i*9 

N  H  Smith,  J  G 

756 

Vermont 

Gadcomb,  W  0 

39 

Vermont  Stratton,  F  C 

29 

Ganada 

Hatch,  J  D 

37 

•*          ShackeU,  H 

50 

(• 

*'          Trustee 

*^          Symes,  Miss  Glara 

72 

n 

Hobart,  J  W 

42 

**          Swanston,  J 

28 

*( 

HaU,  ML 

144 

Mass  Soott,  Miss  H  G 

14 

(< 

Howard.  I  E 

•28 

"      Rmith,  G  G 

51 

Vermont 

Howe,  Estes, 

18 

'"     Stark,  Geo 

29 

Mass 

Haghe8,  N  H 

14 

Ganada  Smith,  Mrs  A  £  B 

39 

Vermont 

Howe,  S  L 

20 

Vermont  Stranahan,  F  S  Jb  M  A 

79 

Howe,  N  F 

7  ' 

New  York  Stames,  H  G 

189 

Ganada 

Hooper,  A  G 

14 

GanadA  Story,  F  H  Trustee 

72 

Mnss 

Hunt,  G  G 

3d 

Vermont  Spragne,  0  I  Cash'r 

20 

«( 

HopkiiiB,  T  A 

180 

''          Spalding,  E  G 

5 

Michigan 

Howe,  Mrs  L  L 

52 

Mass  Torrance,  P  A  Co 

72 

Ganada 

Irish^DT 

29 

Ganada  Tell,  B  F 

14 

Mass 

Iiigalls,G  A^ 

15 

"       Tewksbury,  A  W  &  Sons  49 

Vermont 

Jobnson,  J  W 

100 

N  H  TnUock,  T  L 

65 

D  G 

Kendriok,  J  R 

40 

Mass  Tower,  W  A 

24 

N  H 

KeUoffg,  D  M 

36 

Vermont  TuUock,  Mrs  M 

25 

D  C 

Langdon,  J  R 

360 

**          Williams,  S 

66 

Vermont 

Lyman,  D  L's  estate 

6 

"          Wood,R 

57 

Canada 

69 

«•          Wires,  R  S 

50 

Vermont 

Looklin,  Mn  S  H 

29 

Waddell,  S 

51 

Canada 

Lane,  GB 

17 

Mass  Woodhouse,  G  W 

25 

Vermont 

Lavender,  T 

26 

Vermont  Willett,  P 

t< 

Lase,  Mrs  A  W 

15 

Mass  Yates.  H 

98 

Ganada 

Yeats,  R  T 

7 

Michigan 

Q.  Five  hundred  thousand  dollars  was  the  original  amount  of 
your  capital  1    A.    Yes,  sir. 

Q.  Do  jou  know  how  much  was  paid  in  of  that  $500,000  ? 
A.     No,  sir,  I  don*t  know  only  what  the  books  show. 

Q.  Don't  you  know  that  only  fifty  per  cent  of  that  $500,000 
was  actually  paid  in  by  the  stockholders  ?  A.  Well,  I  should  judge 
so  from  the  books,  I  don't  know  from  personal  knowledge. 

Q.  The  books  show,  do  they  not?  A.  I  think  they  do, 
although  I  never  looked  at  them,  but  that  is  my  impression.  I 
haye  heard  there  was  fifty  per  cent,  paid  in. 

Q.  Now,  will  you  tell  me  who  Lawrence  Brainerd  is  1  A. 
He  is  my  £Ather<in-]aw,  formerly  a  trustee  of  the  Vermont  Central 
Bailroad. 
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Q.    And  a  Trustee  of  the  Yennont  Central  Bailroad  at  the 

time  he   took  the   two  hundred  shares  ?    A.     I  think  he  was  ;  he 

was  at  the  time  of  his  death ;  he  must  have  been  then.  * 

Q,     You  say  he  was  your  father-in-law  ;  wew  he  also  Governor 

Smith's  father-in-law  1    A.     Yes,  sir,  he  is. 

Q.     Gk)yemor  Smith  married  his  daughter  ?    A     Yes,  sir. 

Q.  Who  is  B.  P.  Cheney?  A.  Well, lie  is  the  head  of  an 
express  company  in  Boston. 

Q.  Isn't  he  one  of  the  trustees  and  managers  of  the  Vermont 
Central  Railroad?  A.  I  don't  understand  he  is  a  trustee.  I 
think  he  is  one  of  the  managers. 

Q.  He  is  the  proprietor  of  Cheney's  Express  ?  A.  I  believe 
so. 

Q.  Does  Cheney's  Express  hare  the  control  of  the  express 
business  over  the  Vermont  Central  road  ?  A.  That  is  a  question  I 
can't  answer. 

Q.     You  can't  answer  that  t    A.     No,  sir. 

Q.  Who  is  Joseph  Clark  ?  A.  Joseph  Clark  is  one  of  the 
trustees  I  believe. 

Q.     Have  you  any  doubt  about  it  ?    A.     No,  sir. 

Q.  Who  is  Henry  Chamberlain  ?  A.  Henxy  Chamberlain  h 
a  passenger  conductor  on  the  road. 

Q.  Who  is  Otis  Drury  ?  A  Well,  he  has  something  to  do 
with  the  road.    I  don't  exactly  know  what 

Q.  Isn't  he  one  of  the  Advisory  Committee  ?  A.  I  don't 
know  about  his  being  advisory  committee.  I  think  he  examines  the 
accounts,  passes  the  accounts. 

Q.  Who  is  M.  G.  Elliott?  A.  He  is  the  general  ticket- 
agent. 

Q.  For  the  Vermont  Central  Bailroad  Company  ?  A.  For  the 
trustees  and  managers. 

Q.     Who  is  B.  F.  Fifield  ?    A.     He  is  a  lawyer  in  Montpelier. 

Q.  Isn't  he  the  managing  attorney  of  the  road  ?  A.  I  can't 
tell  you,  sir. 

Q.  Isn't  he  also  the  attorney  of  the  Vermont  Iron  and  Car 
Company?    A.    No,  sir. 

Q.  He  is  not  ?  A  No,  sir,  not  that  I  know  of,  nor  the 
National  Car  Company.    He  has  been,  I  have  so  understood. 
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Q.  You  say  he  has  been  ?  A.  It  was  some  time  ago.  We 
have  had  no  need  of  any  counsel  till  to-day. 

Q.  Who  is  James  Ml  Foss  t  A.  He  is  what  is  called  master- 
mechanic,  or  superintendent  of  motive  power. 

Q.  Who  is  L.  S.  Grover  !  A.  He  is  station  agent  at  White 
Biyer  Junction. 

Q.    Who  is  J.  D.  Hatch  ?    A.     A  gentleman  in  Burlington. 

Q.  What  relation  does  he  sustain  to  your  road  !  A.  None 
that  I  know  of.  ' 

Q.  To  the  Vermont  Central  road?  A.  I  don't  know  that  he 
has  any. 

Q.  H.  H.  Locklin,  who  is  he  ?  A.  He  is  dead  now.  He  was 
assistant  superintendent. 

Q.  Who  is  William  Leard  ?  A.  He  is  a  clerk  in  the  freight 
office. 

Q.  Qyles  Meirill,  what  is  his  position?  A.  Qeneral  Super- 
intendent. 

Q.     Of  the  Vermont  Central  Bailrpad  ?    A.    Yes. 

^.  What  is  Lansing  Millis'  relation  to  this  road  ?  A.  I  be- 
lieve they  call  him  General  Agent 

Q.  He  is  Qeneral  Agent  of  the  Vermont  Centnd  Bailroad? 
A.    Yes,  sir ;  located  in  Boston. 

Q.  And  president  of  your  Company?  A.  Yes.  sir;  he  is 
the  President  of  the  Car  Company. 

Q.  What  is  J.  M.  Pinkerton  s  relation  to  this  road  ?  A.  I 
think  he  is  the  same  as  Mr.  Drury. 

Q.  One  of  the  Advisory  Committee,  whose  business  it  is  to 
examine  the  accounts?  A.  I  don't  know  whether  he  is  on  the 
Advisory  Committee  or  not    I  think  he  examines  the  accounts. 

Q.  Who  was  Eugene  Putnam?  A.  He  was  Secretary  to 
Governor  Smith. 

Q.  Private  Secretary  to  Ck)vemor  Smith?  Jl  I  presume 
so ;  that  is  what  they  called  him. 

Q.  And  secretary  of  this  Board  of  Managers,  wasn't  he?  A. 
Not  that  I  know  of.    He  was  secretary  of  the  Car  Company  too. 

Q.    Who  is  W.  C.  Smith  ?    A.     One  of  the  trustees. 

Q.  And  late  member  of  Congress  from  this  district?  A, 
Yes,  sir.    He  was  at  that  time.    He  is  trusts  now, 

10 
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Q^  John  Qregoiy  Smith.  He  is  the  principal  numager,  isn't 
he  ?    A.    Well,  sir,  I  suppose  the  j  call  him  president. 

Q.  Who  is  Samuel  Williams?  A.  He  was  the  assistant 
treasurer,  I  think.  I  don't  know  whether  he  was  treasurer,  or  as- 
sistant treasurer. 

Q.  Wasn't  he  treasurer  1  A.  Yes,  he  was  assistant  treasurer 
anyhow. 

Q.  What  relation  does  R.  S.  Wires,  of  Burlington,  stand  to 
your  road  !    A.    None  tnat  I  know  of. 

Q.  WiU  you  look  at  the  proceedings  of  your  first  meeting 
and  tell  me  who  were  elected  members  of  the  Board  of  Directors  of 
your  company  ?  A.  Lansing  Millis,  J.  W.  Hobart,  J.  D.  Hatch, 
James  R.  Langdon,  Wm,  B.  Sterens,  M.  Hall  Stanton,  W.  E. 
Phillips. 

Q  Who  is  John.  W.  Hobart  ?  A.  He  is  general  freight 
agent,  and  master  of  transportation. 

Q.  And  TjansiTig  Millis  is  your  general  ticket  agent  1  A.  No, 
sir,  I  didn't  say  so,  he  is  general  agent.  ^ 

Q.     General  agent  for  all  purposes  ?  A.    Yes,  I  suppose  so. 

Q.  J.  D.  Hatch,  you  say  you  don't  know  what  his  relation  to 
this  road  is  ?  A.  No,  sir,  I  don't  know  what  his  relations  are, 
only  I  think  they  are  very  pleasant. 

Q.    Don't  you  know  he  is  a  salaried  officer  ?    A.    No,  sir. 

Q.  Jame^  B.  Langdon,  who  is  he  t  A.  He  is  a  gentleman  in 
Montpelier. 

Q.  Anything  to  do  with  the  management  of  this  road  in  any- 
way t    A.    No,  sir,  I  think  not ;  none  that  I  know  of. 

Q.  Who  is  M.  Hall  Stanton  t  A.  He  is  a  gentleman  in 
Philadelphia,  stockholder  in  the  National  Car  Company. 

Q.  Do  you  know  whether  he  is  interested  in  the  management 
of  this  road?    A.     I  think  not,  sir. 

Q.  Do  you  know  how  he  came  to  be  stockholder  and  director  ? 
A.     No,  sir,  I  don't. 

Q.  Who  is  William  P.  Stevens,  and  where  does  he  liye  ?  A 
He  is  president  of  the  Globe  Bank. 

Q.    Globe  Bank,  Boston  ?    A.    Yes,  sir. 

Q.    And  a  stockholder?    A.    Yes,  sir. 
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Q.  Has  he  ever  been  present  at  any  of  these  meetings?  A. 
No,  sir ;  he  wasn't  director  when  I  came  in. 

Q.    W.  E.  Phillips,  who  is  he  ?    .A.    A  gentleman  in  Montreal. 

Q  What  is  his  business  ?  A.  I  think  he  is  retired.  I  don't 
thrak  he  is  doing  any  business. 

Q.  Will  you  look  at  your  stock  book,  or  any  other  book,  which 
will  teU  this  Committee  who  the  stockholders  of  this  National  Car 
Company  were  on  the  first  day  of  October,  1872 1  A.  *  Yes,  sir,-  I 
can  tell  you.  I  have  got  my  stock  ledger  here.  [Witness  produced 
book.] 

Q.  I  want  to  know  who  the  stockholders  were  at  that  time 
and  the  amount  of  stock  owned  by  each;  A.  Anspach  and  Stan- 
ton, 180  shares 

Q.  I  want  to  know  how  much  stock  in  that  Company  B.  P. 
Cheney  owned  on  the  first  day  of  October  last  t    A.     360  shares. 

Q.  How  many  did  Henry  Chamberlain  own?  A.  On  the 
first  of  October? 

Q.     On  the  first  of  last  October  ?    A.    26  shares. 

Q.     How  many  did  Otis  Drury  own  ?    A.     109. 

Q.    M.  G.  Elliott  ?    A.     126. 

Q.    B.  F.  Fifield?    A.    None.  • 

Q.    James  M.  Fobs  ?    A.     62. 

Q.    L.  a  Qrover  ?    A.     14 

Q.  J.  D.  Hatch  in  his  own  right  and  as  trustee  ?  A.  In  his 
own  right  69,  as  trustee  71. 

Q.  Total?  A.  You  can  put  them  together  easier  than  I 
can. 

Q.     130  ?    A.    I  suppose  that  must  be  right 

Q.  What  became  of  H.  H.  Loddin's  stock  ?  A.  His  wife  owns 
it. 


Q.  His  widow  now  owns  it.  How  many  shares  does  she  own? 
29. 

Q.  William  Leard  ?    A.    I  don^t  think  he  owned  any  of  them . 

Q.  Gyles  Merrill  ?   A.  106. 

Q.  Lansing  Millis?    A.    486. 

Q.  *  J.  M.  Pinkerton  ?    A.     90. 

Q.  Eugene  Putnam  ?    A.     60. 

Q.  W.  C.  Smith  ?    A.     144. 
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Q.     John  Gregory  Smith  t    A.     766. 

Q.     Samuel  Williams  ?    A.    66. 
•     Q.     John  W.  Hobart  1    X    42. 

Q.  How  manj  shares,  Mr.  Stranahan,  did  you  own  on  the 
first  day  of  October  ?  A.  Well,  myself  and  wife  owned  71  at  that 
time. 

Q.  When  did  you  and  your  wife  become  the  owners  t  A.  My 
wife  became  the  owner  on  the  death  of  her  father. 

Q.  You  got  these  by  inheritance  from  Lawrence  Brainerd  f 
A.  Yes,  sir. 

Q.  Can  you  tell  me  from  memory  what  other  employees  of 
this  Company,  besides  the  ticket  agent,  freight  agent,  master  me* 
chanic,  what  other  employes  of  the  trustees  and  managers  were 
stockholders  in  this  Company,  Oct.  Ist,  1872 1  A.  I  don't  think 
there  were  any  others. 

Q.  No  other  than  these  ?  A.  I  think  that  Mr.  Sessions 
might  have  held  a  little  stock,  but  I  ain't  sure. 

Q.     Will  you  look  and  see  if  he  didn't  hold  stock  T    A.     No,  * 
sir  ;  he  held  none  in  October. 

Q.    Does  he  hold  any  now  1    A.     No,  sir. 

Q.  When  did  he  last  hold  any  ?  A.  He  sold  out  in  Septem- 
ber. 

Q.  What  time  in  September  1  A.  The  12th.  I  have  it  in 
my  record,  his  transfer  of  the  certificate. 

Q.    How  much  did  he  own  up  to  that  time  ?    A.     10  shares. 

Q.  Did  Mr.  Aldrich,  the  clerk  of  the  management,  hold  any  ? 
A.  I  don't  know  but  he  might  have  held  a  few  shares.  I  don't 
remember.     Harlan  P. 

Q.  Did  George  Gregory  Smith  own  any  shares  in  this  com- 
pany ?    A.     Yes,  sir. 

Q.  Will  you  teU  me  how  many  shares  George  Gregory  Smith 
owned  ?    A.    44. 

Q.  What  relationship  exists  between  George  and  the  Gover- 
nor ?    A.    Father  and  son. 

Q.    Whether  or  not  George  Gregory  Smith  is  a  member  of  the 
firm  of  Noble  &  Smith  ?    A.    I  understand  he  is. 
.     ^Q.    Has  Mr.  Noble  got  any  stock  in  that  concern  ?    A.    No, 
sir. 
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.  Q.    Auy  St.  Albans  lawyer  got  any  stock  in  it  ?    A.     No,  sir, 
not  that  I  know  of. 

Q.  He  is  the  only  attorney  in  St  Albans  that  o  wns  any  stock 
in  the  Company?    A.     I  believe  that  he  is.    Mr.  Dewey  had  some. 

Q.    Mr.  Julian  H.  Dewey  1    A.  Yes. 

Q.  Can  you  tell  me  who  the  officers  of  this  Company  were  on 
the  first  of  October,  1872 1  A.  The  officers  for  the  year  1872  were 
Lansing  Millis,  James  B.  Langdon,  John  W.  Hobart,  J.  D.  Hatch, 
M.  H-  Stanton,  W.  E.  PhiUips. 

Q.  How  many  of  these  officers  are  officers  in  the  employ  of 
the  Vermont  Central  Bailroad  management  t    A.    Two. 

Q.     Who  were  they  ?    A.     Mr.  Millis  and  Mr.Hobari 

Q.  Now,  sir,  have  you  in  your  possession  any  record  upon  any 
book  that  will  show  the  number  of  cars  owned  by  the  Company  on 
the  first  day  of  October  last. 

A.    Yes,  sir,  we  have. 

Q.  Will  you  tell  the  Committee  how  many  cars  the  Company 
owned  on  October  1st?  A.  I  think  it  was  1006 ;  that  is,  that 
were  owned  and  contracted  for.  We  contracted  early  in  June, 
1872  for  180,  cars.  At  the  beginning  of  1872  we  had  820  box 
cars  and  five  platform  cars,  and  we  contracted  for  180  box  cars 
to  make  1000.  I  think  perhaps  it  might  haye  been  a  little  after 
October  that  we  got  the  balance  of  these  cars. 

Q.  You  had  about  1000  cars  ?  A.  We  had  1001  box  cars 
and  five  platform  cars. 

Q.    Did  your  company  own  any  machine  shops  ?    A.     No,  sir 

Q.  Did  you  have  any  place  to  manufacture  cars  ?  A.  No, 
sir,  only  as  we  contracted  for  our  cars. 

Q.  Did  you  own  any  place  or  shop  to  repair  cars  ?  A.  No, 
sir ;  they  were  repaired  on  the  different  roads  where  the  repairs 
were  needed,  and  charged  to  us. 

Q.  The  business  of  your  company  was  solely  manufacturing 
by  contract,  procuring  to  be  manufactured  cars,  and  renting  these 
cars  for  service  upon  roads  ?    A.    Yes,  sir. 

Q.  Do  you  let  your  cars  to  any  other  roads  than  those  con- 
nected with  the  Vermont  Central  management  ?     A.     No,  sir. 

Q.  That  is,  you  made  no  contracts  with  any  others  ?  A.  No, 
sir,  we  were  what  is  called  the  Vermont  Central  Line ;  we  made  a 
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contract  clear  through  from  St  Louis  to  Boston.     Our  contracts 
were  made  with  different  roads  forming  the  Vermont  Central  Line. 

Q.  Will  you  state  what  salary  your  Company  paid  its  Presi- 
sident  for  the  year  1872  ?    A.    Yes,  sir,  $2,500. 

Q.    What  salary  did  it  pay  its  clerk  and  treasurer  ?  A.  $1,500. 

Q.    Do  you  have  any  salaried  attorney?    A.    No,  sir. 

Q.  What  salary  do  you  pay  each  of  your  directors  ?  A.  $100 
a  year,  and  their  expenses  as  directors. 

Q.  Any  other  officials  to  whom  you  paid  salaries  ?  A.  No,  sir. 
The  Executive  Committee  and  directors  had  an  extra  salary  because 
there  was  more  work  attached  to  it. 

Q.     What  is  your  present  capital!    A.    $1,000,000. 

Q.  The  first  $500,000  you  have  already  read  the  subscription 
to  ?    A.    Yes,  sir. 

Q.  And  that  $500,000  capital  represented  only  $250,000  paid 
up,  didn't  it  ?     A.     I  suppose  it  did. 

Q.  You  issued  stock  afterwards  to  which  your  stockholders 
had  the  preference,  didn't  you  1  A.  Well,  sir,  they  didn't  in  all 
cases. 

Q.  What  did  you  issue  your  next  hundred  dollar  shares  for  ? 
A.  My  impression  is  it  was  $35,000.  It  was  during  Mr.  Putnam's 
administration,  and  was  issued  at  $75. 

Q.  What  was  your  next  issue  ?  **  A.  The  next  issue  was,  I 
think,  at  $50.     The  next  one  was  at  $100. 

Q.  How  many  shares  did  you  issue  at  $100?  A.  I  think  it 
was  $110,000  ;  1,100  shares. 

Q.  What  was  your  next  issue  ?  A.  I  think  the  next  issue 
was  $110,000  at  $50.  I  may  be  mistaken  in  some  of  these  amounts  ; 
but  I  think  I  give  it  to  you  exactly. 

Q.  You  issued  certificates  for  every  share  of  paid  up  stock  at 
$100  ?    A.    Yes,  sir. 

Q.  What  was  your  next  issue  ?  A.  The  next  issue,  I  think, 
is  $200,000  at  $80. 

Q.  That  was  the  last  one,  was  it  ?  A.  Yes,  that  is  the  last 
one. 

Q.  Do  you  know  what  your  whole  million  told,  paid  up 
capital,  has  cost  the  stockholders  ?  A.  Well  I  think  about  $70- 
I  never  have  figured  it. 
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Q.    Is  your  oompauy  in  debt  at  this  time  ?    A.     A  little. 
,  Q.     How  much  1    A.    Well,  I  should  think  perhaps  $30,000 ; 
may  be  more.     I  can't  tell.     We  are  altering  some  cars  and  I 
don't  know  what  the  cost  will  be. 

Q.    Was  your  Company  in  debt  the  first  day  of  last  October  1 
A.     No,  sir. 

Q.  That  is  the  time  to  which  I  intended  to  direct  my  question. 
And  then  you  had  1001  oars  ?  A.  1  think  that  is  what  it  was  ;  1001 
box  and  5  platform. 

Q.  About  that  time  you  sold  500  of  your  cars,  didn't  you  ?  A. 
Yes,  sir. 

Q.  Were  the  500  cars  which  you  sold  a  fair  average  of  the 
quality  of  the  lot  ?    A.    No,  sir. 

Q.  Better  or  poorer  ?  A.  Well,  they  cost  more ;  but  they 
were  a  poorer  car. 

Q.     Been  in  use  longer  1    A,    Yes,  sir. 

Q.  What  did  you  receive  for  these  500  cars?  A  $1070 
each,  $535,000. 

Q.  What  is  the  quality  of  the  cars,  which  you  run  on  the 
Vermont  Central  Line  !  A.  The  very  best  freight  car  that  can  be 
buili 

Q.    In  good  repair  ?    A.     Yes,  sir. 

Q.  And  in  good  order  ?  A.  Yes,  sir,  they  are  now,  because 
we  have  spent  about  $80,000  or  $90,000  on  them.  We  had  some 
narrow  guage  cars  that  were  not  worth  as  much  as  the  adjustable, 
because  they  didn't  cost  so  much.  I  (hink  we  called  them  $1,000 
apiece. 

Q.  Yon  think  they  would  average  $1000  apiece  ?  A.  I  should 
think  so ;  perhaps  not  so  much  as  that 

Q.  Have  you  any  means  of  stating  how  much  the  National  Car 
Company  received  the  first  year  after  its  organization  for  the  use  of 
cars — the  yearly  amount  paid  to  that  Company  by  the  Vermont 
Central  management  for  the  use  of  cars  ?  A.  Well,  sir,  I  have  the 
Vermont  Central  Management's  account  here,  which  will  explain 
itself. 

Q.  When  I  say  that,  I  mean  the  whole  Vermont  Central  Line, 
not  the  Vermont  Central  alone ;  all  of  that  line  from  Boston  to 
Chicago  and  St  Louis.    A.    You  mean  the  earnings  of  the  cars  t 
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Q.  I  mean  the  earnings  of  the  Car  Company,  the  gross  earn- 
ings. 

Mr.   Underwood — The  Committee  wUl   understand  that   the 

^'  Vermont  Central  Line  "  is  merely  a  popular  expression.     It  is  no 

organization. 

A.    In  the  year  1869  the  gross  earnings  were  $101,567.06. 

Q.  What  part  of  the  year  does  it  end  ?  A.  We  commence 
our  year  in  January. 

Q.  For  the  year  ending  January  1,  1869  1  A.  January  1, 
1870.     This  is  for  1869. 

Q.     Oive  those  figures  again,  please  ?        A.     $101,567.06. 

Q.  Now  will  you  tell  me  what  you  paid  for  repairs  on  the 
cars  for  the  same  period  ?    A.     $7,218.49. 

Q.  By  Mr.  Bailey — ^How  many  cars  had  you  in  service  at  the 
close  of  the  year  1869  ?  A.  I  can't  tell  you  that,  sir.  I  should 
have  to  look  at  my  car  record. 

Q.  Can  you  approximate  to  it  ?  A.  No,  sir ;  because  this 
is  Mr.  Putnam's  work. 

Q.  By  Mr.  Davenport — ^Were  there  any  other  expenses  to  be 
deducted  from  the  gross  earnings  for  the  year,  1869,  besides  for 
car  repairs  ?    A.     O,  yes,  there  were  general  expenses. 

Q.  What  general  expenses  T  A.  A  good  many  items  come 
under  general  expenses. 

Q.    Let    us    have  your  general  expenses?     A.     $1,095.11. 

Q.  That  covers  everything  except  salaries  and  car  repairs, 
doesn't  it  ?  A.  Yes,  I  suppose  it  does.  I  can't  tell  you  what 
might  be  imder  that  head  always. 

Q.    Let  us  have  your  salaries  for  that  year?    A.     $3,435.35. 

Q.  Now,  if  you  please  give  us  the  gross  earnings  for  the  year 
ending  January  1, 1871  ?    A.     $219,640.81. 

Q.     Repairs?     A.     $25,009.09. 

Q.  General  expenses?  A.  I  have  got  the  salaries  right  here. 
You  want  that,  don't  you  ? 

Q.    Yes.     A.     $7,983.73;  expenses,  $878.65. 

Q.  Won't  you  tell  me  how  you  happened  to  pay  that  year 
$7,883.73  for  salaries  ?  Who  got  the  money  ?  A.  I  don't  know. 
If  I  had  paid  this,  I  should  have  known  more  about  it.  I  have  only 
got  these  figures  here.  Of  course  I  can't  explcdn  to  you  how  it  was 
paid. 
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Q.  Now  pABB  to  the  year  1872  ?  A.  The  earnings  that  jear 
were  $338,582.58.  The  car  repairs  were  $91,278.87.  We  paid  that 
year  for  interest,  $9,850;  salaries,  $4,250;  general  expenses,  $6,613.- 
29. 

Q.     Can  you  tell  what  the  earnings  were  up  to  the  first  of  Oct. 

last!    A.     $280,269.03. 

Q.  Expenses  for  the  same  time.  A.  Well,  I  couldn't  tell 
without  looking  at  my  bills. 

Q.  Do  the  repairs  stand  in  about  the  same  relation  to  the  in- 
come eyery  year  1  A.  No,  sir,  we  find  the  repairs  increase  every 
year.  The  prosperous  time  for  car  companies  is  the  year  or  two 
when  the  cars  are  new. 

Q.  How  much  more  do  these  adjustable  guage  cars  cost  than 
common  cars?  A.  Well,  sir,  I  should  judge  they  would  cost 
about  one  third  more.  There  would  be  the  repairs,  and  the  re- 
pairs were  more  than  one  third  more. 

Q.     The  original  cost  I  mean.    A.    Well,  I  can't  tell  that 

exactly.    I  wasn't  there,  didn't  know  what  the  bills  were.     But  I 

was  going  to  explain.    You  take  a  car  wheel  for  an  adjustable  car 

we  paid  $30.  We  use  a  wheel  on  our  cars  that  was  made  at  Laconia, 

which  was  made  of  part  old  iron  and  part  new.     We  get  a  wheel 

there  for  $20,  an  ordinary  car  wheel.     We  paid  $80.     There  is  a 

difference  in  that  way.    And  the  axles  cost,  I  guess  almost  double, 

and  there  are  great  many  extra  castings    about  the  trucks,  which 

are  not  in  an  ordinary  car.     And  the  life  of  the  car,  of  course,  is 

Tery  much  less,  owing  to  the  peculiar  arrangement  to  change  the 

guage. 

Q.     Will  you  now  look  at  whateyer  book  it  is  necessary  to  get 

the  information  and  tell  what  dividends  haye  been  paid  by  this 

C!ompany  to  its  stockholders,  and  when  they  were  paid  ?   A.  Well, 

sir,  when  I  went  there  they  were  paid  semi  annually;  they  were  paid 

ten  per  cent  a  year.      Last  year  we  paid  four  dividends  of  three 

per  cent  a  quarter. 

Q.    Last  year  you  paid  twelve  per  cent  ?    A.     Yes,  sir. 

Q.  Did  you  pay  that  on  the  par  value  of  the  stock,  or  upon  the 
amount  actually  paid  in  ?    A.     The  par  value. 

Q.     What  rate  was  originally  received  by  this  Company  frem 

the  Vermont  Central  Line  for  car  service  ?    A.    Well,  sir,  before  I 

went  there,  I  understood  they  received  three  cents  per  mile. 

13 
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Q.     Up  to  what  time  ?    A.     I  couldn't  tell  you. 

Q.  Don't  your  records  show?  A.  No,  sir.  They  had  a  con- 
tract which  ran  for  ten  yeai's.    Then  they  made  a  new  contract. 

Q.  Was  that  old  contract  in  writing  ?  A.  Well,  I  presume 
it  was.     I  never  have  seen  it. 

Q.  Is  the  new  contract  in  writing  ?  A.  I  believe  it  is.  I  never 
had  any  possession  of  these  papers. 

Q.    Who  has  the  possession  ?    A.     Mr.  Millis  has  the  pai)er8. 

Q.  Who  drew  these  contracts  t  A.  I  couldn't  tell  you  that, 
sir. 

Q.  And  you  can't  give  this  Committee  any  information  as  to 
the  time  when  your  Company  ceased  to  receive  three  cents  a  mile? 
A.  No,  sir.  It  wasn't  since  my  time  that  they  have  received  any 
such  amount.  That  was  only  for  a  few  months.  When  I  went  there 
we  received  two  and  a  half  cents  per  mile.     Now  we  receive  two. 

Q.  When  did  they  cease  receiving  two  and  a  half  cents  a 
mile  ?    A.     The  first  of  Januaxy. 

Q.     The  first  of  this  last  January  t    A.    Yes,  sir. 

Q.  Is  the  two  cents  per  mile,  which  you  now  receive,  a 
paying  compensation  ?    A.     I  think  not,  sir. 

Q.  Have  you  tried  it  long  enough  to  judge  ?  A.  Well,  I 
oould  judge  as  fiir  as  one  result  is  concerned.  I  don't  know  any- 
thing about  what  the  stunmer  will  do  to  us.  But  certainly,  if  the 
months  we  have  had  are  any  criterion,  we  shan't  earn  enough  to 
hardly  repair  the  cars. 

Q.  Did  you,  previous  to  October  1st  receive  two  and  a  half 
cents  a  mile  for  car  service  for  every  mile  that  the  cars  ran,  irre- 
spective of  whether  they  were  loaded,  or  not?    A.    Yes,  sir. 

Q.     When  was  the  Vermont  Iron  and  Car  Company  organized  ? 

A   I  think  it  was  '69  or  '70, 1  am  not  sure  which '71,  that  is  the 

first  year  they  were  run. 

Q  Have  you  got  its  organization  ?  A.  No,  sir,  I  haven't 
here.  You  told  me  you  wanted  the  National  Books.  I  didn't  bring 
it  here. 

Mr.  Bailey — ^Mr.  Davenport,  perhaps  you  had  better  call  the 
the  witness'  attention  to  the  amount  of  the  earnings  of  this  Car 
Company  from  the  Vermont  Central  Railroad. 
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Q.  Can  YOU  give  the  Committee  information  ae  to  how  much  of 
these  earnings  are  from  the  Vermont  Central  and  its  leased  lines,  in- 
cluding those  that  are  leased  to  the  trustees  only,  like  the  Sullivan 
road,  the  New  London  Northern  road  and  the  Vermont  Junction  and^ 
Canada  Railroad  ?  A.  The  Vermont  Central  in  1869  was  1(12,622.92, 
Montreal  and  Vermont  Junction  for  1869,  $2,487.42.  You  don't 
want  the  Grand  Trunk  ? 

Q.  No,  sir,  the  SuUivan.  A.  $358.56.  I  think  that  was  all 
at  that  time  that  was  under  the  Vermont  Central  management.  The 
leases  were  not  made  in  '69, 1  believe. 

Q.  Well,  in  70  then.  A.  The  Sullivan  road  was  $770.89 ; 
Montreal  and  Vermont  Junction,  $5,629.59 ;  Vermont  Central  and 
Vermont  and  Canada,  $28,397.59. 

Q.    You  haven't  given  the  Rutland  or  the  New  London  Nor- 

them  ?    A.     They  were  not  in  force,  I  understand,  in  '70.     Now  I 

will  give  '71 :  Vermont  Central  and  Vermont  and  Canada,  $43,< 

804.97. 

Q.     That  is  for  the  year  ending  January  1st,  1872  ?    A.     Yes, 

sir.     Montreal     and    Vermont     Junction,     $8,544.75 ;    Sullivan, 

$1,741.05. 

Q.  The  Rutland,  or  New  London  Northern  ;  I  am  not  par- 
ticular which  ?  A.  Well,  the  New  London  and  Northern.  I  can 
give  the  whole  earnings  of  the  road  for  the  year — this  is  for  the 
year,  1872,  $572.69. 

Q.  That  was  for  the  year  ending  January  1,  1872  ?  A.  That 
was  the  New  London  and  Northern. 

Q.  I  have  a  curiosity,  while  you  are  there,  to  find  out  how 
much  the  Company  got  from  the  New  London  Northern  in  1870. 
You  got  something,  didn't  you?  A.  Well  there  is  one  charge 
here  ;  October  15,  $1.84. 

Q.  'Before  you  took  the  lease  your  Company  only  got  $1.84 
out  of  it  ?  A.  We  got  our  earnings  out  of  the  Connecticut  River 
instead  of  out  of  the  New  London  Northern.  That  is  the  reason 
of  it,  I  suppose. 

Q.  What  did  you  get  out  of  the  New  London  Northern  Rail- 
road for  the  nine  months  ending  January  1,  1872 1    A.     $1,346.38. 

Q.  How  much  did  you  get  out  of  the  Rutland  Railroad  for  the 
year  ending  January  1, 1872  ?  A,  $488.81.  That  is  ^11  that  we  got 
put  of  them  in  1871. 
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Q.  How  much  did  you  get  out  of  them  for  the  uiue  months 
ending  October  1,  1872  ?    A.    $1,272.80. 

Q.  How  much  did  you  get  oxit  of  the  Rutland  for  the  year 
preceding  the  time  you  took  the  leane  ?  A.  Didn't  receive  any- 
thing the  year  before. 

Q.  You  didn't'  receive  anything  the  year  before  1  A.  No, 
sir,  it  don't  show  upon  the  book. 

Q.  How  much  did  you  get  out  of  the  Vermont  and  Ma8sar 
chusetts  Boad  ?    A.     For  when  ? 

Q.  For  the  year  ending  January  1,  1872.  Why  don't  you 
keep  a  separate  account  of  it  ?  A.  I  keep  an  account  of  the  Vermont 
and  Massachusetts  road.  Part  of  it  is  the  Central  division  ;  part 
of  it  isn't.  Because  it  is  all  charged  to  the  Trustees  and  Managers, 
and  they  collect  from  them. 

Q.  By  Mr.  Pitkin — ^Here  is  some  $150,000  received  from 
the  Vei*mont  Central  and  Vermont  and  Canada  and  leased  lines. 
Here  is  still  some  $75,000  still  been  earned.  I  should  like  to  know 
wliat  roads  ?  A.  I  can  give  it  to  you  very  quickly.  I  will  take 
the  roads,  if  you  please,  starting  from  Boston,  and  give  them  all 
through  just  as  they  come..  Here  is  the  Eastern  Boad,  this  is  for 
the  year  1869. 

Q.  Just  as  weU  give  the  whole  time  ?  A.  $27.28 ;  Fitch- 
burg  Bailroad,  $185.88;  Salem  and  Lowell  $250.96;  Boston, 
Concord  and  Montreal,  $125.19 ;  Passumpsic,  $1,126.58 ;  Connec- 
ticut Biver,  $690.81 ;  Vermont  Valley— 

Q.  Isn't  the  Vermont  Valley  one  of  the  leased  roads?  A- 
Well  it  was  a  portion  of  the  time  and  a  portion  not.  In  1869, 
$108.96  ;  1870,  $288.20 ;  1871,  $556.90.  The  Cheshire  Boad  was 
$3,293.11 ;  Worcester  and  Nashua,  $725.61 ;  Concord  and  Ports< 
mouth,  $934.16;  Michigan  Central,  $75,149.68;  Grand  Trunk 
Bailroad  of  Canada — 

Q.  By  Mr.  Bailey — ^Is  this  all  the  time  ?  A.  No,  sir,  it  is 
only  for  the  time  included  in  this  book. 

Q.  What  time  does  this  bring  it  up  to  ?  A.  This  brings  it 
up  about  to  the  middle  of  '71.— $22,177.22 ;  Concord  Baih-oad, 
$10,293.54 ;  Boston,  Lowell  and  Nashua,  $9,795.49  ;  Chicago  and 
Alton,  $13,699.55  ;  Illinois  Central,  $344,  and  there  are  a  number 
of  small  ones*    Perhaps  they  might  not  be  of  much  consequence^ 
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Q.  What  would  be  the  Bum  total  of  the  amounts  of  those 
small  ones  ?  A.  I  presume  it  would  be  $5000  or  $6000.  Now  I 
will  look  at  the  other  book.  I  understand  you  want  me  to  give  jou 
till  up  to  the  first  of  October  last. 

Q.  When  does  this  book  begin  ?  A.  This  takes  us  from  about 
the  middle  of  1871.  It  appears ,  to  be  the  July  earnings.  I  put 
them  in  August,  but  they  are  for  July.  Grand  Trunk,  $254,098.46  ; 
Michigan  Central,  $63,212.53  ;  Chicago  and  Alton,  $11,574.40.  Shall 
I  give  these  small  railroads  where  they  have  Httle  amounts,  seven 
or  eight  dollars  ? 

Mr.  Pitkin — ^No,  that  is  of  no  consequence.  A.  Burlington 
and  Missouri  Kiver,  $2,498.14  ;  Chicago,  Burlington  and  Quincy, 
$4,736.15;  Northern  New  Hampshire,  $20,762.07;  Concord, 
$9,060.80  ;  LoweU  and  Nashua,  $9,277.65 ;  Cheshire,  $6,356.73 ; 
Connecticut  lUver,  $369.95 ;  Manchester  and  Lawrence,  $651.01 ; 
Nashua  and  Worcester,  $540.79. 

Q.  Have  you  any  larger  accounts  t  A.  Yes,  I  was  taking 
them  off  just  as  they  came.  I  can  select  some  larger  ones.  I  don't 
suppose  you  care  about  them  exact,  if  you  can  get  it  somewhere 
near. 

Q.  No,  not  exact.  A.  Then  I  can  run  through  them  very  quick. 
Salem  and  Lowell,  $350 ;  Concord  and  Portsmouth,  $420 ;  Provi- 
dence and  Worcester,  $150 ;  Passumpsic,  $350.  These  are  all 
small  lines,  single  charges.  Illinois  Centra],  $400 ;  Louisville  New 
Albany  and  Chicago,  $175 ;  Fort  Wayne,  Muncie  and  Cincinnati, 
$195  ;  White  Water  YaUey  Baihroad,  $135. 

Q.  by  Mr.  Pitkin — ^Had  you  any  with  the  Ogdensburg  road  pre- 
vious to  the  time  it  was  leased  ?  A.  $53 ;  here  is  alL  I  think  it  was 
leased  in  71. 

Q.  Did  all  of  these  roads  from  which  payments  have  been  re- 
ceived pay  the  same  rate  per  mile  as  the  Vermont  Central  and  Ver- 
mont and  Canada  and  leased  roads  paid  for  the  cars  ?  A.  Yes,  sir ; 
all  except  some  Western  reads,  which  we  had  no  contract  with,  and 
the  Michigan  Central,  with  which  our  contract  was  two  cents  a 
mile.  These  small  roads  sent  in  whatever  they  thought  best.  We 
had  no  contract  with  them,  and  oar  cars  only  went  there  under 
some  circumstances,  and  they  paid  us  just  what  they  Uked.  We  said 
nothing  because  they  were  very  small  sums. 
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Q.  Was  yoiir  contract  with  the  Orand  Trunk  the  same  1  A- 
The  same,  yes,  sir  ;  and  all  the  roads  this  side  of  Detroit. 

Q.  How  many  of  the  m!inager8  of  these  s^tveral  roads  owned 
stock  in  this  Car  Company,  and  to  what  amount  ?  What  I  want  to 
get  at  is  this :  We  have  only  ascertained  as  yet  who  of  the  man&i- 
gers  and  officials  of  the  Vermont  Central  and  Vermont  &  Canada 
own  stock.  It  seems  that  these  roads  and  these  leased  lines  paid 
to  the  Car  Company  some  $150,000,  and  other  roads  have  paid  it 
some  $750,000  or  $800,000.  What  I  want  to  know  is,  how  &r  the 
managers  and  officials  of  these  roads  were  interested  in  the  stock. 
Take  the  Grand  Trunk,  for  instance  1  A.  We  have  a  great  many 
officials  of  the  Orand  Trunk  on  the  stock  lists. 

Q.  Well,  read  off  as  many  as  you  are  personally  acquainted 
with,  who  are  officials  of  the  Orand  Trunk.  A.  I  can  answer  that 
question  by  saying  that  if  it  is  not  absolutely  necessary  for  this 
Committee  to  know  who  the  gentlemen  are,  I  should  prefer  not  to 
answer  the  qu93tion,  because  they  might  not  wish  to  have  their 
names  published.  But  I  can  testify  that  most  of  the  roads  except, 
I  think,  one  or  two,  are  interested  in  this  Car  Company. 

Q.  by  Mr.  Davenport — What  roads  are  there  over  which  these 
cars  are  in  the  habit  of  running,  whose  officials  are  not  interested  in 
this  Car  Company  ?  A.  Well,  I  would  except  the  Northern  New 
Hampshire. 

Q.  That  is  the  road  which  runs  from  White  River  Junction  to 
Concord.    A.     Yes,  sir. 

Q.  Are  there  any  in  the  Boston  and  Lowell  road  ?  A.  Yes, 
sir,  and  the  Concord.  In  the  Boston,  Concord  and  Montreal  road 
there  is  none,  because  that  isn't  in  the  line. 

Q.  by  Mr.  Underwood— You  say  all  the  roads  in  the  line.  Do  you 
mean  the  Vermont  Central  line  in  the  popular  sense,  the  National 
Despatch  line  from  Boston  to  St  Louis  ?  A.  Yes,  I  used  it  in  the 
popular  sense. 

Q.  by  Mr.  Davenport — 'Is  there  any  man  to  your  knowledge 
who  owns  stock  in  the  National  Car  Company  who  is  not  interested 
in  these  railroads  over  which  the  oars  run  t    A.     O,  yes,  sir. 

Q.  Who  T  A.  Well,  I  think  there  are  so  many  of  them  that 
it  would  b^  barcl  to  ^ve  you  their  uames.    I  can  tboti^. 
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Q.  Do  you  know  of  any  Yermonter  with  the  exception  of  Mr. 
Langdon  who  has  any  stock  in  the  Company,  who  is  not  interested 
in  the  management  of  this  road?  A.  Yes,  sir,  Mr.  Lawrence 
Brainerd,  jr. ;  he  isn't  interested  in  the  management 

Q.  Mr.  Brainerd  is  the  brother-in-law  of  one  of  the  principal 
managers,  isn't  he  1  A.  Well,  sir,  I  believe  he  is.  I  was  trying 
to  think  if  there  wasn't  somebody  else  here  ;  Mr.  Herbert  Brainerd ; 
Mr.  Aldis  O.  Brainerd. 

Mb.  Undbrwood  (to  Mr.  Davenport).  I  suppose  you  mean  that 
if  a  man  has  any  connection  with  the  railroad,  he  is  interested. 

Mr.  Davsmport.  I  should  suppose  an  employe  would  be  inter- 
ested in  the  road.     He  ought  to  be  interested. 

Q.  Will  you  oblige  me  by  producing  the  records  of  the  Ver- 
mont Iron  and  Car  Company,  your  stock  book  and  book  that  shows 
the  earnings,  receipts,  disbursements  and  dividends  ;  and  whatever 
contracts  you  have  in  your  possession  which  were  made  by  the 
Vermont  Central  Managers,  or  any  of  them  with  your  company  ? 
A.  I  am  not  secretary  of  that  Company.  I  am  merely  treasurer 
of  the  Vermont  Iron  and  Car  Company.    I  can  produce  you  any 

book 

Q.     Who  is  the  secretary  of  the  company  ?    A.     Mr.   George 

G.  Smith.     I  can  produce  you  the  books  pertaining  to  the  office  of 

treasurer,  if  you  desire. 

Q.    Have  you  the  custody  of  the  books  which  will  show  the 

amount  of  the  earnings  of  the  Company  ?    A.    Yes,  sir ;  these  are 

properly  the  treasurer's  books.     He  has  none  in  his  hands  only  the 

records.    I  can  get  them  ;  but  I  haven't  them  now. 

CROSS-EXAMINATION. 

Q.  by  Mr.  Underwood — ^Mr.  Stranahan,  will  you  state  for  what 

purpose  the  cars  of  the  National  Car  Company  are  used,  and  over 

what  lines  they  run,  and  under  what  arrangements  ?    A.     Well, 

they  are  used  only  for  through  business,  and  are  so  arranged.  That 

is,  they  were  so  arranged  as  to  be  adjusted  to  both  a  narrow  and 

wide  gauge  of  road.    The  cars  cost  very  much  more  than  an  ordi 

nary  car,  and  they  were  built  to  do  the  business  of  the  West  with 

Boston. 

Q.    Are  they  the  only  cars  that  run  from  St.  Louis  through  to 

Boston  and  any  points  east,  and  from  Boston  and  points  easb  to 

such  points  West  as  they  wish  to  go?    A.    Yes. 
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Q.  Will  jou  state  whether  any  of  these  roads  prior  to  the  pur- 
chase by  the  Grand  Trunk  road  of  a  portion  of  your  cars,  had 
any  cars  of  that  kind  ?    A.     No,  sir. 

Q.  Or  were  willing  to  furnish  any  cars  of  that  kind  1  A. 
No,  sir. 

Q.  Will  you  state  whether  prior  to  your  Company  being  or- 
ganized to  furnish  a  class  of  cars  to  run  over  the  different  gauges, 
there  was  any  means  of  getting  cars  through  over  the  Central 
Line  to  the  West  without  breaking  bulk  f  A.  No,  sir,  not  that  I 
know  of. 

Q.  State  whether,  so  far  as  you  know,  in  consequence  of 
breaking  bulk  the  Vermont  Central  failed  to  get  any  business,  and 
the  business  went  through  the  New  York  Central  and  Boston  and 
Albany  roads  to  Boston  ?  A.  If  they  got  any,  it  was  a  very  light 
amount  indeed.  Because  I  know  how  it  was  with  ourselves.  I  am 
interested  in  a  store  here,  and  use  more  or  less  feed,  com,  &c.  Be- 
fore these  cars  were  built,  wa  never  used  to  think  of  getting  it  from 
the  West  for  the  reason  that  the  bulk  was  broken,  and  we  loqt  more 
or  less. 

Q.  These  cars  furnished  the  only  means  of  getting  grain  from 
the  West  through  to  Vermont  without  breaking  bulk  ?  .A.  Yes, 
sir. 

Q-  You  have  already  stated  that  the  construction  of  these 
cars  was  of  such  a  character  that  they  cost  more  and  lasted  a  less 
time  than  ordinary  cars  ?    A.  Yes,  sir. 

Q.  By  reason  of  their  being  obliged  to  adjust  them  to  the 
different  guages.  Has  it  turned  out  to  be  a  failure— this  adjusting 
of  the  wheels  ?  A.  It  was  a  failure,  and  about  a  year  ago  I  know 
I  went  with  our  President,  Mr.  Millis,  to  see  Mr.  Brydges — ' 
there  had  been  a  number  of  accidents  occurring  upon  the  Orand 
Trunk  Railway,  and  Mr.  Brydges  claimed  that  it  was  owing  to  our 
cars,  after  they  got  worn  the  wheels  slipped,  and  said  something 
must  be  done,  and  he  had  got  hold  of  a  patent  arrangement  for 
raising  the  body  of  the  car  and  putting  it  on  a  narrow  or  broad 
gaage  truck  as  was  required.  There  was  one  at  Montreal  and  one 
at  Samia,  and  he  said  if  we  would  make  our  cars  a  fixed  narrow 
guage  and  furnish  an  extra  supply  of  trucks 
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Q.  Of  broad  gauge  ?  A.  Of  broad  gauge  and  they  would 
put  in  this  machine  at  Montreal  and  Samia  for  raising  the  body 
and  putting  it  on  the  truck  that  was  put  there.  He  said  it  must 
be  done.  And  finally  it  resulted  in  our  selling  them  500  cars  that 
belonged  to  us  for  what  I  have  testified  here — ^at  the  rate  of  $1,070 
apiece,  and  they  are  using  them  now  on  their  lines — ^they  making 
a  fixed  broad  guage  of  the  500  that  they  bought,  and  the  rest  being 
a  fixed  narrow  gauge.  I  believe  there  may  be  a  very  few  that  have 
not  been  altered. 

Q.  And  by  that  means  freight  is  brought  through  without 
breaking  bulk  ?    A.    Yes,  sir. 

Q.  WiU  you  state  if  you  know  whether  the  managers  and 
persons  interested  in  the  railroads  between  the  Mississippi 
River  and  Boston,  preferred  to  hire  the  cars  in  the  way  in  which 
they  did,  of  the  National  Car  Company,  rather  than  run  their  own 
oars  away  from  home  ?    A.    I  so  understood  it,  sir. 

Q-  (By  Mr.  Davenport).  Do  you  know  about  it  ?  A  No,  sir, 
I  don't     I  so  understand  it. 

Q.  (By  Mr.  Underwood).  Mr.  Stranahan,  you  may  state  if 
the  cars  of  the  National  Car  Company  have  been  used  solely  for 
the  purpose  for  which  they  were  built  ?  A.  Exclusively  for  that 
purpose. 

Q.  Exclusively  for  that  business  where  there  was  interruption 
by  a  broad  gauge  ?    A.    Yes,  sir. 

Q.  And  no  other  cars  could  be  used  over  that  line  ?  Now  you 
may  state  whether  every  railroad  company  over  which  these  cars 
ran  between  the  Mississippi  Kiver  and  Boston  paid  the  same  price 
per  mile  that  the  Vermont  Central  management  did?  A.  Well, 
they  did,  except,  as  I  said  before,  the  Michigan  Central ;  they  paid 
two  cents.  That  road  is  in  better  condition  than  any  other  road  in 
the  line,  and  we  could  afford  to  run  the  cars  over  that  road  a  little 
cheaper. 

Q.  Do  you  know  what  companies  desire  these  cars  to  be  put 
on  and  to  be  furnished  by  somebody  ?  A.  No,  sir,  I  don't  know 
that 

Q  Has  anything  more  been  paid  to  the  National  Car  Com-» 
pany  for  the  use  of  the  cars  by  the  Central  line  thjui  by  the  other 
roads  between  Detroit  a^d  BostoA  ?    A-    No,  sir, 

13 
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Q.  You  say  the  conti*act  was  originally  for  three  cents  a  mile  ? 
A.  I  understotod  it  was  so.  It  wasn't  when  I  went  there.  Mr. 
Davenport  asked  me  what  it  was  oiiginally.  I  told  him  I  understood 
it  was  for  three  cents,  but  only  for  a  shoi*t  time. 

Q.  Three  cents  per  mile  irrespective  of  the  amount  of  freight 
in  a  car!    A.    Yes,  sir :  when  I  went  in  it  was  two  and  a  half. 

Q-  Do  you  know  anything  about  the  rate  of  carrage  that  is 
charged  by  railroads.^  A.  It  is  usually  done  by  charging — ^I 
think  they  get  four  and  a  half  mills  per  ton  per  mile.  That  would 
make  them  four  and  a  half  cents  per  mile,  if  they  had  ten  tons.  If 
they  were  loaded  both  ways  they  would  get  nine  cents.  I  under- 
stand the  Connecticut  River  and  the  Passumpsic  charge  mileage, 
just  as  we  do,  two  and  a  half  cents  a  mile,  whether  loaded  or  empty. 

Q.  Your  company  charges  so  much  a  mile  for  every  mile  run 
by  your  cars  ?    A.     Yes,  sir,  so  much  a  mile  nm  by  each  car. 

Q.  The  various  roads  over  which  the  cars  run  make  the  re- 
pairs, or  do  you  make  them  ?  A.  We  make  them.  The  Gar  Com- 
pany makes  all  the  repairs,  and  if  a  car  gets  out  of  repair  away 
from  home  it  is  repaired  and  chai*ged  to  lis. 

Q.  Who  looks  after  the  cars  to  see  they  ai*e  ran  ?  A.  Mr. 
Fletcher,  the  Superintendent. 

Q.  You  keep  a  superintendent  to  look  after  the  cars  ?  A. 
We  keep  a  superintendent  here  and  one  out  West ;  that  is  we  did. 

Q.  What  do  you  pay  your  superintendent  ?  A.  Mr.  Fletcher 
gets  $3,000.  '  We  paid  the  one  out  West  $1,500  till  we  sold  the  500 
cars,  then  we  sold  him  out  too. 

Q.  What  is  the  life  of  an  adjustable  car  ?  A.  Well,  sir,  I 
don*t  know  precisely.  I  don't  know  a  great  deal  about  it ;  but  I 
should  think  a  car  wouldn't  last  over  seven  or  eight  years.  They 
call  the  life  of  an  ordinary  car  ten  years :  there  must  be  a  difference. 

Q.  It  appears  from  your  books  that  the  repairs  of  this  Com- 
pany the  first  year  were  very  small }    A.    Yes,  sir. 

Q.  After  two  or  three  years  they  begin  to  grow  very  fast  ?  A. 
Yes,  sir. 

Q.  Do  the  expenses  continue  to  increase  for  repairs  till  the 
car  is  worn  out  ?  A.  Yes,  the  most  flattering  time  for  a  Car  Com- 
pany is  the  first  year.  A  Car  Company  can  make  money ;  but  after 
ihe  i^ars  begin  to  wear  put  tJtiey  make  less  and  less,  and  take  it  for 
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eight  or  ten  years,  I  don't  think  it  would  be  a  Tory  profitable  in- 
vestmeni 

Q.  Have  you  any  knowledge  in  regard  to  any  other  car  com< 
pany  which  fomiBheB  cars  ?    A.     Tes,  sir. 

Q.  Have  you  any  knowledge  as  to  what  prices  they  charge, 
whether  they  charge  so  much  a  mile  or  so  much  a  day  ?  A.  The 
Company  which  I  think  is  nearest  like  ours  is  the  United  States 
Boiling  Stock  Company.  They  rent  cars  of  all  classes,  passenger, 
freight,  cattle  cars,  gravel  cars  and  engines,  everything  in  the  way 
of  rolling  stock. 

Q.  Do  you  know  anything  about  this  Company  except  what 
you  have  learned  by  reading  the  reports  ?  A.  Yes,  sir,  I  can  pro- 
duce a  letter. 

Q.  Does  the  letter  state  anything  different  from  what  is  stated 
in  the  reports  ?    A.  Yes,  sii*. 

Q.  Suppose  you  produce  that  letter.  Let  us  have  it.  A. 
Wen  they  are  here  a  little  different  from  the  National  Car  Com- 
pany or  the  Vermont  Iron  and  Car  Company.  They  rent  at  so 
much  a  day.  They  get  for  their  box  cars,  box  freight  cars,  platform 
cars,  gravel  cars, — all  kinds  of  cars  except  passengers — they  get 
75  cents  per  day,  three  himdred  days  in  the  year.  They  count 
twenty-five  days  to  the  month.  The  repairs  are  done  by  the  roads 
that  rent  them  :  making  it  net  them  8225, 1  think  it  is,  a  year. 

Q-  How  does  that  compare  with  yonr  charges  ?  A.  H  our  cars 
do  as  well  this  year  as  they  did  last  we  shall  get  about  )tl60. 

Q.  And  they  get  how  much  ?  A.  $225,  and  the  injuries  sns* 
tained  by  the  lessees. 

BEDIBXGT-EXAHIKATION. 

Q.  by  Mr.  Davenport — This  United  States  Boiling  Stock  Com- 
pany is  the  one  of  whom  Gleneral  McClellan  is  said  to  be  the  Presi- 
dent ?    A.    I  understand  he  is,  according  to  the  report 

Q.  Do  you  know  whether  the  stock  of  that  Company  is  o^ed 
by  the  managers  of  the  railroads  over  which  the  cars  run  ?  A.  I 
don't  know. 

Q.  Don't  you  understand  it  is  organized  entirely  outside  of 
all  railroad  companies  ?  A.  No,  sir,  I  don't  I  don't  think  it  is.  I 
think  most  of  them  are  represented  by  the  Atlantic  and  Ghreat  West- 
em  Bailroad,  and  I  think  most  of  the  cars  are  rented  to  that  road. 
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Or  Is. it  your  judgment  that  any  solyent  road  vdll  pay  $260 
for  the  use  of  a  box  car  for  a  year  ?    A.    I  think  they  would. 

Q.  And  you  intend  to  give  this  Committee  that  impression  ? 
A.     $225,  paid. 

Q.     Well  $225  for  the  use  of  an  ordinary  freight  car  ?    A.    I 

only  give  the  Committee  the  impression  of  knowledge  that  I  haye 

got 

Q.    Now  you  say  that  the  ordinary  life  of  a  freight  car  is  ten 

years,  as  I  understand  it  ? 

Mb.  Umdebwood — ^An  ordinary  freight  car. 

Mr.  Dayeiiport — ^What  does  an  ordinary  freight  car  cost  ?  A. 
About,  I  think,  $750.  They  would  cost  a  little  more  now ;  but 
about  the  time  those  cars  were  built,  I  think,  $750. 

Q.  And  you  would  have  this  Committee  understand  that  a 
solvent  railroad  company  pays  the  United  States  Boiling  Stock  Co. 
$225  a  year  for  the  use  of  a  car  that  can  be  built  for  $750,  and  the 
average  life  of  which  is  ten  years  ?  A.  I  don*t  want  the  Commit- 
tee to  understand  any  such  thing. 

Q.  Isn't  that  what  you  have  been  testifying  to  ?  A.  Yes,  be- 
cause the  question  was  asked  me,  Mr.  Davenport. 

Q.    Do  you  understand  that  in  all  railroad  companies  there  is  a 

small  portion  of  the  year  when  they  require  a  much  larger  number 

of  cars  than  they  do  at  other  portions  of  the  year  ?    A.     There  is  a 

small  portion  of  the  year  whetL  they  do  not  require  so  many  cars 

as  they  do  the  rest  of  the  year.    Perhaps  there  are  two  or  three 

months  in  the  year  when  there  is  not  so  much  freight  goes  over 

the  road  as  usual 

Q.     Isn't  it  true  that  during  the  last  winter  a  large  number  of 

your  cars  have  been  idle  ?    A.    Yes,  sir. 

Q.    And  a  large  number  of  the  Vermont  Central  cars  ?  A.  Well, 

I  don't  know  that,  sir,  I  think  they  have  been  worked  pretty  hard. 

_     • 

Q.  Your  National  Car  Company  was  organized,  you  have  tes- 
tified, in  1869  ?    A.    I  testified  I  thought  it  was. 

Q.  Will  you  tell  the  Committee  what  your  cars  cost  your  Na- 
tional Despatch  Company,  the  1005  or  1006  cars,  which  you 
say  you  owned  the  first  day  of  October  last  r  A.  Well,  they 
averaged,  I  think,  about  $1,C00  a  piece,  perhaps  the  platform  cars 
cost  less.  But  the  average  was  about  $1,000.  We  sold  500  of  them 
after  we  had  used  them  from  1869  to  1873,  nearly  1873. 
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Q.  Without  any  loss  on  them  from  the  original  cost,  didn't 
yon  ?    A.    Well,  I  suppose  we  did,  yes,  sir. 

Mb.  Umdxbwood. — ^Is  that  of  any  importance  ? 

A.  (Continued.)  The  Grand  Trunk  of  course  paid  us  a  great 
deal  more  than  the  cars  were  worth,  for  the  reason  that  they  wanted 
just  such  cars. 

Q.  Weren't  they  able  to  buy  cars  of  anybody  else  besides 
you  ?    A.     Yes,  sir ;  but  they  were  not  able  to  injure  our  contract. 

Q.  Why  did  they  pay  more  than  the  cars  were  worth  ?  A. 
For  the  very  reason  that  the  contract  was  for  ten  years 
and  had  five  years  more  to  run. 

Q.  Then  it  was  from  a  desire  to  get  out  of  the  contract  ?  A. 
I  suppose  it  was  because  they  were  liable  for  all  damages  done  on 
their  road  to  our  cars.  If  the  cars  had  been  sold  at  auction,  we 
probably  wouldn't  got  half  that. 

Q.  (By  Mr  Heman  S.  Boyce,  counsel  for  the  witness).  What 
do  you  know  about  the  fact  of  the  Central  Line  being  accustomed 
to  let  cars — ^their  habit  of  letting  them  at  the  present  time  to  the 
Eastern  Railroad  and  other  railroads,  state  what  you*  know  about 
thai  A.  We  had  a  great  many  requisitions,  two  or  three  of  them 
from  the  managers  of  the  Eastern  Boad  for  one  hundred  cars  with- 
in two  months,  offering  us  most  any  price.  We  finally  let  them  have 
twenty-five,  all  we  could  spare,  for  this  road  wouldn't  allow  us  to 
let  any  more  go. 

Q.  Are  they  now  being  used  ?  A.  Yes,  they  are,  by  that 
road. 

Q.  What  length  of  time  ?  A.  Just  as  long  as  they  are  a 
mind  to  keep  them. 

Q.  What  do  they  pay  for  these  cars  ?  A«  One  dollar  per 
day. 

Q.    Is  the  Eastern  Bailroad  a  solvent  Corporation  ?    A.    I 
don't  know,  sir. 
*^    Mr.  Undebwood — ^Its  stock  sells  at  $110. 

Q.  Twenty-six  days  to  the  month  ?  A.  Twenty-six  days  to 
the  month. 

Q.  What  do  you  say  in  reference  to  the  Passumpsic  Bailroad  1 
A.  We  let  the  Passumpsic  road  hare  twenty-five,  I  don't  know  but 
more. 
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Q.  by  Mr.  Bailey — ^These  cars  are  all  numbered,  are  they  not  ? 
A.     Yes,  sir. 

Q.    Have  yon  books  showinsf  what  each  car  has  ran?    A.  No,  | 

sir,  we  don't  keep  any  such  book.  I 

Q.    Was  there  any  snch  book  kept  by  Mr.  Pntnam  ?    A.     No,  : 

sir.    He  commenced  one,  I  believe,  but  didn't  continue  it.     I  never  ' 

have  seen  anything  of  it,  never  have  done  anything  about  ii     I 
think  it  is  a  useless  thing  to  do. 

Q.  At  what  time  was  it  used  ?  A.  I  went  in  there  in  70-71. 
I  think  it  was  two  years. 

Q.    What  month  ?    A.     I  think  it  was  January. 

Q.  You  have  never  seen  a  book  of  that  kind  ?  A.  O,  there 
is  one  there  ;  but  we  never  have  done  anything  with  it.  Mr.  Put- 
nam stopped  it  when  he  was  there.  He  didn't  have  time  to  attend 
to  it ;  it  didn't  amount  to  anything. 

Q.    You  haven't  followed  it  up  ?    A.    No,  sir. 


to 


OYLES    MERRILL, 

sworn : 

Q.    By  Mr.   Davenport — You  are  superintendent  of  the  Ver-  ^ 

mont  Central  Railroad  ?    A.    Yes.  to 

Q.    And  also  of  the  leased  lines  ?    A.     Yes,  sir.  *■ 

Q.    And  Gleneral  Superintendent  ?    A«     Yes,  I  am. 

Mr.  Underwood — ^What  do  you  expect  to  show  by  Mr.  Merrill  ? 

Mr.  Davenport — ^I  expect  to  ascertain  from  him  something  about 
the  car  service  performed  on  the  railroads,  something  about  the 
number  of  freight  cars  owned  by  the  road,  &c. 

Objected  to  on  the  ground  that  it  went  outside  of  the  lines 
laid  down  by  the  Conunittee  within  which  the  examination  should 
be  kept  till  a  decision  as  to  the  scope  of  the  investigation  should 
be  made. — ^Admitted. 

Q.  How  many  freight  cars  had  the  Vermont  Central  and  Ver- 
mont and  Canada  road  in  use  on  the  1st  day  of  June,  1872    at  the 

time  that  your  last  annual  report  was  made  ?    A.    Last  annual  re- 
port t 

Q.  Yes,  what  is  sometimes  called  the  Horticultural  Hall  re- 
port ?    A.     1,425  freight  cars. 

Q.  How  long  had  these  cars  been  in  use  on  an  average  t  A. 
It  is  difficult  telling. 
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he  number  that  was  reported 

We  did;  I  think, 
ireight  cars  of  the  Vermont 
or  those  under  you,  and  car- 
K>llect,  sir. 

appraisal  is  substantially  a 
%de  by  me.    An  appraisal  is 
y   r^  ^  oad,  and  a  value  placed  upon 
^  t  June. 

1^  now  BiMiy  WBOgni  osm  m  your  judgment  are  necessary 
to  do  the  business  of  the  Vermont  Central  and  Vermont  and  Can- 
ada Railroads  ?  Suppose  you  had  no  through  lines  and  no  leased 
lines,  how  many  freight  cars  would  you  need  T  A.  That  would  not 
let  our  cars  run  beyond  our  own  road.  Some  roads  keep  their  cars 
at  home  and  don't  let  them  out  at  all. 

Q.  Mr.  Merrill,  how  many  freight  cars  would  be  necessary  in 
your  judgment  as  a  raOroad  manager  to  do  the  business  of  the  Ver- 
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mont  Central  and  Vermont  and  Canada  Bailroads,  independent  of 
the  leased  lines,  simply  the  roads  which  these  managers  took  into 
their  hands  under  the  order  of  the  Court  !  A.  You  mean  how 
many  it  would  have  taken  before  the  Ogdensburg  and  Rutland  Bail- 
roads  were  leased  1 

Q.  Yes,  and  before  tne  Sullivan  road  was  leased.  I  mean  to 
take  the  road  just  exactly  as  it  was  when  they  began  to  superintend 
it.    A.     The  Sullivan  road  never  furnished  any  for  the  Central 

business. 

Q.     The  Vermont  Central  road  extends  from  Windsor  to  Essex 

Junction,  doesn't  it  ?    A.    Burlington. 

Q.  And  the  Vermont  and  Canada  from  Canada  line  to  Essex 
Junction  ?  A.  Yes,  sir,  and  Bouse  s  Point. 

Q.  Well,  sir,  your  judgment  as  a  railroad  man  as  to  how  many 
freight  cars  it  would  take  to  do  the  business  of  that  road  ?  A.  It 
woiiid  take  2,500,  or  more.     We  could  find  work  enough  for  3,000. 

Q.  What  is  the  largest  number  of  freight  cars  that  have  ever 
been  owned  by  the  Vermont  Central  and  Vermont  and  Canada 
management  ?    A.     I  think  this  is  the  largest  number. 

Q.  Are  you  a  stockholder  in  the  Vermont  Iron  and  Car  Com- 
pany ?    A.    I  am. 

Q.  How  many  shares  do  you  own  in  that  Company?    A.     110. 

Q.  And  you  have  in  the  National  Car  Company  how  many  ? 
A.     100. 

Q.  Where  were  the  cars  owned  by  the  Vermont  Iron  and  Car 
Company  built  ?    A.     They  were  built  at  the  Central   shops  here. 

Q.  How  many  cars  have  been  built  at  the  Central  Shops  ?  A. 
I  think  750. 

Q.    And  none  elswhere  ?  A.     I  believe  not. 

Q.  Where  have  the  cars  of  the  Vermont  Iron  and  Car  Com- 
pany been  kept  in  repair  ?  A.  Largely  at  St.  Albans ;  but  where- 
ever  they  get  out  of  repair  they  are  put  in  repair. 

Q.  But  the  principal  repairs  are  made  at  St.  Albans.  Mr. 
Merrill,  will  you  tell  us,  as  a  railroad  man,  what  advantage  you 
think  it  is  to  the  Vermont  Central  railroad— or  before  I  ask  that 
question  I  will  ask  you  another  one.  What  did  the  Vermont  Iron 
and  Car  Company  pay  the  Vermont  Central  Boad  for  manufactur- 
ing its  oars  ?    A.    They  paid  $750  apiece  for  the  first  box  cars,  and 
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$680  for  the  platfonu  oars ;  and  for  the  last  250  box  care  they  paid 
$875  each. 

Q.  Of  the  first  500  that  were  mannfactored  how  many  were 
box  and  how  many  platform  t    A.    400,  I  believe. 

Q.    And  100  platform  t    A.    Yes,  sir. 

Q.  Now,  sir,  were  the  Vermont  Iron  and  Oar  Oompany  cars 
as  good  cars  as  are  manufactured  by  a  great  many  shops  in  New 
England,  like  the  Nashua  and  Taunton  manufactories!  A.  I 
think  they  were. 

Q.  Are  they  not  a  better  grade  of  oars  ?  A.  I  think  they 
are. 

Q.  Were  not  these  oars  manufactured  by  the  Vermont  Oen- 
tral  management  for  this  Oar  Oompany  at  the  cost  of  the  labor  and 
materials  ?    A.    I  think  not. 

Q.  You  think  not  t  A.  I  know  they  were  not^  unless  Mr. 
Sessions  misinformed  me  of  the  cost  of  building  them.  I  had  his 
estimates  of  the  cost  of  building  these  cars. 

Q.  Where  are  these  estimates  t  A.  I  have  them  in  my 
pocket. 

Q.  Will  you  produce  them,  the  first  500  T  [Produced.] 
What  does  he  estimate  the  cost  of  the  building  of  these  box  cars  ? 
A.     $708.37. 

Q.  In  that  estimate  what  kind  of  spring  is  to  be  used  ?  A. 
Hibbard  spring. 

Q.  What  kind  ot  doors  were  to  be  put  in  in  that  estimate  ?  A. 
The  same  doora  that  were  used  for  the  Vermont  Iron  and  Oar  Oom- 
pany's  cars,  as  I  understand. 

Q.  Do  you  understand  that  those  are  lumber  doors  t  A. 
Those  estimates  we  made  for  the  Vermont  Iron  and  Oar  Oompany, 
as  I  understood  it,  were  based  upon  a  car  which  was  selected  as  a 
pattern  to  build  them  from.  If  it  was  not  so,  he  misinformed  me  at 
that  time. 

Q.    Let  me  ask  you  whether  that  estimate  is  simply  for  the 

cost  of  materials  and  labor  t    A.    I  asked  Mr.  Sessions  if  he  had 

induded  anything  for  rent  and  power  and  superintendence,  and  he 

told  me  he  had  made  his  prices  large  enough  to  coyei:  it, 

Q.    That  is  what  he  told  you  T    A*  Yes,  sir, 

14 
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Q.  Did  you  believe  it  at  the  time  ?  A.  I  was  afraid  he  had 
under-rated  it. 

Q.    Was  afraid  ?    A.  I  was,  sir. 

Q.  You  didn't  believe  at  the  time  that  a  car  could  be  manu- 
factured for  the  price  he  gave  you  t  A.  I  thought  it  unsafe  for  us 
to  undertake  to  do  it  at  that  price  I  believe  the  price  according  to 
his  estimate  was  $708  ;  the  price  finally  fixed  upon  was  $750. 

Q.  Do  you  know  that  under  those  cars  the  elliptic  spring  was 
substituted  for  the  Hibbard  spring  ?     A.  I  do. 

Q.    Was  that  by  your  order  ?    A.  No,  sir. 

Q.     Dd  you  know  who  gave  that  order  ?  A.  I  do  not. 

Q.  How  much  more  does  the  elliptic  spring  cost  than  the 
Hibbard  spring  ?    A^     I  think  it  cost  about  $15. 

Q.     Wasn't  it  $22  more  1     A.  I  think  n«t. 

Q.  Did  Mr.  Sessions  remonstrate  with  you  against  putting  in 
the  Hibbard  spring  ?    A.     He  didn't. 

Q.  Never  said  anything  to  you  t  A.  No,  sir.  I  didn't  make 
the  contract  for  those  cars  ;  not  for  those  cars.  I  did  for  the  rest. 

Q.  Did  you  get  estimates  from  the  Wason  Manufacturing 
Company,  of  Springfield,  what  they  would  build  that  lot  of  cars  for  ? 
A.  I  didn't,  because  I  had  nothing  to  do  with  the  Vermont  Ii*on 
and  Car  Company. 

Q.  Were  you  aware  that  their  estimates  were  furnished  ?  A. 
I  was,  I  presume,  for  the  last  portion  of  cars ;  for  the  first  500,  I 
didn't  know  whether  they  made  application,  or  not. 

Q.  Will  you  state  whether  the  Vermont  Central  management 
keep  the  cars  of  the  Vermont  Iron  and  Car  Company  in  repair  for 
the  bare  cost  of  labor  and  materials  ?  A.  I  don't  understand  they 
do. 

Q.  Do  you  know  how  that  fact  is  ?  A.  I  instructed  Mr.  Ses- 
sions to  charge  enough  to  pay  for  rent,  superintendence  and  power. 

Q.  Was  Mr.  Sessions  a  stockholder  in  the  Vermont  Iron  and 
Car  Company  ?  A.  I  didn't  know  that  he  was  till  I  heard  Mr.  Strana- 
ban's  testimony. 

Q.    Now,  as  a  railroad  manager  will  you  tell  this  Committee 

what  advantage  it  is  to  the  Vermont  Central  management  to  build 

•cirs  at  its  shops  for  the  bare  eost  of  construction,  keep  tiiese  cars 

,m    jepair;  f^d  hir0  tit^  pf  ti^p  Vermont  Iron  and  Car  Company, 
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paying  two  cents  and  a  half  a  mile  for  the  use  of  them  t  A.  In  the 
first  place,  I  dpn*t  think  we  build  them  for  cost ;  and  in  the  second 
place,  the  reason  why  we  paid  two  cents  and  a  half  a  mile  was  be- 
cause we  couldn't  get  freight  unless  we  had  cars. 

Q.  You  say,  in  the  first  place  you  don't  believe  they  were  built 
for  cost  ?  A.  I  think  we  got  more  than  cost  for  building  them. 

Q.  And  in  the  second  place,  you  don't  believe  they  were  kept 
in  repairs  for  cost  ?  A.  I  didn't  say  that,  sir. 

Q.  What  did  you  say  ?  A.  I  didn't  make  any  reply  to  that 
part  of  your  question,  because  I  suppose  we  are  repairing  them  at 
just  about  cost,  the  cost  of  material  and  labor  and  a  proper  allow- 
ance for  power  and  superintendence. 

Q.  What  is  the  advantage  ?  You  were  going  to  point  that 
out    A.  In  order  that  we  might  have  freight. 

Q.  Why  didn't  the  Vermont  Central  build  their  cars  and  put 
them  on  to  the  road  as  its  own  property  ?  A.  Because  it  hadn't  the 
means  to  build  them,  hadn't  the  money  to  pay  for  them. 

Q.  Its  managers  had  the  money  to  pay  for  them ;  but  the 
company  itself  hadn't  the  means  to  pay  for  them  ?    A.  No,  sir. 

Q.  Had  they  means  to  build  roads  elsewhere  t  A.  I  don't 
think  they  had. 

Q.  Had  they  means  to  endorse  the  Missisquoi  Valley  bonds  ? 
A.  It  don't  take  much  means  to  endorse  bonds. 

Q.  Had  they  means  to  build  the  Vermont  Junction  and  Can- 
ada road?    A.  I  don't  understand  that  they  built  it. 

Q.  Had  they  means  with  which  to  take  a  lease  of  the  Ogdens- 
burg  road,  or  didn't  that  take  any  means  1  A.  It  didn't  take  any  means 
to  promise  to  pay  rent. 

Q.  You  say  the  reason  why  the  Vermont  Central  r3ad  had 
these  cars  manufactured  for  the  Vermont  Iron  and  Car  Company 
and  gave  them  the  railroad  and  paid  them  a  rent  of  two  cents  and  a 
half  a  mile  was  because  the  Company  was  not  able  to  own  its  own 
cars?  A.  The  business  of  the  Vermont  Central  is  such  with  other 
roads  that  it  is  obliged  to  furnish  cars  to  do  a  great  amount  of  ser- 
vice on  other  roads.  The  business  of  the  line  mainly  goes  to  Boston 
and  the  lower  roads  furnish  very  few  cars  to  do  the  business, 
therefore  it  is  necessary  for  the  Central  road  to  see  that  cars  are  fur- 
nished to  do  the  business.  The  Central  to  do  its  own,  perhaps,  has 
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cars  enoagh ;  bat  in  order  to  do  the  through  boBiness  it  is  neces- 
sary to  hare  cars  to  ran  on  vthe  Boston  and  Lowell,  Salem  and 
Lowell,  Portsmouth  and  Concord  and  other  lower  roads. 

Q.     If  the  Vermont  Central  management  had  been  able  io  hare 
.  built  and  run  its  own  cars  it  would  have  been  better  for  them  to 
have  done  so,  wouldn't  it  T    A.  It  would. 

Q.  You  have  no  doubt  about  that,  sir  t  A.  I  don't  know 
that  I  have  much,  still  I  presume  the  owners  of  other  roads  don't 
think  it  for  thair  interest  to  build  cars.  We  know  that  the  Concord, 
Lowell,  Cheshire  and  Fitohburg  don't  give  us  anything  like  the 
number  of  cars  which  we  ought  to  have,  although  we  pay  them 
higher  rates  than  we  pay  the  National  Car  Company  and  the  Ver- 
mont Lron  and  Car  Company. 

Q.  All  those  roads  are  solid,  substantial,  dividend  paying  roads, 
run  by  their  stockholders,  are  they  not !    A.    I  believe  they  are. 

Q.    Any  of  them  run  by  the  Court  of  Chancery  t    A.     No,  sir. 

Q.  Will  you  tell  this  Committee  why  you,  as  the  Superin- 
tendent of  this  railroad,  invested  in  these  two  companies  $20,000  T 
A.    Yes,  sir. 

Q.  Before  you  do  that  you  may  tell  this  Committee  how 
much  your  salary  is  as  Superintendent  T    A.    $6,000. 

Q.  That  is  what  you  are  paid  by  this  management  for  looking 
after  the  interests  of  the  security  holders,  isn't  it  ?    A.    Yes,  sir. 

Q.  Will  you  explain  to  this  Committee  why,  occupying  that 
position,  you  invested  $20,000  of  your  money  in  these  two  com- 
panies t  A.  Well,  I  didn't  invest  $20,000  in  the  first  place,  be- 
cause the  stock  didn't  cost  par. 

Q.  Why  did  you  put  in  $10,000  then.  A.  I  took  at  first 
I  believe  $5,000,  and  then  $2,500.  I  took  it  because  the  interests 
of  the  road  required  these  cars.  I  didn't  want  to  take  the  stock. 
I  should  very  much  preferred  to  have  let  somebody  else  take  it . 
but  I  took  it  because  I  thought  the  road  needed  the  cars,  and  I  sup- 
posed  there  couldn't  be  much  loss  upon  the  stock. 

Q.  You  didn't  take  it  because  you  supposed  it  would  be  a 
good  investment  T  A.  I  didn't  That  was  not  the  reason  why 
I  invested.  I  took  it  because  I  thought  the  interests  of  the  road 
required  it. 
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GEOBOE  O.  SMITH, 

Bwom: 

Q.  By  Mr.  Davenport — ^Are  you  the  secretary  of  the  Vermont 
Iron  and  Car  Company  t    A.    I  am,  sir. 

Q.  Are  yon  the  G^rge  Gregory  Smith  who  is  mentioned  in 
that  act  as  one  of  the  corporators  T    A     Yes,  sir. 

Q.'  Who  is  John  W.  Newton,  another  corporator  named 
there  ?    A.    He  is  a  gentleman  residing  in  St.  Albans. 

Q.  What  relationship  exists  between  him  and  you  ?  A.  I 
can  hardly  telL    He  is  a  cousin  of  mine. 

Q.    And  a  nephew  of  your  father  T    A.    Yes,  sir. 

Q.  Eugene  Putnam?  A.  He  was  private  secretary  to  my 
father. 

Q.  X  D.  Hatch,  who  was  he  ?  What  relation  does  h^  hold 
to  the  management  ?    A.    I  don't  know  sir. 

Q.  Will  you  now  turn  to  your  book  and  tell  me  when  your 
company  was  organized  and  who  constituted  its  first  board  of  offi- 
cers?   A.    The  charter  took  effect  Nov.  11,  1872. 

Q.    You  don't  mean  72,  do  you  ?  70.    A.    Yes,  70. 

Q.  When  did  you  call  the  first  meeting  ?  A.  Of  the  cor- 
porators' or  stockholders  ? 

Q.  Of  the  corporators  ?  A.  It  was  held  the  4th  day  of 
March,  1871.  « 

Q.    Who  called  it  ?    A.    The  corporators.  * 

Q.  Bead  the  names  of  those  who  signed  the  call.  A.  George 
Q.  Smith,  J.  D.  Hatch,  John  W.  Newton. 

Q-  When  did  you  actually  organize  ?  A.  The  first  organiza- 
tion  of  the  company  was  on  the  4th  of  March. 

Q.  Same  day  that  the  meeting  was  called  ?  A.  Same  day 
the  meeting  was  held. 

Q.  Who  were  the  officers  elected  at  that  meeting  ?  A.  The 
first  directors  of  the  Company  were  James  R  Langdon,  of  Mont- 
pelier ;  Jo  D.  Hatch,  of  Burlington ;  Otis  Drury  of  Boston ; 
John  W.  Hobort,  of  Si  Albans ;  John  W.  Newton,  of  St.  Albans ; 
H.  B.  James,  of  Ogdensburg ;  (George  G.  Smith,  of  St.  Albans. 

Q.  Who  was  your  secretary  and  treasuirer  ?  A.  George  G- 
Smith  was  elected  secretary,  and  F.  Stewart  Stranahan  was  elected 
treasurer.  ' 
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Q.  John  W.  Hobart  was  your  General  Freight  Agent  ?  A. 
Master  of  Transportation. 

Q.  John  W.  Newton  is  connected  with  the  St.  Albans  Foun- 
dry Company,  isn't  he  ?    A.    Yes,  sir. 

Q.  J.  D.  Hatch  is  a  lobbyist^  isn't  he?  Don*t  you  know  what 
he  is  T    A.    He  is  here  to  answer  for  himself. 

Q.  He  has  something  to  do  with  nmning  this  machine^  hasn't 
he?        A.    Well,  you  can  ask  him. 

Q.     You  don't  know  ?    A.    No,  sir. 

Q.  You  don't  know  whether  he  is  paid  a  salary  by  this  man- 
agement t    A.     I  am  supposed  to  know  nothing  about  it. 

Q.     Otis  Drury  ?    A.     He  is  a  gentlemafl  in  Boston. 

Q.  What  relation  does  he  sustain  to  the  road  ?  A.  I  under- 
stand he  is  one  of  the  men  appointed  by  the  first  mortgage  bond- 
holders to  look  after  their  interests. 

Q.  Of  the  members  of  that  board  of  directors  whom  yon 
know  personally,  how  many  are  there  who  are  not  interested  in  the 
management  or  employed  in  some  capacity  by  the  Vermont  Cen- 
tral Bailroad  ?  A.  Of  that  board  of  directors  the  only  one  inter- 
ested in  the  management  of  the  Vermont  Central  Bailroad  to  my 
knowledge  is  John  W.  Hobart. 

Q.    You  don't  count  yourself  in  T    A.    No,  sir. 

Q.     You  don't  count  Mr.  Hatch  in?    A.     No,  sir. 

Q.  And  you  don't  count  in  Mr.  Drury  ?  A.  I  don't  know 
what  you  mean  by  the  management  of  the  road. 

Q.  I  don't  mean  absolute  management  of  the  road.  Mr. 
Drury  holds  an  official  position  connected  with  this  road,  doesn't 
he  ?  A.  So  far  as  it  is  ordered  upon  the  decrees  of  the  Court 
which  show  for  themselves.  I  understand  you  have  already  put 
them  into  the  case. 

Q.  Now  will  you  tell  the  Committee  who  the  stockholders  of 
that  Company  were  at  the  time  of  its  organization  t 

Mr.  Band.  Do  you  propose  to  inquire  for  a  fall  list  of  the 
stockholders,  or  only  such  as  you  claim  are  interested  in  the  man- 
agement ? 

Mr.  Davenport.  A  full  list  of  the  stockholders.  We  believe 
they  are  all  interested. 

[Objected  to  as  irrelevant  and  unnecessary.    Admitted.]    A. 
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J  Gregory  Smith,  St  Albanit, 
*'  **  *•       Tmsteo 

H  R  James,  Ogdensbnrg, 

W  C  Smith,  St  Albans, 

Jo  D  Hatch,  Bnrlington, 

**  **        Trustee, 

R  S  Wires,  Burlington, 

John  W  Newton,  St  Albans, 

John  C  Parsons,  Hartford,  Gt, 

Edward  A  Smith,  St  Albans, 

J  S  D  Taylor, 

A  O  Brainerd, 

F  S  Stranahan, 

Herbert  Brainerd, 

Guy  C  Noble, 

Mrs  J  H  Dewey, 

Geo  G  Smith, 

Edward  G  Lyman,  Burlington, 

M  G  ElUot,  St  Albans, 

J  M  Fobs,  '' 

J  V  Barron,  Gonoord,  N  H, 

E  J  Eastman,  St  Albans, 

Samuel  Williams,     ** 

H  Chamberlin,  Burlington, 

H  M  Stanton,  St  Albans, 

W  H  Johnson, 
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J  R  Langdon,  Montpelier, 
Geo  G  Shepard,        '* 


500  W  H  Lord,  Montpelier, 

20  G  W  Woodhonse,  Burlington, 
100  G  S  Appleton  '' 

250  G  A  Reed,  Montpelier, 
100  B  F  Fifleld,         " 
100  Joseph  Glark,  Miltbn, 

50  G^  G  Hunt,  St  Albans, 
2r>0  GO  Burton,  •* 

50  L  Barnes  &  Go.,  Bnrlington, 
250  J  W  Hobart,  St  Albans, 

50  WilUam  Leard, 
100  A  J  Ferris, 
250  G  G  Appleton, 
100  Geo  W  Shattuck, 

70  E  G  Lucas, 

70  B  F  Kelley, 
100  G  Merrill, 
100  M  B  Garpenter, 

50  H  J  Nelson,  Burlington, 
100  G  Merrill,  Trustee,  St  Albans, 

50  John  Schrier,  Ogdensburg,  N.  Y.. 

15  H  F  Church,  " 

50  S  L  Howe,  Montpelier, 

60  N  F  Howe,  New  York, 

50  R  Lattrell,  Prescott,  P.  Q., 

15  0  Gonyerse,  St  Albans, 
5  J  M  Hanaford,     ** 
300  Otis  Brury,  Boston, 
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30 
50 
50 
50 

150 

100 

100 
50 

400 
50 
10 
50 
50 
40 
40 
10 

100 
10 
10 
50 
10 
10 
20 
50 

100 
10 
10 

100 
45 


'*  100  William  Sohier,  Boston, 

Q.  The  second  signature  whose  name  yon  read  is  H.  B.  James, 
of  Ogdensbnrg,  of  $10,000 ;  who  made  that  subscription  !  A.  It  was 
entered  by  John  Qregory  Smith,  I  think. 

Q.  Who  is  H.  R  James  ?  A.  He  is  a  gentleman  livi/ig  in  Og- 
densburg.    He  is  the  proprietor  of  a  paper  mill  there. 

Q.  Any  connection  of  your  &ther  or  yourself  ?  A.  Not  any 
that  I  am  aware  of. 

Q.     Do  you  know  of  any  reason  why  he  was  allowed  to  take 

some  of  this  stock  ?    A.     For  the  same  reason  that  anybody  would 

have  been  allowed  to  take  it  that  would  have  chosen  to  subscribe 

for  it. 

Q.    Did  John  C.  Parsons  sign  for  that  stock  in  his  own  name  ? 

A,  No,  sir,  signed  by  some  one  else. 
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Q.     Who  signed  it  for  him  T    A.  I  don't  know  positively.    I 
think  it  was  Edward  A.  Smith. 

Q.    Don't  yon  know  ?'    A.     I  oan't  say  anything  about  it  ex- 
cept there  are  his  initials  next  to  it 

Q.    Have  he  and  Mr.  Parsons  any  business  connection  ?    A. 
Not  that  I  am  aware  of. 

Q.  Are  they  connected  by  marriage  !  A.  No,  sir,  not  that 
I  am  aware  of. 

Q.    Who  is  Guy  C.  Noble,  is  he  your  partner  T    A.  Yes. 

Q.  Herbert  Brainerd,  is  he  a  brother-in-law  of  John  Gregory 
Smith  T    A.     Yes,  sir. 

Q.  Was  Julian  H.  Dewey,  when  alive,  an  attorney  of  the  Ver- 
mont Central  Bailroad  management  T    A.    Yes,  sir. 

Q.    How  many  shares  did  he  have  ?    A.    70. 

Q.  Edward  C.  Lyman,  of  Burlington,  100  shares,  who  is  he? 
A.    I  don't  know,  sir. 

Q.  William  H.  Lord,  of  Montpelier,  30  shares,  is  he  the 
clergyman  and  editor  of  the  Montpelier  ydumal^,    A.    Yes,  sir. 

Q.  Has  Mr.  Parsons  ever  been  here  in  St  Albans  to  your 
knowledge?    A.    Yes,  sir. 

Q.    Has  he  any  business  relations  here  at  St  Albans  ?    A. 

Not  that  I  am  aware  of.   I  don't  know  but  he  has ;  but  he  has  none 

that  I  can  swear  to. 

Q.    J.  S.  D.  Taylor,  he  also  signed  by  E.  A.  Smith,  didn't  he  ? 

A.    Yes,  sir. 

Q.    Who  is  J.  S.  D.  Taylor  ?    A.    He  is  a  partner  of  Albert 

Clarke,  one  of  the  editors  of  the  Messenger. 

Q.  Who  subscribed  for  the  stock  of  Mrs.  J.  H.  Dewey  ?  A. 
I  think  that  I  subscribed  for  that  stock. 

Q.  Did  you  let  her  have  it  ?  Did  she  ever  have  that  stock  ? 
A.  Well,  I  don*t  know  why  she  didn't  I  subscribed  her  name 
and  had  nothing  further  to  do  with  it  If  she  paid  her  assessment 
on  it,  she  got  it  ' 

Q,    Who  is  M.  G.  EUiot  ?    A.    He  is  general  ticket-agent 

Q.  Who  is  James  M.  Foss  ?  A  *  He  is  master  of  motive-power 
or  master  mechanic. 

Q.  Do  you  know  what  relation  J.  Y.  Barron,  of  Concord,  New 
Hampshire,  sustains  to  this  raOroad  management  ?  A.  I  don*t 
know. 
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Q.  E.  J.  Eastman,  of  St  Albans  ?  A.  He  is  foreman  of  the 
shops. 

Q.  Samuel  Williams,  he  was  treasurer  ?  A.  He  was  assistant 
treasurer,  I  think  he  was  treasurer  for  a  time. 

Q.  Henry  Chamberlin,  of  Burlington  ?  A,  Henry  Chamberlin, 
I  think  he  was  a  passenger  conductor. 

Q.    H.  M.  Stanton  ?  A.  He  is  a  derk  in  the  raikoad. 

Q.  W.  H.  Johnson  ?  A.  I  think  he  is  employed  in  the  freight 
ofBce. 

Q.  C.  W.  Woodhouse  t  A.  I  think  he  is  a  Burlington  gentle- 
man. I  don't  know  him  personally. 

Q.  That  subscription  was  made  by  J.  D.  Hatch?  A.  I  suppose 
it  was.  Mr.  Woodhouse  is  cashier  of  the  Merchant's  Bank  in  Bur- 
lington. 

Q.  What  is  J.  G.  Appleton  s  relation  to  this  roadt  A.  I  think 
he  is  a  station-agent. 

Q.  Don't  you  know  that  he  is  the  station  agent  at  Burling- 
ton t    A.     I  think  he  is,  yes,  sir. 

Q.  B.  F.  Fifield — ^He  is  the  Attorney  of  this  management, 
isn't  he  ?    A.     Yes,  sir. 

Q.     And  has  been  from  the  beginning  ?    A,    Yes,  sir. 

Q.  George  G.  Hunt,  of  St.  Albans — ^What  relation  does  he 
sustain  to  this  management  ?    A.    He  is  paymaster  of  the  road. 

Q.    C.  C.  Burton  ?    A.    He  is  a  brother  of  Oscar  Burton. 

Q.  What  is  his  relation  to  this  road  T  A.  He  has  none  that  I 
am  aware  ol 

Q.  Lawrence  Barnes  and  Company — ^What  relation  does  the 
senior  member  of  that  firm  sustain  to  this  management  ?  A.  I 
suppose  Mr.  Barnes  is  one  of  the  managers  of  the  road. 

Q.  Was  that  subscription  of  Lawrence  Barnes  and  Company 
in  their  own  handwriting  t  A.  I  think  so.  My  impression  is  it 
was  made  by  them,  themselyes.  If  it  had  been  made  by  anyone 
else,  their  initials  would  probably  have  been  appended. 

Q.  William  Leard  ?  A.  He  is  a  derk  in  the  freight  depart- 
ment. 

Q.  A.  J.    Ferris  ?  A.  I  think  he  was  a  derk  in  the  freight-office. 

Q.  G.  C.  Appleton?  At  S[e  is  ptat^^^  agent  oq  the  road  at 
St  Albans. 

•     16 
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Q.     George  W.  Shattuck  ?    A.     He  is  a  grocer  in  town. 

Q.  How  is  he  connected  with  the  road  ?  A.  Not  at  all,  that 
I  am  aware. 

Q.  Connected  with  any  of  the  Smiths  or  Braiuerds  by  mar- 
riage ?    A.    No,  sir. 

Q.  Is  he  connected  with  the  Stranahans  in  business  in  any 
way  ?    A.     He  is  a  partner  of  the  Stranahans. 

Q.  £.  O.  Lucas,  what  is  his  relation  to  this  management  ? 
A     He  is  auditor. 

Q.  It  is  his  business  to  audit  the  accounts,  is  it  ?  A  Yes, 
sir,  I  suppose  so. 

Q.  B.  F.  Kelly,  what  is  his  business  ?  A.  I  think  he  is  a 
Custom  House  inspector. 

Q.  What  relation  does  he  stand  to  the  road  now  t  A.  None 
that  I  am  aware  of.  Nothing  more  than  any  other  Government 
official. 

Q.  He  was  allowed  to  have  $1000,  was  h?.  ?  That's  all  he 
got!  A  I  don't  know  what  you  mean  by  allowed.  Of  course 
every  man  could  subscribe  to  what  he  wanted  to. 

Q.    M.  B.  Carpenter,  who  was  he  ?      A.     I  don't  know,  sir. 

Q.  What  was  his  relation  at  the  time  he  subscribed  here  ? 
A.  I  don't  know  that  they  were  any  different  from  what  they  are 
at  the  present  time.     I  don't  know  that  he  had  any. 

Q.  John  Schrier :  what  office  does  he  hold  in  connection  with 
this  road  ?  A  At  the  time  he  subscribed  that  I  think  he  was  super- 
intendent of  the  Ogdensburg  division. 

Q.  H.  F.  Church ;  what  relation  does  he  sustain  to  this  man- 
agement ?  A.  I  don't  know,  sir. 

Q.     Do  yon  know  the  man  ?  A.  I  do  not,  sir. 

Q.  S.  L.  Howe,  of  Montpelier,  what  is  his  relation  t  A.  I  think 
he  is  a  station-agent. 

Q.    At  Montpelier  ?    A.  Yes,  sir. 

Q.     N.  F.  Howe,  who  is  he  ?  A.  I  don't  know,  sir. 

Q.    Is  he  a  brother  of  S.  L.  Howe  ?  A.  I  don't  know,  sir. 

Q.  Charles  Converse,  of  St.  Albans  ?  A.  He  is  a  derk  in  the 
freight  department 

Q.  J.  M.  Hanaford  t  A.  I  think  at  that  time  he  was  a  clerk 
in  ihe  fre^ht  department 
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Q.     William  Sohier  T  A.  He  is  a  gentleman  in  Boston. 

Q.  What  is  his  relation  to  this  road  t  A.  I  don't  Imow  that 
he  has  anj,  I  don't  know  the  gentleman  personally. 

Q.  What  was  the  amount  of  capital  subscribed  by  the  (Com- 
pany ?  A.  $500,000. 

Q.     Has  the  capital  been  increased  T    A.  It  has. 

Q.  What  is  its  present  capital  ?  A.  $800,000, 1  believe— $1,- 
000,000. 

Q.  Of  this  $500,000  how  much  was  actually  paid  ?  A.  I  don't 
know,  sir.  The  treasurer's  books  will  show  that. 

Q.  How  much  did  you  pay  in  for  your  shares  that  you  took  ? 
A.    I  paid  in  fifty  cents  on  a  dollar. 

Q.  That  is,  fifty  cents  on  the  par  value  of  the  shares.  The 
certificates  were  issued  for  the  full  face  or  par  value  ;  that  is  so, 
isn't  it  t    A.     Yes,  sir. 

Q-  Have  you  any  reason  to  think  that  any  one  else  paid  any 
more  than  you  did  ?    A.     No,  sir. 

Q.  And  you  understand  that  there  was  only  fifty  per  cent,  of 
the  par  value  of  that  stock  paid  in.  Now  I  would  like  to  have  you 
tell  when  the  capital  stock  was  increased  ?  A.  January  10,  1872. 
The  capital  stock  of  this  Company  was  increased  4000  additional 
shares. 

Q.    Were  they  issued  ?    A.     I  suppose  they  were,  yes,  sir. 

Q.  Do  you  know  how  much  was  actually  paid  in  on  those 
shares  ?    A.     I  don't  know.     The  treasurer  can  tell  that. 

Q.  You  know  nothing  about  it  ?  A  My  impression — ^I  don't 
know  anything  about  it. 

Q.  Will  you  pass  on  to  the  first  day  of  October,  1872,  and 
tell  us  who  the  stockholders  of  this  Company  were  at  that  date  ? 
A.    You  will  have  to  go  to  the-  Treasurer  for  that.    I  don't  keep 

the  treasurer's  books. 

* 

Q.  Let  me  ask  you  to  see  how  much  stock  your  father  owned 
in  the  Vermont  Iron  and  Car  Company  on  the  first  day  of  October 
last  t    A.     I  don't  know,  sir. 

Q.  Do  you  know  how  much  you  owned  yourself?  A.  I 
think  I  own  about  85  shares. 

Mb.  Bailey — ^At  what  time  do  you  mean  t 

Mb.  Davenpobt — I  mean  on  the  first  day  of  October  last. 
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A.  (Continued) — ^Well  the  first  day  of  October,  sometime  in 
October,  140  or  50  shares.     I  don*t  know  exactly  now. 

Q.  Will  you  tell  me  who  the  officers  of  your  Company  were 
during  the  year  1872  1  A.  The  President  was  James  R.  Lang- 
don  ;  the  Treasurer,  F.  Stewart  Stranahan  ;  the  Secretary,  O^rge 
G.  Smith ;  H.  B.  James.  I  don*t  know  that  there  were  any  other 
officers. 

Q.    Who  was  superintendent  f    A.    J.  R  Watson. 

Q.  What  salary  do  you  pay  your  President  t  A.  $500  a 
year. 

Q.  What  salary  do  you  pay  your  treasurer  t  A.  $1,500  a 
year. 

Q.     What  salary  do  you  pay  your  clerk  ?    A.     $300. 

Q.  What  salary  do  you  pay  your  directors  t  '  A.  I  think 
$100  and  their  expenses. 

Q.  What  salary  do  you  pay  your  superintendent  t  A.  I  am 
not  sure,  but  my  impression  is  it  is  $1,200  per  annum.  It  may 
possibly  have  been  increased. 

Q.  Are  you  able  to  tell  this  Committee,  upon  the  assumption 
that  your  stock  is  worth  $1,000,000,  how  much  has  actually  been 
pud  in  by  the  stockholders  to  get  that  stock  ?    A.    No,  sir. 

Q.  You  can*t  tell  that  ?  A.  No,  sir,  it  is  entirely  out  of  my 
province. 

Q.  Does  your  secretary's  book  show  the  receipts  and  dis- 
bursements of  your  Company  ?    A.    No,  sir. 

Q.  There  is  no  report  made  to  you,  which  you  record,  show- 
ing how  much  has  been  received  and  how  much  disbursed  ?  A.  No 
sir. 

Q.  To  get  any  information  on  that  point  I  should  have  to  call 
the  treasurer  !  A.  All  matters  relating  to  the  finance  department* 
of  course,  would  come  under  the  treasurer  s  department. 

Q.  Does  your  company  own  any  real  estate  to  «your  knowl- 
edge?   A.    No,  sir. 

Q.    Ever  own  any  ?    A.    No,  sir. 

Q.    Do  you  know  how  many  cars  you  own  ?    A.    No,  sir. 

Q.  Do  you  know  the  whole  number  you  have  ever  had  con- 
constructed  t     A.    No,  sir. 
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Q.  Have  you  in  your  possession  any  contract  in  writing  re- 
lating to  famishing  cars  by  the  Vermont  Central  management  ?  A. 
I  can  get  them. 

Q.    Have  you  in  your  possession  ?  A.  I  have  in  my  control. 

Q.  Who  drew  these  contracts  for  building  the  cars  t  A.  I 
can*t  tell  you. 

Q.  Were  they  not  drawn  up  by  B.  F.  Fifield  f  A.  Not  that  I 
am  aware  of. 

Q.  Never  have  had  any  occasion  for  professional  services  ?  A. 
Not  that  I  am  aware  of. 

Q.  Never  have  paid  any  attorney  ?  A.  Not  that  I  am  aware 
of. 

Q.  The  first  attorney  you  have  an^  knowledge  of  being  em- 
ployed is  Heman  S.  Royce  ?  A.  Yes,  that  is  the  only  at^mey  we 
have  employed  to  my  knowledge. 

Q.  And  there  is  no  attorney  to  your  Company  that  has  a  salary 
as  such  f    A.  Not  that  I  am  aware  of. 


F.    STEWABT   STRANAHAN, 

recalled. 

Q.  by  Mr.  Davenport — ^Have  you  any  means  at  your  command 
of  telling  who  were  the  stockholders  of  this  Company  on  the  1st 
day  of  October  last  T  A.  Yes,  sir,  I  have  the  stock  ledger  here. 

Q.  Will  you  take  the  stock  ledger  and  tell  me  how  many 
shares  of  that  stock  John  Gregory  Smith  owned,  October  1st,  1872  ? 
A.  625, 1  think  it  was. 

Q.  In  his  own  right  and  as  trustee  both,  I  am  asking  after  ? 
A.  He  has  none  as  trustee  ;  625  in  his  own  right. 

Q.    How  many  has  Worthington  C.  Smith  ?  A.  812. 

Q.  How  many  has  J.  D.  Hatch  in  his  own  right  and  as  trustee 
and  in  the  name  of  B.  S.  Wires  ?  First  Hatch  then  Wires.  A«  Hatch 
as  trustee,  125  ;  223  in  his  own  right. 

Q.    How  many  has  R  S,  Wires  ?  A.  None. 

Q.  What  has  Wires  done  with  his  ?  Who  has  got  them  now  t 
A.  Woodhouse  has  some ;  Hopkins  has  some. 

Q.    John  W.   Newton,   how  many  does  he  own  now  ?  A.  271. 

Q.    E.  A.  Smith,  how  many  does  he  own  t  A.  215. 

Q.    How  many  does  A.  O.  Brainerd  own  ?  A.  290. 
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Q.    Lawrence  Brainerd?    A.     105. 

Q.    How  many  doesF.  Stewart  Stranahan  own?  A.  100. 

Q.    How  many  does  your  partner  own  now  ?  A.  60. 

Q.  Will  you  see  how  many  Herbert  Brainerd  owns  ?  A.  80 
shares. 

Q.     Guy  C.  Noble  ?  A.  75. 

Q.     M.  G.  EUiot  ?  A.  82. 

Q.    J.  M.  Foss  t  A.  125. 

Q.    How  many  does  B.  F.  Fifield  own  now  ?    A.     185. 

Q.    How  many  does  Geo.  G.  Hunt  now  own  ?      A.     100. 

Q.  How  many  does  Samuel  Williams  own  ?  When  I  say  now, 
I  mean  the  first  of  last  Oc^ber.    A.     80. 

Q.  How  many  did  Lawrence  Barnes  and  Company  on  October 
Ist  1    'A,    ^0  shares. 

Q.  How  many  did  Gyles  Merrill  own  in  his  own  right  and  as 
trustee  ?  A.     120 ;  none  as  trustee. 

Q.  What  is  the  Capital  stock  at  the  present  time  of  the  Ver- 
mont Lron  and  Car  Company  1    A.     $1,000,000. 

Q.  How  much  has  been  actually  paid  in  by  the  stockholders  t 
A.     Fifty  per  cent. ;  $500,000. 

Q.  How  many  cars  does  that  company  now  own  ?  A.  Well, 
we  own  760  cars,  when  we  get  what  are  due  us  from  the-  Ver- 
mont Central  Road — eight  cars,  which  we  claim  they  should  put 
back  according  to  contract,  which  they  have  destroyed  and  they 
refuse  to  do  it  so  far. 

Q.  By  Mr.  Bailey— Who,  the  Vermont  Central  ?  A.  That  is, 
the  trustees  and  managers,  the  only  ones  we  have  a  contract  with ; 
and  we  have  750  cars,  less  those,  that  makes  742. 

Q.  How  many  have  you  had  constructed  in  all  t  A.  That  is  the 
number,  760. 

Q.  What  has  been  the  average  cost  of  your  cars  ?  A.  Well 
I  can  tell,  I  suppose,  by  figuring. 

Q.  Four  hundred  of  your  cars  cost  $760  a  piece,  didn't  they  ? 
A.  No,  sir,  they  didn't.  There  were  330  box  cars  that  cost  $760 ; 
there  were  70  cattle  cars  that  cost  $769  ;  there  were  100  platform 
cars  that  cost  us  $680 ;  there  were  250  box  cars  that  cost  $876 
each. 

Q.    How  much  was  the  cost  of  all  your  cars  ?    A.    $588,080. 
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Q.  That  is  $88,000  more  than  your  paid  up  capital?  A.' 
Yes,  sir. 

Q.  How  much  was  your  company  in  debt  at  the  close  of  its 
last  year  ?  When  does  your  financial  year  end  ?  A.  The  first 
of  January. 

Q.  Will  you  present  your  balance  sheet  on  the  first  of  Janu- 
ary, 1873  ?  A.  I  haven't  any  balance  sheet.  I  can  bring  up  my 
report,  I  suppose. 

Q.  You  may  tell  the  Committee  what  your  financial  condition 
was  on  the  first  day  of  January.  A.  I  think  on  the  first  day  of 
January  we  owed  $30,000  or  $40,000.  I  can*t  tell  exactly  the 
amount. 

Q.  What  had  you  due  you  on  the  first  day  of  January  ?  A. 
Well,  I  can't  remember  anything  about  it.  I  can  bring  up  the  re- 
port if  you  would  like  to  see  it. 

Q.  Do  your  liabilities  exceed  your  assets?  A.  I  don't  think 
they  do. 

Q.  Didn't  you  find  the  fact  that  considerable  more  had  been 
received  from  this  railroad  company  for  car  service  than  you  had 
paid  out?  A  I  think  not  considerable  more,  may  have  been  a 
little  more.  I  think,  if  my  memory  serves  me  right,  that  our  as- 
sets were  a  trifle  larger  than  our  liabilities  ;  but  I  won't  be  posi- 
tive enough  to  swear  to  it  now. 

Q.  You  had  paid  how  large  a  dividend  ?  A.  We  had  paid 
ten  per  cent. 

Q.  How  many  dividends  had  you  paid  ?  A.  Two  five  per 
cent  dividends,  all  we  have  paid. 

Q.  And  one  dividend  of  ten  per  cent  ?  A.  No,  sir,  ten  per 
cent  in  all. 

Q.  You  paid  two  dividends  each  year?  A.  No,  not  each 
year.    We  paid  two  last  yepu:. 

Q.    For  year  1872  ?  A.  Yes. 

Q.    Did  you  pay  any  in  1871  ?  A.  No,  sir. 

Q.  What  did  you  do  with  your  earnings  then  ?  A.  What  we 
earned  up  to  the  first  day  of  January  last  besides  the  dividends 
went  to  pay  for  the  $80,000  worth  of  cars  we  had  constructed  over 
and  above  our  capital  stock  paid  in. 
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Q.  ^Fhea  up  to  the  first  of  January  last  you  had  paid  the 
salaries  of  your  officers,  had  paid  80,000  overland  above  your  paid  in 
stock,  and  ten  per  cent,  in  dividends  ?  A.  Yes,  sir. 

Q.  And  had  enough  left  to  pay  all  you  owed  t  A.  Well,  if 
we  get  it  all,  I  think  so. 

Q.    Now,  Mr.  Stranahan,  what  was  the  purpose  of  organizing 

the  Vermont  Iron  and  Car  CJompany  ?  A.  To  furnish  the  Vermont 

Central  with  cars. 

Q.    For  its  through  business,  or  for  its  local  business  ?    A. 

Well,  I  understood  that  the  cars  were  put  in  to  do  the  business 

from  Ogdensburg  to  Boston.    They  were  built  long  on  purpose 

to  facilitate  the  transportation  of  lumber — 33  feet  long. 

Q.    They  had  no  adjustable  wheel  or  anything  of  that  kind  ? 

A.    No,  they  didn't  run  over  any  different  guage,  that  requires  any 

alteration  in  the  cars. 

Q.    Now,  isn't  it  true,  Mr.   Stranahan,  that  the  purpose  for 

which  the  Vermont  Iron  and  Car  Company  was  organized  was  to  fur- 
nish oars  for  the  Vermont  Central  to  do  its  through  business  t  A. 
What  do  you  call  the  through  business  ?  From  Ogdensburg 
through  to  Boston  ? 

Q.  Well,  we'll  call  that  through  business.  A.  In  the  summer 
with  the  assistance  of  the  boats  they  had  got  to  have  a  sufficient 
number  of  cars  to  carry  vway  the  freight.  It  was  understood  that 
these  cars  were  to  do  that  work. 

Q.  Wasn't  the  Ogdensburg  lease  and  the  Butland  lease  and 
their  appendages  made  principally  for  the  purpose  of  giving  the 
Vermont  Iron  and  Car  Company  an  opportunity  to  have  750  cars 
run  by  the  Vermont  Central  ?  A.  Well,  I  don't  think  that  was  the 
object.  It  would't  be  profitable  to  any  car  company  to  run  their 
cars  only  twenty  or  thirty  miles  a  day. 

Q.  Without  these  additional  leased  roads,  the  Ogdensburg, 
Rutland  and  New  London  Northern,  would  this  Vermont  Iron  and 
Car  Company  have  been  able  to  run  ?  A.  I  think  it  would  have 
been,  if  there  had  been  local  business  enough. 

Q.    But  you  haven't  had  local  business  enough  ?  A.  I  couldn't 

say. 

Q.    Don't  you  know  yon  haven't  ?    A.  I  don't  know  anything 

about  the  Central  business  at  all,  I  have  business  enough  of  my  own 

to  atte'bd  to. 


05  TT.  CENTRAL  BAILEOAD.  121 

Q.  This  Company  wasn't  organized  till  after  these  leases  were 
secured  ?    A.  I  think  it  was  previous  to  that. 

Q.  Before  they  were  negotiated  ?  A.  I  don't  know  about  that, 
before  they  were  consummated. 

Q.  In  your  conversations  with  Governor  Smith  upon  this  sub- 
ject, haven't  you  understood  from  him  that  his  purpose  in  takin;^ 
these  leases  was  to  benefit  this  Car  Company  ?  A.  I  don't  under- 
stand you. 

Q.  (repeated) — ^A.  No,  sir,  I  never  had  a  conversation  with 
Governor  Smith  by  letter,  or  verbally,  in  regard  to  the  Car  Com- 
panies, or  anything  else  pertaining  to  this. 

Q.  What  was  your  motive  in  investing  in  the  stock  of  the 
Vermont  Iron  and  Car  Company  ?  A.  I  thought  it  would  be  a  fair 
paying  stock,  which  is  exactly  the  same  motive  I  would  invest  in 
any  national  bank. 

Q.  You  thought  it  was  a  fair  paying  stock?  A.  Yes,  I 
thought,  if  it  paid  ten  per  cent,  it  would  be  as  well  as  I  could  do 
with  my  money. 

Q.  You  had  no  motive  to  desire  to  help  the  Vermont  Cen- 
tral interests  ?    A.  I  would  like  to  see  the  Vermont  Central  helped. 

The  Committee  adjourned  for  the  day. 


St.  Albans,  April  30,  1873. 

The  Committee  reassembled  at  nine  o'clock,  a.m.,  Mr.  Bailey 
in  the  chair. 

Mr.  Undebwood — ^Have  the  Committee  come  to  any  conclusion 
as  to  the  coiurse  the  investigation  will  take,? 

Mn  Bailet — ^The  Committee  have  come  to  the  conclusion  to 
proceed  to-day  as  we  did  yesterday.  The  counsel  for  the  State  has 
informed  us  that  he  shall  probably  be  able  to  occupy  the  time  to 
day  in  putting  in  such  testimony  as  will  not  call  into  question  any- 
thing that  counsel  desire  the  Committee  to.  pass  upon.  We  will 
endeavour,  as  soon  as  Mr.  Grout  arrives,  and  we  have  an  oppor- 
tunity for  consultation,  to  give  counsel  a  general  idea  of  what  we 
think  to  be  the  scope  of  this  resoliition  and  of  the  investigation  we 
contemplate  making. 

Mitt,  Undebwood. — ^I  don't  wish  to  be  constantly  interposing  ob- 
jections.   If  the  Committee  will  themselves  make  their  own  rules 

16 
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and  suggest  to  counsel  when  they  depart  from  those  rules,  I  think 
it  will  save  much  time  and  trouble.  I  suppose  it  is  perfectly  proper 
for  this  Committee  to  lay  down  their  own  rules,  and  in  that  case  I 
wouldn't  feel  called  upon  to  make  objections  ;  if  not,  I  should.  But 
if  the  responsibility  is  off  of  me  and  the  Committee  assume  it  them- 
selves, I  should  feel  very  glad  indeed.  , 

Mr.  Bailey. — I  tliink  the  Committee  prefer,  if  there  are  any 
objections  to  any  questions  to  be  made,  for  comisel  to  make  them. 
Counsel  have  had  a  good  deal  of  experience,  and  ought  to  know 
what  is  the  proper  course. 


JO.    D.    HATCH. 

sworn : 

Q.  (By  Mr.  Davenport).  Where  do  you  reside  ?  A.  Bur- 
lington. 

Q.  How  long  have  you  resided  in  Burlington  ?  A.  I  came 
there,  I  believe,  in  *61,  10  or  11  years. 

Q.     Previous  to  that  where  did  you  reside  ?    A.     Windsor. 

Q.     Whether  or  not  you  are  one  of  the  aldermen  of  the  City  of 
Biu-lington  t     A.     I  am,  sir. 
•    Q.    And  have  been  for  how  long  1    A.  Three  years. 

Q.  What  is  yoiu*  relation  to  the  Vermont  Central  Railroad 
management  ?  A.  Well,  sir,  I  call  myself  an  agent,  general  agent 
perhaps. 

Q.  A  general  agent  of  the  Vermont  Central  Railroad  man- 
agers. What  are  your  duties  as  such  general  agent  ?  A.  My  duties 
are  to  look  out  for  the  interests  of  the  road,  to  settle  damages,  ad- 
just claims,  look  up  testimony. 

Q.  Look  up  testimony  ?  A.  Testimony  in  suits  and  generally 
to  attend  to  their  matters. 

Q.  Do  you  mean  to  do  the  general  chores  of  the  management  ? 
A.  Do  the  general  work,  whatever  they  ask  me  to  do ;  no  particular 
duties  assigned. 

Q.  If  they  have  any  duties  that  they  wish  discharged  at  the 
Legislature,  do  you  attend  to  them  ?    A.  I  have  attended  them. 

Q.  Have  you  been  in  the  habit  of  attending  for  the  whole  ses- 
sion of  the  Legislature  ?    A.  Generally. 

Q.  Go  there  at  the  beginning,  take  a  room  and  remain  till  the 
end  ?     A.  Generally. 
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Q.     That  is  so,  is  it  ?     A.  Yes. 

Q.  What  salary  do  you  receive  from  the  Vermont  Cenbal  and 
Canada  management  as  its  general  agent  ?    A.  $2,000  a  year. 

Q.     And  expenses  ?    A.     Yes,  sir. 

Q.  How  long  have  you  been  paid  that  salary  ?  A.  I  com 
menced  with  them  at  $1,000  a  year. 

Q.     When?    A.     Well  in  '57  I  should  say,  sir. 

Q.  In  1857  ?  A.  I  can  tell  you  about  that.  At  sometime, 
I  can't  recollect  dates,  but  some  six  or  seven  years  ago,  I  should 
think,  they  increased  it  to  $1,500,  and  afterwards  to  $2,000.  I  can't 
give  the  dates. 

Q.  Can  you  tell  how  many  years  you  have  been  at  work  for 
the  management  at  $2,000  and  expenses  ?  A.  Well,  I  guess  fom* 
or  ^Ye  years  perhaps  ;  I  can't  say. 

Q.  Are  you  the  Joseph  D.  Hatch  who  is  named  as  one  of  the 
corporators  in  the  Vermont  Iron  and  Car  Company  ?  A.  No  such 
name  in  there,  sir,  as  Joseph  D.  Hatch. 

Q.     Jo  D.  Hatch  ?    A.  Yes,  sir. 

Q.     Your  name  isn't  Joseph,  it  is  Jo,  is  it  ?    A.    Yes,  sir. 

Q.  Are  you  the  Jo  D.  Hatch  who  is  named  as  corporator  in 
that  company  ?     A.     Yes,  sir. 

Q.     Who  drew  that  bill }    A.     I  don't  know,  sir. 

Q.     You  don't  know  f     A.     I  do  not. 

Q.  Who  introduced  it  into  the  Legislature  ?  A.  I  don't 
know,  sir. 

Q.  Had  you  any  part  in  procuring  the  passage  of  that  act  of 
incorporation  "f 

Objected  to  as  inunaterial. 

Mr.  Bailey — ^What  do  you  expect  to  show  1 

Mr.  Davenport — I  expect  to  be  able  to  show  before  I  get 
through,  that  this  act  of  incorporation  was  drawn  by  the  attomies  of 
the  Vermont  Central  management  and  that  it  was  introduced  and 
passed  by  the  procurement  of  Jo  D.  Hatch,  one  of  the  corporators 
named  in  it,  and  that  was  one  of  the  purposes  for  which  he  was  in 
attendance  upon  Montpelier  on  that  occasion.  I  don't  know  what 
he  will  testify  to  ;  but  I  am  advised  that  such  is  the  fact,  and  it 
seems  to  me  that  if  such  is  the  fact,  it  is  germane  to  the  investiga- 
tion. 
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Mr.  XJndebwood — ^It  seems  to  me  that  the  organization  of  a 
Company  where  it  is  done  with  a  charter  is  one  thing.  If  you  are 
investigating  that  you  are  to  inquire  into  the  propriety  of  each 
member's  vote  in  the  Legislature  on  the  passage  of  the  Act. 

Mr.  Davenpobt — I  don  t  propose  to  go  into  that 

[Offer  admitted.] 

Q.  Mr.  Hatch,  do  you  know  who  introduced  that  bill  into  the 
Legislature  ?    A.  I  do  not,  sir. 

Q.  Did  you  see  the  bill  before  it  was  introduced  ?  A.  I  pre- 
sume I  did,  sir. 

Q.  Was  it  shown  to  you  by  the  attorney  of  the  Central  man- 
agement ?  A.  No,  sir,  it  wasn't  shown  to  me  by  anybody ;  I  saw 
the  bill  in  my  room  and  other  places,  I  presume;  I  never  read  the 
bill  in  my  life,  sir. 

Q.  You  saw  it  in  your  room  at  Montpelier  ?  A.  I  presume  I 
did,  I  don't  recollect. 

Q.  Did  you  know  that  you  were  named  in  it  as  one  of  the 
corporators  ?    A.  Yes,  sir. 

Q.  Had  you  anything  to  do  in  getting  up  the  bill  ?  A.  No, 
sir. 

Q.  You  had  nothing  to  do  with  promoting  or  getting  up  the 
bill  ?    A.  No,  sir. 

Q.  Upon  whose  suggestion  was  your  name  inserted  as  a  cor- 
porator 1    A.  Well,  I  don't  recollect,  sir. 

Q.    It  wasn't  at  your  suggestion  ?    A.     I  should  say  not,  sir. 

Q.  Whether  it  was  against  your  will,  or  not  ?  A.  That  I 
don't  know.  I  don't  think  it  is  of  any  importance  one  way  or  the 
other. 

Q.     Didn't  think  it  was  ?    A.     No,  sir. 

Q.  Did  you  join  in  the  call  for  the  first  meeting  to  organize  f 
A.     To  organize  what,  sir  ! 

Q.  The  Vermont  Iron  and  Car  Company.  A.  That  organi- 
zation-^I  was  speaking  of  another  matter. 

Q.  Well,  sir,  I  have  been  speaking  of  the  Vettnont  Iron  and 
Car  Company,  nothing  else.  A.  Well,  sir,  I  supposed  you  were 
speaking  of  the  bill  of  last  year.  If  you  will  go  back,  I  wish  to 
start  anew  on  that  subject  entirely. 

Q.  I  ask  you  who  drew  the  bill  to  incorporate  the  Vermont 
Iron  and  Car  Company  1    A,    Mr.  Fifield. 
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Q.  Waa  Mr.  Fifield  at  that  time  the  counsel  of  the  Vermont 
Central  Boad  ?    A.    Yes,  sir. 

Q.     Whether  you  procured  him  to  draw  the  bill  ?    A.     No, 

air. 

Q.  Do  you  know  who  did  procure  him  to  draw  it?  A.  I  do 
not. 

Q.    Were  you  one  of  the  persons  who  desired  to  have  that 

Company  incorporated  1    A.     Why,  yes,  I  suppose  so. 

Q.     You  suppose  so  ;  don't  you  know  so  1 

Mb.  Underwood — ^Is  that  a  proper  way  to  examine  your  own 
witness  ?  If  it  is  necessary  to  debate  that  question  we  must  de- 
bate it. 

Mr.  Davenport — ^I  will  withdraw  the  question. 

Q.    Did  you  have  any  conference  with  Gov.  Snnth  with  regard 
tothe  incorporation  of  the  Iron  and  Car  Company  ?    A.    Yes,  sir, 
I  had  some  talk  with  him  in  relation  to  it,  or  rather  he  with  me. 

Q.    Did  he  approve  of  it  ?    A.    I  suppose  so. 

Messrs.  Underwood  and  Fifield  objected  to  the  course  of  Mr. 
Davenport  s  examination  as  leading.  Mr.  Davenport  claimed  Mr. 
Hatch  was  an  adverse  witness,  and  therefore  the  questions  were 
proper.  After  discussion  the  Committee  decided  that  if  they 
should  discover  any  unwillingness  on  the  part  of  a  witness  to 
answer  proper  questions  they  should  in  their  discretion  permit 
leading  questions  to  be  asked ;  or  if  the  Committee  should  think 
that  the  counsel  for  the  State  was  unable  to  arrive  at  the  facts  he 
desired  without  asking  leading  questions,  they  would,  in  their  dis- 
cretion, permit  him  to  ask  them. 

Q.  You  say  you  did  talk  with  the  Oovemor  about  the  charter 
of  the  Vermont  Iron  and  Car  Company.  Now  will  you  state  what 
you  said  to  the  Oovemor  about  it  and  what  he  said  to  you  ?  A. 
I  can't  state  that,  sir.  I  don*t  know  what  he  said.  Long  while 
ago.  I  don't  recollect  anything  about  it  It  was  talked  of  gener- 
ally about  the  company  famishing  cars  for  the  Central  Boad.  I 
can't  teU. 

Q-  Can  you  tell  whether  he  approved  or  disapproved  of  the 
project  ?.    A.    I  suppose  he  approved  of  it,  sir. 

Q.  Whether  or  not,  you  would  have  yourself  approved  of  it 
had  it  been  objected  to  by  the  Vermont  Central  management?  A. 
Put  that  question  again. 


126  BSPOBT  OF  IMVESTIOATINa  OOMMITTEX 

Q.  Whether,  or  not,  you  would  yourself  have  approved  of  the 
charter  of  that  Company  and  have  allowed*  your  name  to  have  been 
used  as  a  corporator  had  it  been  disapproved  of  by  the  managers 
of  the  Vermont  Central  ? 

[Objected  to  as  being  an  assumption  based  on  an  assumption  : 
withdrawn]. 

Q.  Were  you  one  of  the  officers  elected  at  the  first  meeting, 
of  the  Company  ?    A.    Yes,  sir. 

Q.  Have  you  since  served  as  a  director  of  the  company  ?  A. 
Yes,  sir. 

Q.     What  compensation  have  you  received  for  your  services  as 

director  of  the  Vermont  Iron  and  Car  Company  ?  A.  I  am  vice- 
president  of  the  Company  and  am  now  a  member  of  the  executive 
committee.     My  salary  is  $500  a  year,  sir. 

Q.  You  are  Vice-President,  director  and  member  of  the  Ex- 
ecutive Committee  ?  A.  Yes,  ex-officio  member  of  the  Executive 
Committee,  I  have  no  pay  as  member  of  the  Executive  Committee. 

Q.  How  much  stock  are  you  the  owner  of  in  your  own  right 
to-day  in  that  Company  !    A.  I  think  it  is  228  shares  ;  223  or  225. 

Q.    How  much  do  you  own  as  trustee  ?    A.     125, 1  think,  sir. 

Q.     For  whom  are  you  trustee?    A.     My  daughter,    Mrs. 

linsley. 

Q.  How  much  did  you  pay  in  of  money  ?  A.  $50  on  a  share, 
sir. 

Q.    What  is  the  par  value  of  that  stock  ?  A.  $100. 

Q.  Wnether  you  had  certificates  for  the  par  value  ?  A.  Yes, 
sir. 

Q.  Occupying  the  position  of  the  general  agent  of  the  Ver- 
mont Central  management,  why  did  you  deem  it  proper  to  procure 
the  incorporation  of  the  Vermont  Iron  and  Car  Company,  and  how 
do  you  make  it  consistent  with  your  duty  as  an  officer  of  this  man- 
agement to  own  an  amount  of  stock  in  this  Company  ?  A. 
Why,  sir,  I  supposed  the  management  was  short  of  cars,  needed 
cars  and  were  not  able  to  procure  them. 

Q.  Unable  to  procure  them  1  A.  Unable  to  procure  them 
of  their  own  means,  and  this  company  was  organized  for  the  pur- 
pose of  furnishing  cars  for  them  at  a'fair  compensation.    • 

Q.  You  say  that  you  understood  the  management  needed 
more  cars  and  had  not  the  means  of  procuring  them  ?  A.  That 
was  the  general  talk,  sir. 


ON  VT.  CENTRAL  RAILROAD.  127 

Q.  Did  you  understand  when  this  company  was  incorporated 
and  organized  that  its  cars  were  to  be  manufeKstured  at  the  car 
shops  of  the  Vermont  Central  ?  A.  I  understood  they  were  to  be 
manufactured  where  they  conld  get  them  at  the  best  rates  for  the 
company.     The  company  was  entirely  independent  of  the  Central. 

Q.  There  was  no  purpose  to  go  to  manu&cturing  cars,  was 
there  ?    A.     Not  that  I  know  of,  at  present  at  any  rate. 

Q.  There  was  no  purpose  .to  have  any  shop  to  repair  yoiu' 
cars  in  ?    A.     Not  that  I  knew  of. 

Q.  You  didn't  intend  to  let  your  cars  to  any  other  manage- 
ment than  the  Vermont  Central,  did  you?  A.  Not,  so  &r  as  I  know 
of. 

Q.  Didn't  you  understand  at  the  time  the  Vermont  Iron  and 
Car  Company  was  organized  that  nineteen-twentieths  of  the  stock 
was  owned  by  officers,  employees  and  relatives  of  the  managers  of 
the  Vermont  Central  road  ?    A.     No,  I  never  looked  to  see. 

Q.  You  do  not  know  it  now  ?  A.  I  don't  know  it  now. 
The  books  were  open  for  anybody  to  see, 

Q.  Whether  it  was  not  the  purpose,  to  your  knowledge,  that 
this  Vermont  Iron  and  Car  Company  should  have  a  majority  owned 
by  the  Central  management.     A.     Not  so  £eu*  as  I  know  of. 

Q.  It  was  thrown  open  to  everybody  ?  A.  Thrown  open  to 
everybody. 

Q.  Whether  or  not  you  were  applied  to  by  any  person  who 
was  a  member  of  the  House  or  of  the  Senate,  or  an  officer  of  either 
House,  for  the  privilege  of  being  let  in  as  a  stockholder  of  that 
Company  ?    A.    When,  sir } 

Q.  When  it  was  under  consideration  before  the  Legislature  ? 
A.     No,  sir,  not  that  I  am  aware  of. 

Q.  Were  you  informed  by  any  person  holding  the  office  of 
clerk,  secretary,  or  assistant  clerk  or  secretary,  that  that  was  an 
objectionable  bill  and  if  anybody  made  objection  to  it,  it  wouldn't 
2)ass :  and  whether  you  said  to  him  to  keep  still,  he  might  have 
some  stock  in  it  ?    A.     Why,  no,  sir. 

Q.    You  didn't  ?    A.     No,  sir. 

Q.  Had  no  such  talk  with  anybody  ?  A.  No,  I  have  no  rec- 
ollection. I  should  presume  I  didn't.  Never  thought  of  it  be- 
fore. 
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Q.    Did  yon  appear  before  the  Committee  on  corporations  to 

whom  the  bill  was  referred  ?    A.     Well,  I  don't  recollect  whether  I 
did  or  not,  sir. 

Q.  Are  you  an  original  stockholder  of  the  National  Car  Com- 
pany ?    Yes,  sir. 

Q.  Were  you  at  Montpelier  in  the  service  of  the  Vermont  Cen- 
tral manetgement  when  that  corporation  was  incorporated  ?  A.  I 
have  been  there  for  fifteen  or  twenty  years :  of  course  I  was  there.  • 

Q.  Whether,  or  not,  you  were  advised  with  as  to  the  incor- 
porating or  procuring  the  act  of  incorporation  ?  A.  Whether  I 
was  advised  with  ? 

Q.     Yes,  sir.      A.     Who  by,  «irf 

Q.  I  asked  you  whether  you  were  advised  with  t  A.  I  don't 
know  whether  I  ever  was  by  anybody. 

Q.  Whether  you  consulted  with  the  managers  of  the  Vermont 
Central  road  in  regard  to  it  ?  A.  I  presume  not,  sir ;  I  don't 
know  ;  might  have  talked  it  over ;  I  can't  say. 

Q.  Whether  you  talked  it  over  with  B.  F.  Fifieldt  A. 
Fifield  drew  the  charter,  I  believe.  ^ 

Q.  He  did  1  Didn't  you  talk  it  over  with  him  ?  A.  I  pre- 
sume I  did. 

Q.  Whether,  or  not,  you  conferred  with  John  Gregory  Smith 
or  Worthington  C.  Smith  in  regard  to  the  incorporation  of  the 
National  Car  Company  ?  A.  I  presume  I  had  talk  with  them, 
some,  in  relation  to  it.     I  don't  recollect  what  it  was. 

Q.  Were  you  at  Montpelier  in  all  these  years,  as  you  have 
testified,  for  the  purpose  of  looking  after  the  interests  of  this  man- 
agement, and  if  there  should  be  a  bill  introduced  adverse  to  this 
management  you  would  oppose  it,  wouldn't  you  ? 

[Objected  to  and  withdrawn]. 

Q.  Now,  Mr.  Hatch,  whether  or  not,  you  have  been  since  the 
oi'ganization  of  the  National  Car  Company  an  officer  of  that  com- 
pany t     A.     Yes,  sir. 

Q.  What  position  do  you  hold  in  that  company  ?  A.  Di- 
rector. 

Q.  What  other  position  ?  A.  No  other  position  in  that  com- 
pany. 

Q.  What  other  position  have  you  held  in  that  company  t  A. 
I  believe  no  other  one,  sir. 


ON  VT.  CENTRAL  RAILBOAI).  129 

Q.  What  salary  are  you  paid  for  your  connection  with  that 
company  ?    A,     $100  per  year. 

Q.  How  much  stock  did  you  originally  take  in  that  company? 
A.    40  shares. 

Q.  How  much  did  you  hold  on  the  first  day  of  October  last  ? 
A.     I  think  I  held  59  shares. 

Q.  In  your  own  name  or  as  trustee  ?  A.  I  think  I  held  69 
in  my  own  name  and  71  as  Trustee. 

Q.     Trustee  of  Mrs.  Linsley,  your  daughter  1    A.  Yes,  sir. 

Q.  59  plus  71, 130  in  the  whole  1  A.  Yes,  sir,  that  is  my  rec- 
ollection of  it. 

Q.    What  did  that  stock  cost  you  ?    A.  Well,  sir,  the  first  was 

issued  at  50, 1  think.  Mr.  Stranahan  stated  that  question.  I  don't 
recollect  exactly.  There  was  an  issue  at  50,  another  at  100,  another 
one  at  80.    I  don't  recollect  exactly,  sir. 

Mr.  Davenpobt — This  is  all  I  desire  to  ask  Mr.  Hatch  upo& 
this  subject.  I  shall  wish  to  examine  him  again  by  and  by  upon 
another  subject. 


SAMUEL   WILLIAMS 

sworn. 

Q.  by  Mr.  Davenport — ^When  John  Gregory  Smith  was  Gov- 
ernor of  Vermont  what  position  or  ofiice  did  you  hold  under  hiyn  ? 
A.    I  was  secretary  of  civil  and  mihtary  affairs. 

Q-  After  you  ceased  to  be  secretary  of  civil  and  mihtary  sS- 
£ftirs  what  position  did  you  assume  in  connection  with  the  Vermont 
Central  Bailroad  management  ?    A.     Treasurer  of  the  receivers. 

Q.  Did  you  at  the  same  time  continue  as  secretary  of  civil 
and  mihtary  afiiEurs  t     A.  No,  sir. 

Q.  But  it  commenced  immediately  upon  the  close  of  Governor 
Smith's  term  of  office  t    A.  No,  sir,  some  few  months  after,  I  think. 

Q.  When  did  you  become  assistant  treasurer  of  this  manage- 
ment t  A.  Practically  in  December,  '71,^-when  I  went  to  Rut- 
land. 

Q.  You  misunderstand  me.  I  asked  you  when  you  began, 
not  when  you  closed  t  A.  It  was  in  December,  '65 ;  last  of  De- 
cember, '65. 

Q.  And  you  continued  in  that  position  practically  till  Decem- 
ber, '71  ?    A.    Yes,  sir. 

17 
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Q.  What  salary  were  you  paid  for  your  servicos  as  assistant 
treasurer  ?    A.     I  was  paid  $2,500  for  the  latter  part  of  the  time. 

Q.  What  were  your  duties  ?  A.  The  ordinary  duties  of  an 
assistant  treasurer  1    A.     Yes,  sir. 

Q.  Were  you  an  original  subsciib&r  to  the  capital  stock  of  the 
National  Car  Company  1    A,    1  was. 

Q.  Upon  whose  suggestion  did  you  become  a  subscriber? 
A.     I  think  it  was  upon  my  own. 

Q.  Whether  you  advised  with  Governor  Smith  as  to  your  in- 
vesting in  that  company  I     A.     I  did  not. 

Q.  Nor  with  any  other  of  your  employers  ?  A.  Not  with 
any  of  my  employers  that  I  have  any  recollection  of. 

Q.  Whether,  or  not,  you  asked  their  consent  to  become  a  sub- 
scriber !    A,     No,  sir. 

Q.  How  much  did  you  subscribe  for  originally  t  A.  50 
shares. 

Q.  Whether  you  continue  to  be  the  owner  of  60  shares  1  A. 
I  do. 

Q.     You  have  neither  increased  nor  diminished  your  stock  ? 

A.  I  own  66  now,  that  is,  I  have  66  under  my  control. 

Q.  Whether  you  were  an  original  stockholder  in  the  Vermont 
Iron  and  Car  Company  1    A.  I  was. 

Q.  Upon  whose  solicitation  did  you  become  a  member  of  that 
organization  f    A.  Upon  my  own. 

Q.  Whether  or  not,  you  advised  with  your  employers  about 
investing  there  ?     A.  No,  sir. 

Q.  Whether  or  not  you  knew  your  employers  were  going  to 
invest  themselves  ?  A.  I  presume  I  did,  because  I  saw  the  sub- 
scription paper. 

Q.  Now,  Mr.  Williams,  occupying  the  position  of  treasurer  of 
the  management,  what  motive  operated  upon  you  to  invest  in  .those 
two  car  companies  ?  A.  To  place  my  money  where  it  would  do  the 
most  good. 

CROSS-EXAMINATION. 

Q.  by  Mr.  Underwood — ^You  say  you  were  assistant-treasurer  of 
the  receivers  and  managers  of  the  Vermont  Central  and  Vermont 
and  Canada  Railroads.  The  office  of  assistant-treasurer  was  here, 
was  it  ?    A.  Yes. 

Q.    Where  is  the  office  of  the  treasurer  ?    A.     In  Boston. 
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Q.  The  assistanirtreasurer  then  has  the  charge  of  the  affairs 
of  the  road  here  ?    A.  Yes,  sir. 

Q.  And  yon  don't  have  any  principal  here,  and  when  you  say 
yon  are  assistant-treasurer  you  do  all  the  business  here  ?  A.  I  was 
at  first  treasurer,  before  the  appointment  of  Mr.  Wilbur.  Previous 
to  the  removal  of  the  treasurer's  office  to  Boiton,  I  was  treasurer. 

Q.  When  the  office  was  here  you  were  treasurer  1  A.  Yes, 
sir. 

Q.  And  the  reason  why  they  had  a  Treasurer  and  assistant 
Treasurer  was  on  account  of  the  great  increase  of  business  in  Bos- 
ton, and  the  necessity  of  having  an  office  there  1    A.    Yes,  sir. 


OEORGE   G.    HT7NT, 

sworn : 

Mb.  Underwood. — ^What  do  you  propose  to  prove  by  Mr. 
Hunt? 

Mr.  Davenport. — I  expect  to  prove  that  he  is  the  paymaster 
of  this  railroad  management,  that  he  receives  a  salary  from  these 
managers  and  that  he  is  the  owner  of  stock  in  the  companies  I  have 
been  inquiring  about. 

Mb.  Underwood. — ^I  don't  see  any  materiality  to  that.  I  pre 
sume  such  is  the  fact.    I  don't  know. 

Mr.  Bailey. — ^Do  you  concede  that  to  be  the  fact  ? 
•  Mr.  Underwood. — ^Yes,  I  concede  thai 

Mr.  Davenport. — ^I  want  something  further,  I  want  to  know 
what  salary  he  receives  in  his  office  of  paymaster. 

Mr.  Underwood — ^What  materiality  is  that  ? 

Mr.  Bailet — ^Ask  the  question. 

Q.  What  salary  do  you  receive  as  paymaster  ?  A.  Well,  sir, 
when  I  first  took  the  office — 

Q.  When  was  that  1  A.  Well,  I  should  think  it  was  five  years 
ago.  I  had  been  in  the  office  as  attorney  for  the  trustees,  doing 
their  business  pertaining  to  the  office — the  trustee  business.  Mr. 
Stranahan  was  then  paymaster,  and  he  left  and  went  into  business, 
and  that  left  me  the  business.  His  salary  was  $900;  mine  at  that 
time  was  $500.  In  a  conversation  that  I  had  with  the  Oovemor 
subsequent  to  his  leaving  I  understood  him  to  say  that  the  two 
salaries  should  be  put  together,  inasmuch  as  I  had  to  do  the  double 
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duty,  and  $900  has  been  paid  me.     The  additional  has  not  yet  been 
paid.     That  is  owing  to  me,  and  I  suppose  in  time  will  be  paid. 

Q.  Then  your  salary,  as  you  understand  it,  has  been  $1,400  a 
year?  A.  Yes,  sir. 

Q.  But  you  only  have  received  $900  ?  A.  Well,  within  a 
short  time  I  have  received — I  can't  tell  you  how  long ;  but  I  should 
think  since  the  leases  of  these  roads,  I  have  been  paid  more  than 
that. 

Q.     How  much  ?  A.  I  have  been  paid  $133.33  a  month. 

Q.  That  would  take  it  back  to  January,  1871,  when  these 
leases  took  effect  ?     A.  Yes,  sir. 

Q.  How  large  a  stockholder  are  you  in  the  Vermont  Iron  and 
Car  Company?  A.  I  own  100  shares,  as  they  read  to  you  yester- 
day. 

Q.  How  large  a  stockholder  in  the  National  Car  Company  t 
A.  I  hold,  I  think,  35  shares  in  that,  sir.  I  was  not  an  original 
stockholder  in  the  National  Car  Company. 

GROSS  EXAMINATION. 

Q.  (By  Mr.  Underwood).  Since  the  leasing  of  the  roads  you 
have  performed  the  duties  of  paymaster  over  these  additional  roads  t 
A.  Yes,  sir.  When  I  commenced  as  paymaster  we  had  from  1400 
to  1800  men  ;  and  at  one  time  we  had  over  6000,  about  5400,  and 
I  have  been  paymaster  through  the  whole. 

Q.  Pay  was  increased  in  consequence  !  A.  I  don*t  think  I 
have  been  overpaid. 

Q.  Did  I  understand  you  $133  and  expenses  t  A.  O,  no, 
sir,  I  pay  my  own  expenses. 

Q.  Are  you  in  the  habit  of  paying  anything  to  Mr.  Hatch,  as 
you  understand  it  ?  A.  I  don't  know  what  his  position  is.  He  is 
not  on  my  roll. 


WOBTHINQTON  C.  SMITH, 

sworn: 

Q.  (By  Mr.  Davenport).  When  did  you  become  one  of  the 
trustees  and  managers  of  the  Vermont  Central  and  Canada  Bail- 
roads  !    A.     In  the  summer  of  1870. 

Q.  Whether  you  have  held  that  position  since  ?  A.  I  have 
sir. 
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Q.  Whether  yon  are  now  a  stockholder  in  the  Vermont  Iron 
and  Car  (Company  ?    A.     I  am,  sir. 

Q.  To  what  extent  ?  A.  I  think  there  is  a  little  over  300 
shares. 

Q.  What  salary  do  you  receive  for  your  services  as  trustee 
and  manager  ?     A.     I  don't  know,  sir. 

Q.  You  don't  know  t  What  salaiy  do  you  charge  f  A.  I 
haven't  charged  anything  yet 

Q.    Haven't  charged  anything  ?    A.     No,  sir. 

Q.  Have  you  given  bonds  for  the  faithful  performance  of 
your  duties  ?    A.     I  haven't,  sir. 

Q.  Have  you  ever  been  asked  to  give  any  bonds  ?  A.  No, 
sir. 

Q.  Upon  whose  motion  or  solicitation  were  you  appointed  to 
your  present  position  of  trustee  and  manager  ?  A.  I  really 
don't  know  sir. 

Q.  Don't  know  ?  A.  I  don't  know  beyond  this  ;  a  day  or  two 
previous  to  the  time  of  being  appointed  I  was  spoken  to  by  Mr. 
Clark  and  Mr.  Cheney  to  know  if  I  would  accept  the  position.  Be- 
yond that  I  don't  know  anything  about  it. 

Q.  Messrs.  Clark  and  Cheney  were  then  tinistees  and  mana 
gers  and  are  now  ?  A.  Mr.  Clark  is  a  trustee,  Mr.  Cheney  is  not. 
They  are  both  managers. 

Q.  Is  Mr.  Cheney  in  attendance  here  ?  A.  Not  that  I  know 
of.     I  think  he  is  sick  at  home. 

Q.  Is  he  proprietor  of  Cheney's  express  ?  A.  I  think  he  is 
one  of  the  proprietors.     I  don't  know  how  large  an  interest  he  has. 

Q.  Have  you  any  interest  in  the  express  ?  A.  Sorry  to  say 
I  have  not,  sir. 

Q.  What  is  the  arrangement  between  the  mangers  of  this 
road  and  Mr.  Cheney  with  reference  to  the  running  of  his  express 
over  the  road  ?    A.     I  can't  tell  you  the  amount,  sir. 


OTIS  DBUBY. 

sworn. 

Q.  by  Mr.  Davenport — ^Where  do  you  reside  ?    A.  Boston,  sir. 

Q.  What  is  your  occupation  ?  A.  I  have  no  occupation  at  the 
present  day,  I  am  out  of  business.  My  business  was  the  cotton  busi- 
ness. 


134  HifiPORf  o^  mvesriavtiNa  ooitaftTf Be 

Q.  What  is  yonr  businese  relation  to  the  trustees  and  man 
agers  of  the  Vermont  Central  and  Vermont  and  Canada  Railroads  ? 
A.  I  act  as  one  of  the  Committee  chosen  by  the  bondholders  ;  ad- 
visory Committee  they  term  it,  to  examine  accounts. 

Q.    You  are  a  member  of  the  advisory  committee  ?  A.  Yes,  sir. 

Q.  And  it  is  your  business  to  examine  the  accounts  of  the 
trustees  and  managers  ?    A.  Exactly. 

Q.  How  long,  Mr.  Drury,  have  you  held  the  position  ?  A. 
Well,  after  the  compromise  was  made,  I  think  '66  or  *67, 1  acted  for 
one  year.  Then  I  resigned  and  was  out  two  years,  my  impression 
is,  I  am  not  so  sure.  Since  then  I  have  occupied  the  same  posi- 
tion. 

Q.  What  salary  is  paid  you  for  your  services  as  a  member  of 
the  advisory  committee!  A.  $500  a  year;  about  ninepence 
an  hour.  Meantime  I  was  paying  40  cents  an  hour  for  money. 

Q.  How  much  of  your  time  have  you  spent  examining  the  ac- 
counts of  these  trustees  and  managers  ?  A.  Well,  I  can*t  tell 
how  many  days. 

Q.  And  all  these  accounts  have  met  with  your  approval  t  A. 
Most  of  them. 

Q.  Have  you  ever  filed  any  objections  since  you  became  one  of 
the  Advisory  Committee  to  any  account  which  they  have  presented  1 
A.  No  written  objections ;  some  thing  would  come  up  sometime 
and  another  which  would  require  explanations — ^most  always — ^which 
we  have  always  obtained,  which  has  been  sjtisfiactory,  and  those 
accounts  we  have  passed. 

Q.  Do  you  own  any  Vermont  and  Canada  stock!  A.  Yes, 
sir. 

Q.    How  large  an  amount  ?    A.     300  shares. 

Q.  Have  you  any  of  the  Vermont  Central  Railroad  bonds  ? 
A.    Yes,  sir. 

Q.    How  large  an  amount  1    A.    $20,000. 

Q.    First  or  second  mortgage  t    A.    First. 

Q.  How  many  shares  of  the  capital  stock  of  the  Vermont 
Iron  and  Car  Company  do  you  own  ?  A.  I  think  139  shares,  my 
impression ;  I  am  not  so  sure. 

Q.  Upon  whose  solicitation  did  you  become  a  member  of  that 
corporation,  or  a  stockholder  in  it  ?    A.  Well,  I  don't  know  who 
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brought  the  subscription  paper  to  me,  some  one,  I  don't  remember 
who. 

Q.  What  was  your  motive  in  becoming^  a  stockholder  in  this 
Company  ?  A.  Well,  only  to  assist  in  putting  rolling  stock  on  the 
Central,  that  is  all. 

Q.     That  is  all  the  motive  you  had?    A.  Yes,  sir. 

Q.  The  Central  rQad  needed  rolling  stock  at  that  time  ?  A. 
Yes,  sir. 

Q.  Did  yon  know  that  that  rolling  stock  was  to  be  manuftu^- 
tured  at  the  Vermont  Central  shops  ?  A.  No  indication  of  that 
when  I  subscribed. 

Q.  Nor  that  it  was  to  be  kept  in  repair  in  the  Vermont  Cen- 
tral shops  ?    A.  No,  sir. 

Q.  Do  you  know  that  it  has  been  ?  A.  I  know — well,  I  know 
that  it  has  been  repaired  there,  and  know  that  they  were  built  there. 
I  don't  know  that  they  were  all  built  there  ;  but  my  impression  is 
that  they  were. 

Q.  Why,  Mr.  Drury,  as  one  of  the  Committee  of  the  bond- 
holders did  yon  not  advise  the  management  to  procure  rolling  stock 
of  its  own  t  A.  That  thing  was  discussed  many  a  time  ;  but  there 
was  no  means  for  raising  the  money  suggested  or  that  could  be 
suggested. 

Q.  Two  million  of  dollars  worth  of  income  bonds  were  is- 
sued since  your  administration  commenced?        A.    Yes,  sir. 

Q.  And  then  these  equipment  bonds  were  used  for  the  pur- 
chase of  rolling  stock  ?    A.    A  portion  of  them. 

Q.  What  was  the  other  portion  of  them  used  for  ?  A.  Well, 
I  don't  know. 

Q.  You  don't  know?  Why  didn't  you  use  the  two  million 
dollars  which  you  got  issued,  for  the  purpose  of  working  the  road 
and  purchasing  the  necessary  rolling  stock  ?  A.  Well,  we  had 
other  liabilities  to  pay,  such  as  machinery  and  all  that  kind  of 
^wood,  shop  stock. 

Q.  When  you  became  a  member  of  the  Vermont  Iron  and 
Car  Company  did  you  believe  that  your  investment  would  be  a 
good  one  ?    A.    Well,  it  was  an  experiment.     I  couldn't  tell. 

Q.  You  believed  it  would  be  ?  A.  I  supposed  it  would  pay, 
otherwise  I  shouldn't  have  subscribed  to  ii 
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Q.  Then  you  had  a  motive  in  addition!  A.  Of  course  I 
did.     I  have  a  motive  when  I  invest  money  in  anything. 

Q.  Are  you  a  stockholder  in  the  National  Car  Company  ?  A. 
Yes,  sir. 

Q.  How  large  an  amount  of  stock  do  you  own  in  that  Com- 
pany ?    A.  I  think  109  shares  ;  but  I  am  not  so  sure. 

Q.  Whether  you  owned  any  stock  in  either  of  these  organiza- 
tions till  you  became  a  member  of  the  advisory  committee  of  those 
bondholders  ?  A.  I  think  not ;  I  think  the  corporations  have  been 
since  then. 

Q.  Did  it  ever  occur  to  you,  Mr.  Drury,  that  there  was  any- 
thing inconsistent — A.  No,  sir ;  I  don't  think  so. 

Q. — with  your  duty — A.  No. 

Q. — to  these  bondholders  in  your  holding  stock  in  those  two 
companies  t  A.  No,  sir ;  I  don't  think  so. 

Q.     Don't  you  think  so  now  ?  A.  No,  sir. 

Q.  I  want  to  know,  Mr.  Drury,  if  previous  to  the  time  when 
you  became  a  member  of  that  advisory  board,  you  investigated  the 
subject  of  whether  the  managei*s  of  this  road  were  going  to  the  St. 
Albans  Foundry  Company,  or  Worthington  C.  Smith,  for  castings  1 
A.  Yes — when  do  you  mean  ? 

Q.     Before  you  were  a  member  of  the  advisory  board  ?  A.  Yes. 

Q.     You  did  investigate  thatt  A.  Yes,  sir. 

Q.  Whether  you  investigated  also  the  prices  which  other  rail- 
roads paid  for  castings,  and  what  they  could  be  procured  for  else- 
where!    A.     Yes,  sir. 

Q.  Now,  sir,  did  you  find  that  the  Butland  and  Burlington 
Eoad  was  procuring  its  castings  for  two  and  a  half  cents  a  pound, 
while  the  Vermont  Central  were  paying  four  and  three-quarters 
cents,  for  cylinders,  three  cents  for  driving  wheels  and  three  and 
a  half  cents  for  common  castings ;  the  Rutland  and  Burlington  Eoad 
were  paying  two  and  a  half  cents  a  pound  for  all  castings  with  the 
exception  of  railroad  chairs  !     Did  you  find  that  to  be  the  &ct? 

[While  Mr.  Davenport  was  asking  the  three  last  questions  he 
held  a  written  paper  in  his  hand.] 

Mr.  Underwood. — ^Let  the  witness  see  the  paper  before  he 
answers  the  question.  That  is  not  the  proper  way  to  examine  a 
witness. 
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Q.  [Handing  the  paper  to  the  witneos.]  I  would  thank  you  to 
read  tliat  paper  and  see  if*  it  was  drawn  up  by  you  ?  A.  If  it  bears 
my  signature. 

Q.  It  doesn*t  bear  a  signature.  Is  that  your  handwriting  ? 
A.  No,  sir.  If  you  find  the  original  paper,  I  can  tell  you  at  once 
whether  it  is  correct  or  not.  This  I  can't  tell  you,  because  the 
original  paper  bears  my  signature. 

Q.  The  original  has  unfortunately  been  put  where  we  can't 
find  it.  You  did  file  a  paper  in  court  with  your  objections.  A. 
Yes,  and  my  signature  is  to  it.  If  you  find  that  paper  I  will 
testify  to  it. 

Q.  I  want  to  know  if  you  objected  at  that  time,  as  the  repre- 
sentative of  the  bondholders,  to  the  prices  paid  by  the  manage- 
ment to  W.  C.  Smith  for  castings  ? 

Mr.  Underwood — Object  to  that  question.  He  says  the  ob- 
jection was  in  writing,  and  the  writing  will  show  for  itself  just 
what  objections  were  made. 

Witness — ^I  filed  it  in  Court.  It  was  heard  in  Court  and  de- 
cided. 

Mr.  Underwood — ^It  was  filed  in  Court ;  testimony  and  argu- 
ments before  the  Chancellor  and  decided.  Clerk's  office  burned  up. 

Mr.  Davenport — I  wish  that  paper  was  in  existence. 

Mr.  Underwood — I  have  no  objection  to  his  going  on  and 
telling  the  whole  of  it. 

Mr,  Davenport. — I  won't  say  anything  about  the  paper.  I 
will  leave  it  entirely  out  of  the  case,  and  ask  such  questions  as 
occur  to  me,  and  then  you  may  make  your  objections  to  the  ques- 
tions  as  they  arise. 

Q.  I  will  ask  you  whether  you  ascertained  in  1861,  or  there- 
abouts, that  the  managers  of  this  road  were  paying  upon  an  average 
a  cent  a  pound  more  for  castings  than  they  could  be  obtained  for 
elsewhere. 

[Objected  to  as  leading  ;  ruled  out.] 

Q.     In  1861,  Mr.  Drury,  according  to  your  recollection,  what 

price  was  paid  by  the  Vermont  Centi*al   management  to   the   St. 

Albans  Foundry  Company  for  castings  ?     A.     I  couldn't  say  the 

number  of  cents  a  pound.     It  is  a  long  while  ago,   and  never  has 

occurred  to  me  till  I  noticed  this  statement.    I  remember  filing  the 

18 
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objoctionB  stating  the  difference -and  required  .an  answer,   which 
was  received  in  Court.     The  matter  was  afgued  as  Mr.  Under 
wood  speaks  of.  ^ 

Q.  Argu3d  by  whom  ?  A.  I  don't  rem3mb3r  who  the  counsel 
were. 

Q.  You  had  counsel,  did  you?  A.  The  corporation  had 
counsel,  yes. 

Q.  And  decided,  how  ?  A.  Well,  I  can't  say  what  the  price 
w»w3  fixed  at.  The  question  came  up  on  the  wheels,  and  car-wheels, 
which  was  the  greatest  point,  as  regards  the  quality  of  the  iron. 
It  was  explmned  and  everything  decided. 

Q.  Do  you  remember  whether  it  was  satisfactory  at  the  time  ? 
A.  No,  sir,  I  can't  remember  now,  because  it  is  a  long  while  ago. 

Q.  Do  you  remember  whether,  or  not,  it  was  proven  at  that 
time  what  castings  could  be  obtained  for  elsewhere  f  A.  I  don't 
remember. 

Q.  Who  was  the  proprietor  of  the  St.  Albans  Foundry  Com- 
pany at  that  time  ?  A.  Well,  I  never  knew  the  co-pai*tnership,  I 
have  always  supposed  that  Mr.  Worthington  Smith.  He  was  the 
man  that  represented  the  matter  at  that  time. 

Q.  Whether  the  bills  were  made  in  his  name  at  that  time  ?  A. 
I  don't  remember. 

Q.  Do  you  remember  of  objecting  to  the  employment  of  men 
before  the  Legislature  at  Montpelier  and  the  payment  of  salaries  ? 
Particularly  I  will  ask  you  if  you  objected  to  the  charge  made  by 
the  managers  for  money  paid  out  to  Jo  D.  Hatch  1  A.  My  question 
was  what  the  salaries  were  paid  for.  I  think  that  was  the  question 
as  it  regarded  Judge  Smalley's  position.  I  didn't  know  what  it  was 
at  that  time. 

Q.  Wasn't  there  a  question  as  to  some  $5,000  or  $6,000  paid 
Governor  Underwood,  by  you  ? 

[Objected  to  and  waived  till  search  should  have  been  made  for 
the  writing.] 

CROSS-EXAMINATION. 

Q.  by  Mr.  Underwood — Mr.  Driiry,  you  are  the  Committee 
of  advice,  or  advisory  Committee  to  audit  the  accounts  of  the  re- 
ceivers and  managers  of  the  Vermont  Central  and  Vermont  aud 
Canada  Railroad?  A.  Yes,  sir. 
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Q.  In  what  nmnner  were  you  appointed  ?  A.  Chosen  by  the 
bondholders  by  ballot.    . 

Q.    How  often  ?  A.  Every  annual  meeting  that  we  have  had. 

Q.  By  ballot  and  by  the  first  mortgage  bendholders  ?  A.  Yes, 
sir.  I  served  the  first  year  after  the  compromise  and  resigned. 
Then  I  was  out  two  years,  I  think  ;  then  put  in  again  in  the  same 
manner. 

Q.  Since  the  compromise  decree  of  1864  have  the  whole  body 
of  the  first  mortgage  bondholders  be^n  represented  by  a  Committee 
elected  by  themselves  annuallj  ?  A.  Yes,  sir,  at  the  annual  meeting, 
whenever  it  was  called, 

Q.  Your  duty  is  to  search  the  books,  examine  the  accounts  of 
these  receivers  and  managers,  and  advise  with  them  as  to  the  pro- 
priety of  contracts  they  made,  in  regard  to  the  transaction  of  their 
business  or  connection  with  the  Cju*  Companies  and  other  things, 
is  it  ?  A.  Yes,  sir. 

Q.  Also  in  regard  to  the  leasing  and  operation  of  roads  con- 
necting with  the  Vermont  Central  t  A.  Yes,  sir. 

Q.  Have  you  advised  in  relation  to  the  lease  of  the  Butland 
road?     A.     Yes,  sir. 

Q.  In  relation  to  the  matter  of  the  Vermont  Junction  and 
Can:ida  and  the  Shefford,  Shanstead  and  Chambly  Eoadt  A.  Yep, 
sir. 

Q.  No  contract  in  other  words  can  be  made  without  the  matter 
being  understood  by  the  committee  pretty  much?  A.  The  Shefford, 
Stanstead  and  Chambly  Eoad — that  contract  was  made  by  Mr. 
Merrill,  I  think,  or  the  trustees  ;  made  before  the  Committee  was 
chosen. 

Q.  As  members  of  the  Committee  and  representatives  of  the 
bondholders  have  you  acted  in  conjunction  with  a  like  committee 
elected  by  the  holders  of  the  second  mortgage  bonds  ?   A.  Yes,  sir. 

Q.  This  committee  is  provided  for  in  the  decree  t  A.  Yes, 
sir. 

Q.  And  as  such  committee  did  you  become  acquainted  with 
the  arrangements  between  the  managers  of  the  Vermont  Central 
and  Vermont  and  Canada  Railroads  and  the  National  Car  Company 
for  the  furnishing  of  these  adjustable  cars  to  furnish  a  direct  line 
from  the  West  to  Boston  ?    A.     Yes,  sir. 
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Q.     And  did  you  consider  that  arrangement  advantageous  to 
the  bondholders  ?     A.     I  thouglit  so. 

Mr.  Davenport — By  whom  ? 

Mr.  Underwood — ^By  this  Committee. 

Mr.  Davenport — Certainly. 

The  Witness — The  Committee  thought  so. 

Q.     That  is  your  opinion  now  about  it  ?  A.  I  tliink  so  still. 

Q.  You  may  state  in  what  manner  it  is  very  advantageous,  not 
only  to  the  public,  but  to  the  holders  of  the  securities  ?  A.  Well,  I 
think  it  has  furnished  a  through  line  to  Chicago  by  means  of  the 
adjustable  gauge  at  the  time  that  we  couldn't  have  had  in  any  other 
way.  It  made  the  line  more  popular,  secured  more  business  to  it ; 
that  is  the  National  Car  Company. 

Q.  Without  the  National  Car  Company's  arrangement,  to  be 
adjusted  to  broad  and  narrow  gauges,  the  business  would  virtually 
have  been  the  business  of  a  local  road,  wouldn't  it  ?  A.  It  couldn't 
have  run  any  fiu-ther  than  Ogdensburg.  The  difficulty  was  in 
transporting  freight  for  shippers.  That  is  the  trouble  with  them 
Boston  merchants.  They  put  their  freight  aboard  the  cars  of  a  line 
that  win  go  through  without  breaking  bulk. 

Q.  Did  you  take  any  stock  in  the  National  Car  Company  for 
the  purpose  of  getting  a  neat  thing  out  of  the  Vermont  Central 
road  ?  A.  No,  there  was  a  question  whether  we  would  get  our  money 
back  again. 

Q.  Do  you  ever  expect  to  ?  A.  I  don't  think  I  ever  shall 
at  the  present  mtes. 

Q.  Are  you  aware  of  any  one  connected  with  the  Vermont 
Central  and  Vermont  and  Canada  Railroatls  who  is  an  owner  of  the 
stock  of  these  Car  Companies,  in  any  form,  directly  or  indirectly, 
advancing  their  own  interests  at  the  expense  of  the  property  of  the 
Vermont  Central  and  Veiiuont  and  Canada  roads  and  the  roads 
coitnected  with  them  ?  A  No,  sir.  So  far  as  the  National  Car 
Company  was  conconied,  when  that  stock  was  taken,  it  was  very 
doubtful  whether  it  would  be  taken.  There  was  only  a  small  por- 
tion taken  at  first,  and  the  experiment  was  tried  on  a  few  cars  to 
see  whether  the  adjustable  gaug(^  could  be  used  to  advantage.  It 
was  an  experiment  which  was  very  doubtful  if  it  could  be  success- 
ful. 
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Q.  Are  you  aware  of  the  necessity  of  changing  the  adjustable 
gauge  to  an  adjustable  truck  ?    A.     Yes,  sir. 

Q.  Can  yon  state  how  that  was?  A.  Experience  showed 
that  the  wear  and  tear  was  so  great  that  the  adjustable  gauge 
couldn't  be  used  but  a  little  while.     Found  it  couldn't  succeed. 

Q.  You  are  a  stockholder  in  the  Vermont  Iron  and  Car  Com- 
pany!   A.     Yes,  sir. 

Q.  Asa  member  of  this  Committee  did  you  in  conjunction 
with  the  other  Committee  of  the  second  mortgage  bondholders  and 
others  consider  that  subject  of  the  propriety  and  necessity  of  those 
cars  ?  A.  Yes,  sir^  that  was  done  to  supply  a  deficiency  in  the 
car-age ;  not  enough ;  no  money  to*  buy  any  with.  And  this  Com- 
pany was  got  up  for  that  purpose. 

Q.  Could  the  Vermont  Central  have  borrowed  at  that  time  a 
sufficient  amount  of  money  to  set  these  cars  on  the  road  from  Og- 
dcnsburg  to  Boston,  over  all  the  lower  roads  to  do  the  business  ? 
A.     How  do  you  mean } 

Q.  Could  they  have  boiTOwod  that  money  —  a  reasonable 
amount  of  money  ?  A.  No,  not  so  much  as  that.  Their  credit 
was  all  they  could  take  care  of. 

Q.  Will  you  state  whether  the  lower  roads  to  your  knowledge 
didn't  prefer  to  pay  the  car  company  for  the  use  of  the  cars  than 
to  make  them  themselves  and  own  them  ?  A.  Well,  I  don't  know 
that.     I  couldn't  answer  that. 

Q.  Do  you  know  whether  the  lower  roads  furnish  their  proper 
proportion  of  cars  to  do  business  up  here — ^whether  they  are  willing 
to  ?    A.     I  don't  think  they  have  done  it. 

Q.  Have  you  examined  into  all  the  dealings  of  this  Car  Com- 
pany with  the  receivers  and  managers  ?  A.  Such  as  bow  do  you 
mean? 

Q.  Well  such  as  have  been  paid  to  them,  the  cost  of  manufac- 
turing them,  &c.  ?  A.  I  learned  when  the  contract  was  given  out 
for  the  manufacturing,  and  there  was  no  advantage — this  corpora- 
tion got  no  advantage  in  the  car  business.  They  were  advertised 
and  taken. 

Q.  by  Mr.  Bailey — Is  that  the  *  Vermont  Iron  and  Car  Corn- 
par  y  1     A.     Vermont  Iron  and  Car  Company. 


Q.  by  Mr.  Davenport — Advertise  the  jiroposals,  do  you  mean  ? 
A.  Ye.s,  sir.  I  think  the  price  they  paid  for  them  was  enough.  I 
dou*t  think  the  Central  lost  any  money  in  it  so  far  as  that  coipora- 
tion.  They  got  a  better  car  than  they  would  have  got  outside.  I 
think  one-half  of  the  National  cars  were  built  in  Ganadti,  the  first 
200,  built  for  the  Grand  Trunk  portion. 

Q  Are  you  aware  of  any  fraudulent  practices  or  improper 
practices,  or  undue  advantage  being  kiken  against  the  trustees  and 
managers  of  the  trust  funds  for  the  benefit  of  these  car  companies  ? 
A.     No,  sir. 

Q.  Or  any  corrupt  practices  upon  the  public  in  any  form?  A. 
No,  sir. 

Q.  Or  upon  the  L3  ▼islature  ?  A.  Nd,  sir.  I  think  everything 
has  been  done  openly  and  squarely,  I  know  of  no  deception. 

Q.  Do  you  know  whatlier  any  of  the  sacurity  holders  or  the 
stockholders  of  the  Verm  ant  anl  C-inili  evarmiis  any  objections 
to  these  accounts  exi!nin3i  anl  approved  by  th3  Cjm!nitt33?  A. 
I  have  no  knowledge  of  it. 

Q.  Have  they  all  baan  inform 3i  of  all  tho  fa^ts  in  relation  to 
it  1    A.     So  far  as  my  knowledge  goes  they  have. 

Q.     By  Mr.  Fifield — In  respect  to  the  Vennont  Iron  and  Car 
£/ompany  do  you  undarstani  that  the  Vermont  &  Canada  R.R.  Com 
pany  or  the  bondholdars  make  any  objection  to  the  prices  paid  for 
cars,  or  to  the  contract  betwean  that  Company  and  the  trustees 
and  managers  t    A.     1  haven't  learned  of  any. 

Q.  In  the  trial  which  was  h.xJ  hore  a  fortnight  ago  was  that 
any  pail;  of  the  specification  or  was  thore  any  objection  on  thoir 
part  whatever  ?    A.     I  didn't  see  any. 

R3-DIR3JT  EXAMINATION. 

Q.  By  M;.  Djivani^ort — '.Va3  tliare  any  trial  had  a  fortnight 
ago  ?  A.  I  don't  kn^w.  I  suppose  he  alluded  to  the  tiial  some 
time  ago  brought  by  Mr.  Brooks.  I  don't  know  what  you  call  it 
exactly. 

Q.  Do  you  unierstand  there  was  any  failure  to  get  a  ti-ial? 
A.     Well,  I  don't  know  what  you  would  call  it. 

Q.  Very  well,  then,  I  won't  ask  you  about  it ;  I  understand 
you  to  say  you  are  not  aware  of  any  objection  by  the  security  hold- 
ers i)  the  prices  jiaid  to  the  Vermont  Iron  and  Cjj  Company  for  car 
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Bervices.  You  say  so,  don't  you  ?  A.  None  been  made  to  me. 
That  is  what  I  mean  to  say. 

Q:  And  you  are  not  aware  there  has  been  any  dissatisf Jiction  ? 
A.     Well,  I  can*t  say  as  regards  that.* 

Q.  What  do  you  say  in  regard  to  that  ?  A.  I  told  you  that 
no  objection  has  been  made  to  me. 

Q.  You  have  heard  of  no  objection  being  made  anywhere  1 
A.     Yes,  I  have  heard. 

Q.     Have  you  read  the  report  of  your  Railroad  Commissioners 

made  to  your  own  Legislature — the  Legislature  of  Massachusetts, 

within  the  last  few  days  ?     A.     Yes,  O  !  within  the  last  few   days, 

no,  I  ain't. 

Q.     You  haven't  read  the  report  for  1873  ?     A.     No,  I  haven't. 

Q.  Are  you  aware  that  this  subject  has  been  by  the  Legisla- 
ture of  Massachusetts  referred  to  the  railroad  Commissioners  for 
investigation?   A.  Yes,  8U\ 

Q.  And  are  you  aware  that  they  have  just  made  a  report  to  the 

Legislature  ?     A.     If  that  is  the  one,  I  have  read.    You  mean  this 

winter. 

Q.     Yes,  sir,  this  winter?     A.     Perhaps  I  did  see  something 

about  it. 

Q.     Do  you  mean  to  say  that  there  is  no  dissatisfaction  in  the 

State  of  Massachusetts  ?     A.     I  mean  to  say  this  :  the  report  you 

refer  to  stated  things,  it  didn't  state  what  was  true. 

Q.  They  didn't  state  what  was  true?  You  mean  to  say  that 
your  Railroad  Commissioners,  who  were  appointed  to  investigate 
the  subject,  haven't  stated  what  was  true  ?  A.  I  mean  they  didn't 
know  the  whole  case.  If  I  recollect  right  they  said  something 
about  the  difference  in  mileage,  difference  in  the  price  per  mile. 

Q.  I  understand  you  to  say  in  answer  to  one  of  Governor 
Underwood's  questions  that  as  one  of  the  members  of  the  Advis- 
ory Committee  you  approved  of  the  Rutland  lease  ?    A.   Yes,  sir, 

Q.    Did  you  investigate  the  oondition  of  the  Rutland  road 

and  its  ability  to  earn  freight  before  you  approved  of  it  ?    A.     No, 

sir. 

Q.    Didyojx  investigate  the  oondition  of  the  Ogdensburg  road 

and  its  ability  to  earn   freight  before  yoxi  approved  of  that  lease  ? 

A.     Well,  no.  In  forming  our  opinion  as  to  that  we  took  what  the 

report  said. 
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Q.  Answer  my  quostion.  Did  you  approve  of  the  conditiou  o( 
tbo  O^deasburg  and  L:vke  Champlain  road  and  its  ability  to  earn 
freight  ?  A.  We  didn't  eximine  their  books,  nor  did  we  know  how' 
they  made  up  their  earnings.  * 

Q.  Do  you  know  what  the  average  earnings  per  annum 
of  the  Rutland  Railroad  were  at  the  time  you  approved  of  these 
managers  leasing  it  ?     A.  I  can't  remember  now. 

Q.  Was  it  about  $600,000  per  annum  ?  A.  Well,  I  have  the 
impression  it  is  less  than  that,  I  don't  know. 

Q.     You  think  it  is  less  than  $600,000  for  the  whole  twenty 

years  ?  A.  O,  I  don't  know  about  that.     That  may  be  for  the  last 

ten  or  fifteen  years. 

Q.     Do  you  know,  or  do  you  not  know  that  the  Rutland  road 

never  earned  any  one  year  before  the  lease  Wiis  taken — gross  earn- 
ings— over  $871,0001  A.  It  was  represented  to  us  that  they  earn- 
ed over  $1,000,000. 

Q.  Were  the  reports  published  and  before  you,  where  you 
could  get  at  that  ?  A.  I  think  not.  There  might  have  b'3en  the  last 
year,  the  year  we  took  the  lease.  Can't  say  as  regards  that. 

Q.  Will  you  look  at  page  17  of  the  reports  of  the  managers  of 
the  Rutland  Railroad  for  the  six  years  previous  to  this  lease  and  tell 
ma  if  you  ever  saw  that  before  you  approved  of  the  lease  ?     A.    No, 

sir. 

pSxamination  objected  to  as  not  growing  out  of  the  cross  ;  ob- 
jection overruled.] 

Q.  Mr.  Driiry,  I  now  ask  you  if  you  expected  that  the  Rut- 
land Railroad  would  be  able  to  pay  its  rent  for  the  first  few  years 
of  the  lease  ?  A.  No,  sir,  I  didn't  suppose  it  would. 

Q.  How  much  did  you  expect  it  would  fail  of  paying  its  rent 
for  the  first  few  years  ?  A.  I  don't  know.  My  impression  was  this : 
that  if  we  lost  a  few  hundred  thousand  dollars  the  first  few  years, 
it  would  be  bstter  than  it  would  jbo  have  a  competition  of  New  York 
interests  over  us.  And  further  that  we  should  save  it  on  the  whole 
number  of  years ;  because  running  the  road  in  connection  with  the 
Cantral  it  ought  to  be  run  for  a  great  deal  less  than  if  the  two  roads 
were  run  separate  ;  therefore  there  would  be  a  saving  to  the  Central 
road  in  that  point ;  and  it  would  be  better  for  the  Central  in  twenty 
years  than  to  have  it  stand  two  corporations.  That  was  the  viei^ 
which  I  took  of  the  matter. 
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Q.  How  much  did  you  expect  the  lease  would  run  the  Central 
managers  behind  hand  the  first  year  ?  A.  Well,  couldn't  tell ;  $100,- 
000  or  more. 

Q.  Was  it  yoiu-  judgment  at  the  time  that  the  Ogdensburg 
lease  would  pay  f     A.     Not  at  first. 

Q.  How  much  did  you  expect  that  that  would  run  you  behind  ? 
A.     Well,  I  couldn't  exactly  tell ;  but  I  supposed  it  might  $100,000. 

Q.  Then  you  would  be  behind  according  to  your  estimation 
at  least  $200,000  the  first  year  ?    A.    Yes,  sii-. 

Q.  Now,  sir,  where  did  you  expect  to  get  the  $200,000  to 
make  up  this  deficiency ?  A.  Half  of  it  nearly  in  the  compet- 
tion  that  we  should  save  over  the  Rutland  Boad. 

Q.  Now,  sir,  why  wouldn't  it  have  been  better  for  your  man- 
agement to  have  put  that  $200,000  into  cars,  and  own  these  caxn 
than  it  would  to  have  gone  on  and  speculated  in  the  Butland 
and  Ogdensburg  leases  ?  A.  We  shouldn't  get  clear  of  the 
competition. 

Q.  You  wouldn't  get  clear  of  competition?  A.  I  was  taking 
it  for  a  series  of  years.  We  couldn't  judge  what  length  it  might 
go,  or  how  much  it  might  go  against  us. 

Q.  Do  you  know,  yourself,  how  much  you  did  actually  nm 
behind  hand  on  the  Ogdensburg  lease  the  first  year  ?  A.  I  can't 
teU  exactly  how  much  it  was  run,  tliis  moment,  because  the  figures 
ai*e  gone  out  of  my  mind. 

Q.     Was  it  $300,000  ?     A.    Between  the  rent  and  earnings  t 

Q.  Yes.  A.  No,  sir ;  I  don't  think  so.  We  might  have  called  it 
$300,000  debt,  and  tliere  might  have  been  figures  which  show  in 
our  accounts  as  a  debt.  But  we  had  a  good  deal  to  do.  We  put 
down  more  ii*on,  if  I  recollect  right,  than  what  our  contract  called 
for.  Then  again  the  wood,  stock  and  everything  like  that  was 
charged  to  expenses,  I  think,  and  it  might  have  been  $300,000  or 
$400,000,  I  don't  say  in  regai'd  to  that.  But  I  don't  call  that  a 
loss,  as  we  have  got  property  to  offset  it. 

Q.  Do  you  remember  what  the  loss  was  upon  the  Butland 
lease  the  first  year  ?  A.  No,  sir.  I  don't  this  moment ;  this 
same  thing  you  might  apply  there. 

Q.     Mr.  Dniry,  you  stated  in  answer  to  Governor  Undei'wood 

that  you  didn't  suppose  at  the  time  and  you  don't  now  suppose 

18 
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that  the  Yermont  Iron  and  Car  Company  was  a  good  pecimiary 
inyestment  ?  A.  No,  sir,  I  don't  now  at  the  rate  we  are  running 
at,  two  cents  a  mile. 

Q.  Were  you  conferred  with  before  the  charter  of  that  com- 
pany was  granted  as  to  whether  you  would  take  stock  in  it  ?  A. 
No,  sir,  knew  nothing  about  it. 

Q.  You  say  that  proposals  were  made  and  advertised  for  the 
construction  of  the  cars,  and  you  found  that  you  could  get  a  better 
and  cheaper  car  at  the  Central  shops  ?  A.  No,  sir,  I  did  nt  say 
so ;  no  cheaper. 

Q.  You  could  get  a  better  cai*  ?  A.  That  is  what  the  master- 
mechanic  reported. 

Q.     That  is  why  you  gave  them  the  contract  t    A.     Yes,  sir. 


J.    M.    PINKERTON, 

sworn: 

Q.     (By  Mr.  Davenport).     What  is  your  relation  to  the  present 

management  of  the  Vermont  Central  Railroad  T    A.     The  same  as 
Mr.  Drury's. 

Q.  One  of  the  Advisory  Committee.  How  long  have  you 
occupied  the  position  ?     A.     I  should  think  since  *64  or  '65. 

X^.  Who  has  been  your  associate  in  the  Committee  most  of  tlie 
time  ?    A.     Mr.  Andrews  was  the  first  one  ;  then  Mr.  Drury. 

Q.  What  salary  do  you  receive  ?  A.  Same  as  Mr.  Drury 
mentioned — $500  per  annum. 

Q.  How  much  of  your  time  do  you  spend  in  the  examination 
of  these  accounts  ?  A.  I  couldn't  tell  you,  sir,  how  much  ;  but 
for  example  in  tbf5  last  tlirea  months  we  ware  up  in  January,  in  Feb- 
ruary and  March. 

Q.  I  don't  desire  to  call  your  attention  to  any  period  except 
prior  to  this  investigation.  Previous  to  the  first  of  last  October  how 
much  time  did  you  spend  in  examining  their  accounts  since  '64  or 
'65 1  A.  I  couldn't  tell  you  very  well,  because  it  was  times  that  we 
could  come,  and  times  that  would  be  convenient  here  with  reference 
to  the  accoimts. 

Q.  Three  days  per  annum  ?  A.  O,  more  than  that,  O  yes, 
sir,  I  couldn't  tell  you,  sir,  how  much,  and  then  it  was  not  only 
here  ;  but  it  was  time  taken  up  and  occupied  in  Boston. 
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Q.  Are  you  a  member  of  either  of  these  Car  Companies  ?  A. 
I  am. 

Q.     Both  of  them  ?    A.  I  am. 

Q.  How  mach  stock  do  you  own  in  the  National  Car  Com- 
pany ?  A-  90  shares  in  the  National  and  100  in  the  Vermont  Ii-on 
and  Car  Company. 

Q.  Have  you  ever  informed  the  bondholders,  who  elected  you 
to  your  office  of  Advisory  Committee,  that  you  were  the  owner  of 
stock  in  these  two  Companies  ?  A.  Not  that  I  am  aware  of,  no, 
sir. 

Q.  Has  Mr.  Drury  ever  informed  the  bondholders,  to  your 
knowledge,  at  the  meetings  where  you  have  been  elected  T  A.  Not 
at  all,  because  there  wasn't  any  occasion  for  it ;  some  of  them  being 
stockholders  themselves,  both  first  and  second. 

Q.  Not  many  of  them,  are  they  ?  A-  I  don't  know  how 
many.  My  own  impression  always  has  been  that  they  ought  to 
subscribe  as  far  as  they  chose  to. 

Q.  Are  you  aware  that  nearly  all  the  stock  of  the  Vermont 
Iron  and  Car  Company  is  owned  by  the  salaried  officers  and  em- 
ployees of  the  Vermont  Central  management  ?    A.     Not  at  all,  sir 

Q.  You  are  not  aware  of  that  ?  A.  That  is  not  the  fewt 
that  I  am  aware  of.  Because  there  are  a  large  number  of  stock- 
holders in  Boston  that  have  no  official  connection  except  as  they 
are  security  holders. 

Q.  Will  you  tell  me  the  number  of  stockholders  in  the  city 
of  Boston  in  the  Vermont  Iron  and  Car  Company  except  yourself, 
Mr.  Drury  and  Mr.  Cheney,  to  your  knowledge  ?  A.  •  Yes,  sir.  Dr. 
Howe,  J.  H.  Converse,  Wm.  B.  Stevens,  occur  to  me  at  tiiis  mo- 
ment. 

Q.  These  are  all  stockholders  in  the  Vermont  Iron  and  Car 
Company  ?    A.     As  I  understand  it. 

Q.  Are  thees  gentlemen  security  holders  also  ?  A  .1  think  so 
most  of  them. 

CROSS-EXAMINATION. 

Q.  By  Mr.  Underwood — Did  you  become  a  stockholder  in 
these  two  car  companies  on  account  of  any  advantage  the  car  com* 
panies  got  against  the  property  and  trust  ?  A.  The  Nations^  I 
didn't  most  emphatically,    I  was  solicited  to  subscribe  to  it»  and  I 
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didn't  tliiiik  it  advisable  for  two  or  three  reasoiiH.  I  thought  it 
would  be  a  jioor  investment,  especially  with  an  adjustable  guage  on 
it.  If  it  didn't  work  the  whole  thing  would  sliimj)  through  and  be 
worth  nothing.  In  the  second  plaoe  I  had  a  poor  idea  of  owning 
shai*es  in  a  car  comiDany  anyway,  which  was  floating  all  over  the 
country  and  lying  about  in  the  rain  for  two  or  tliree  years  and  then 
disappear,  rot  out ;  the  life  of  a  car  is  very  short.  I  didn't  agree  to 
take  it  at  iirst,  but  as  Mr.  Williams  said  that  it  was  neces- 
sary that  there  should  be  a  through  line  from  Boston  to 
Chicago,  that  this  was  the  only  way  that  we  could  compete 
with  the  other  lines,  that  it  would  advertise  the  Vermont 
Central  Railroad  by  bearing  its  name,  and  that  those  who 
owned  s  3curities  ought  to  be  willing  to  do  it.  1  reluctated  for  some- 
time, and  took  as  few  as  I  reasonably  could,  with  some  expectation 
that  I  should  never  realize  my  money  back  again ;  but  I  took  it  with 
a  view  to  help  the  line,  although  I  considered  it  an  experiment.  In 
the  second  place  I  considered  that  the  other  roads  in  the  line  be- 
tween Boston  and  Chicago  stood  in  the  same  relation  to  the  Com- 
pany that  the  Vermont  Central  did — the  Central  was  only  one- 
eighth  or  one-ninth  of  the  whole  distance,  and  of  course  it  would 
only  have  to  stand  its  proportion  of  the  liability.  Then  too,  there 
was  a  provision  in  the  lease  that  the  roads  might  take  the  cars,  if 
they  didn't  like  the  contract,  and  all  the  Central  had  to  do,  was 
simply  to  haul  the  cars  over  its  road.  On  the  whole  it  didn't  occur 
to  me  that  it  was  going  to  put  any  burden  particularly  upon  the 
Central.  We  all  know  that  no  one  road  would  be  wilhng  to  own 
cars  running  through  from  Boston  to  Chicago  where  they  can't 
be  found.  It  is  bad  now  for  a  road  to  own  cars,  when  they  can't 
keep  th^  track  of  them,  much  more  would  no  road  do  it  to  go 
through  to  Chicago,  therefore  it  had  to  be  done  by  independent 
companies. 

Q,  (By  Mr.  Davenport).  What  is  your  profession  ?  A.  I 
am  a  counsellor-at-law. 

Mr.  Davenport — ^I  judged  so. 

Q.  (By  Mr.  Underwood).  Now  state  in  relation  to  the  Ver- 
mont Iron  and  Car  Company  ?  A.  In  reference  to  the  Vermont 
Iron  and  Car  Company,  when  it  was  first  projected  it  was  when  the 
Ottawa  Railroad  proposed  that  they  would  carry  lumber  through 
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to  Boston  for  a  market,  and  they  proposed  to  the  Central  Road  tliat 
if  they  would  furnish  the  cars  from  Ottawa  to  Boston  they  would 
i-aise  $200,000  or  $300,000  and  extend  the  road  up  into  the  mills. 
I  went  up  there  with  General  Stark  and  Governor  Smith,  and  two 
or  three  more,  and  looked  over  these  mills  to  see  whether  it  would 
do,  or  not,  and  it  wjis  prop38ed  to  go  into  the  enterprise,  and  to 
put  on  cars  enough  to  carry  lumber  from  there.  And  that  was  the 
foundation  of  getting  up  this  company,  because  there  was  no  other 
way  of  doing  it.  The  Central  couldn't  do  it.  The  lower  roads  didn't 
want  to  put  in  their  money  ;  an4  with  a  view  to  do  the  business 
this  mode  was  projected.  At  the  time  when  the  subscription 
was  made  I  spoke  to  Governor  Smith  with  reference  to 
whether  it  would  be  profitable  or  not,  for  the  road.  And  from  his 
statement  to  me,  and  Mr.  Merrill  and  others,  it  seemed  to  me  it 
would  be  a  good  thing  to  do,  for  extra  capital  to  go  in  and  own  the  cai's. 
And  then  there  was  a  provision  in  the  charter  that  the  road  might 
take  the  cars.  Well  with  that  in  it,  it  seemed  to  me  as  if  it  might 
be  a  good  thing,  fair  thing :  and  if  the  contract  was  onerous  and 
burdensome,  why  then  all  the  Central  Eoad  had  to  do  would  be  to 
take  the  cars  at  a  valuation.  It  never  occurred  to  me  there  was 
anything  improper  about  it. 

Q.  By  Mr.  Fifield — The  road  pays  two  and  a  half  cents  a 
mile  to  the  Company  ?  A.  I  beHeve  they  did  at  first ;  but  I  have 
an  impression  now  it  is  two  cents. 

Q.  These  cars  run  over  the  lower  roads  from  White  River 
Junction,  do  they  t    A.     Yes. 

Q.  What  does  the  Central  Road  get  from  these  roads  for  the 
use  of  these  cars  running  over  their  roads  ?  A.  I  have  been  in- 
formed by  Mr.  MerriU  on  inquiring  particularly,  that  there  was  a 
profit  accruing  to  the  Central  Road,  that  there  has  been  no  loss 
to  them,  on  the  car-age  which  is  received  from  the  lower  roads.  I 
myself  have  been  quite  anxious  that  there  shouldn't  be  what  would 
be  called  a  leeching  in  anyway  by  these  companies  out  of  the  Cen- 
tral, and  have  been  so  informed  by  those  who  are  in  that  con- 
tract and  made  up  the  accounts. 

Q.  You  spoke  about  your  taking  stock.  I  want  to  know  if  it 
ha9  not  been  the  practice  for  ten  years,  when  the  Vermont  Centi'al 
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Beciirities  havo  been  iusued  from  time  to  time,  to  ask  the  old  Hecur- 
ity  holders  to  take  them  1     A.  So  far  as  they  could  be  reached. 

Q.  From  time  to  time  they  have  asked  them  to  take  them  ? 
A.     Yes. 

REDIRECT  EXAMINATION. 

Q.  by  Mr.  Davenport — You  stvY  ^^*^  i^  didn't  occur  to  you  that 
there  would  be  any  impropriety  in  your  becoming  a  stockholder  ? 
A.  Not  the  slightest. 

Q.  And  it  has  not  yet  occurred  to  you  that  it  was  ?  A.  No, 
sir. 

Q.  You  siy  you  have  felt  anxious  that  there  should  be  no 
leeching  by  these  coi-porations  of  the  Vermont  Central  ?  A.  Yes, 
sir. 

Q.  Tliat  has  been  a  subject  of  anxiety  to  you,  has  it  ?  A.  Yes, 
sir,  I  have  boon  anxious  there  shouldn't  be. 

Q.  You  see  how  these  corporations,  if  the  managers  wore  dis- 
posed to  do  it,  could  leech  the  Vermont  Central,  do  you  ? 

Mr.  Underwood — That  is  not  a  jjroper  question. 

Mr.  Davenport. — Very  well,  I  will  put  it  in  another  fonn. 

Q.  Why  has  this  been  a  subject  of  anxiety  ?  A.  Well,  on 
account  of  the  accusations  that  have  been  made,  I  have  felt  anxidus 
if  there  was  any  reason  for  it  whatever.  But  I  have  taken  pains 
to  inquire,  so  for  as  I  could,  at  the  sources,  whether  this  was  actu- 
ally the  case  or  not • 

Q.  Is  there  any  2)rcventive  against  this  Company  leeching 
the  Vermont  Central  except  in  the  honesty  of  the  managers  of  the 
Vermont  Central  1  A.  Well,  in  regard  to  that,  there  is  a  provision 
against  it,  the  very  one  that  I  have  indicated ;  which  is  that  there 
is  the  option  to  take  the  cars  at  a  valuation.  It  seems  to  me  that 
was  the  very  thing,  and  when  I  raised  tliis  very  question  with  the 
Governor  in  regard  to  it,  he  said  there  was  this  provision  in  it,  that 
if  it  was  working  burdensome  in  any  way  the  Central  might  take 
the  oars  at  a  valuation. 

Q.  Now,  Mr.  Pinkerton,  if  the  Vermont  Central  Railroad  had 
no  money  to  build  these  cars,  where  did  you  expect  the  money  was 
coming  from  to  buy  them  when  built  ?    A.     Yes,  sir,  I  know. 

Q.  Answer  my  question.  A.  The  only  way  would  be  by 
borrowing. 
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Q.  Would  they  be  any  more  likely  to  borrow  money  to  pay  for 
cars  which  they  built  themselves,  than  they  would  be  to  borrow 
money  to  pay  for  building  t 

Mr.  FiFiELD. — The  question  is  whether  they  could  go  without 
the  cars  at  all.  A.  Yes,  that  was  the  question — whether  they 
should  go  without  the  cars  at  all,  and  if  there  was  a  profit  with 
them,  though  it  should  be  a  small  profit,  it  would  be  better  to  have 
them  because  it  was  building  up  the  business  of  the  road,  and  furth- 
ermore in  one  sense  you  may  say  it  was  the  duty  of  the  road  to  do 
all  the  business  it  could  do,  even  if  the  cars  didn't  pay  profit.  It 
is  their  duty  to  the  public  to  do  the  business.  They  have  duties 
to  the  pubhc  outside  of  the  interests  of  the  security  holders. 

Q.     Now,  Mr.  Pinkerton,  the  Vermont  Central  management,  is 
it  solvent  or  insolvent  ?     A.  What  do  you  mean  by  that  ?     Do  you 
•  mean  the  Tnist  t 

Q.  Yes.  A.  I  suppose  to-day  it  is  solvent.  None  of  its  paper 
is  under  protest  that  I  am  aware  of.  I  suppose  that  is  the  test  of 
solvency. 

Q.  Do  you  know  what  the  outside  liabilities  of  this  tinist  are  ? 
A.     No,  I  couldn't  tell  you. 

Q.  You  say  upon  your  oath  that  you  suppose  the  Vermont 
Central  is  to-day  solvent  ?    A.     I  don't  say  that. 

Q.     Well,  that  is  the  question  I  put  to  you. 

Mb.  Underwood — ^No,  the  trust,  you  said.  The  Vermont  Cen- 
tral Company  is  bankrupt. 

Q.  Is  the  Vermont  Central  management  solvent  or  insolvent  ? 
A.  I  should  say  this :  that  the  i)ropei'ty  which  the  management 
represents  is  abundantly  able — there  would  be  a  very  large  sur- 
plus after  paying  all  the  debts. 

Q.  Then  it  is  solvent  ?  A.  It  would  seem  to  be  so ;  no 
paper  under  jjrotest. 

Q.  Is  it  any  better  ofTnow  than  it  has  been  for  the  last  thi-ee 
years  ?     A.     You  mean  the  whole  property  more  valuable  ? 

Q,  Yes,  this  management  any  better  oflf  financially  now  than 
it  was  in  1870  ?     A.     Credit  is  not  so  good. 

Q.     It  is  no  better  off,  is  it  1    A.     In  that  respect  it  is  not. 

Q.  If  it  is  solvent  now  and  was  in  a  better  condition  in  1870, 
won*t  you  tell  why  it  couldn't  provide  oath  of  its  own  to  do   its 
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bufliness?  A.  What  I  meant  to  Bay  wafl  that  the  property  ir 
worth  more  now. 

Q.     If  this  management  is  solvent  to-day,   and  if  two  years 

ago  it  was  in  a  better  condition  than  it  is    now,    tell    me   why    it 

couldn't  get  the  means  to  build  its  own  cars  ?    A.     I  don  t  see  the 

point. 

Q.     If  you  don't  see  the  point,  I  will  vary  the  question.     You 

say  that  this  Vermont  Central  Railroad  management  is  in  your 
judgment  solvent :  it  has  a  large  surplus  beyond  paying  its  liabili- 
ties ;  you  say  it  was  better  off  two  years  ago  than  it  is  now A. 

I  don't.     I  didn't  say  that ;  I  said  their  credit. 

Q.  You  say  their  credit  two  years  ago  was  better  than  it  is 
now  ?     A.  Yes,  sir. 

Q.     Will  you  tell   me  why  it  was   that  two  years  ago  tliey 

couldn't  provide  a  way  to  get  freight  cars  to  do  their  business  and 

had  to  do  it  through  this  Vermont  Iron  and  Car  Company  ?    That 

is  the  question  I  want  you  to   answ^er.     A.     I  can't  give  you  the 

reason. 

Q     You  can't  ?    Do  the  lower  roads  furnish   their  own  cars  ? 

A.     They  only  furnish  a   small  proportion   of  the   cars.     Most   of 

them  have  been  furnished  here  by  the  Central. 

Q.  Do  you  know  of  any  other  railroad  management,  corpora- 
tion, or  trust  management  that  has  within  it  such  an  organization 
as  the  Vermont  Iron  and  Car  Company  or  the  National  Car  Com- 
pany 1 

[Objected  to  as  out  of  time  ;  admitted.] 

Q.  I  asked  you  whether  you  knew  of  any  other  railroad  which 
has  a  Company  bearing  the  same  relation  to  it  which  you  understand 
this  Vermont  Iron  and  Car  Company  does  to  the  Central  Railroad. 
A.  I  believe  I  do  ;  the  IVIaine  Central,  though  I  speak  not  from 
personal  knowledge.  As  I  understand  it  they  have  curs  which  go 
through,  and  the  Eastern  Massachusetts  pays  them  by  the  day,  or 
did  pay  them  by  the  day. 

Q.  Are  those  cars  owned  by  the  Maine  Central  Railroad,  by 
the  corporation  itself,  or  by  the  officers  of  the  corporation  ?  A.  Well, 
it  was  named  to  me  in  connection  with  a  company  to  be  formed  to 
own  cars  in  this  same  wav,  that  the  Maine  Central  would  like  to 
make  a  contract,  because  they  could  get  such  a  per  diem  for  the  use 
of  the  car  from  the  Eastern  Massachusetts  road. 
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Q.  Have  you  any  knowledge  that  the  Maine  Central  has  any 
snch  organization  ?    A.     I   don't  know,  only  it  was  proposed  to 

me. 

Q.     Have  you  seen  the  report  of  your  Railroad  Conunissioners  ? 

A.  I  read  it  over  hastily. 

Q.     Do  you  know  of  any  other  road  than  the  Maine  Central  ? 

A.  I  don't. 

Q.  Are  the  corporations  which  you  say  were  unwilling  to  fui-- 
nish  cars  to  do  the  business  in  this  line  from  Boston  to  Ottawa,  for 
which  you  say  these  cars  were  built,  are  these  corporations  solvent, 
paying  corporations  t     A.     Yes,  sir. 

VJ.  All  of  them  t  A.  Yes,  sir.  I  don't  say  that  they  de- 
clined, because  I  don*t  know  about  that.  I  only  know  this,  that 
their  poUcy  has  always  been  to  allow  the  Central  to  furnish  the 

cars. 

Q.  They  are  able  to  furnish  their  own  cars,  are  they  not  ? 
A.  Well,  sir,  the  Central  has  always  furnished  the  cars,  and  has 
been  willing  to  do  it. 

Q.  The  Central  road  is  not  a  dividend  paying  corporation,  is 
it  ?    A.     No,  sir. 

Q.  The  trust  is  not  a  dividend  paying  trust,  is  it  t  A.  Yes, 
sir,  always  paid  its  interest  on  its  tiiist  obligations. 

Q.     It  has  ?    A.     Yes,  sir. 

Q.  What  are  Vermont  Central  first  mortgage  bonds  worth  in 
the  market?    A.     I  mean  equipment  bonds. 

RE-GROSS   EXAMINATION. 

Q.  By  Mr.  Fifield — ^I  beheve  you  said  that  you  had  read  the 
report  of  the  Railroad  Commissioners  of  Massachusetts,  alluded  to 
here  ?  A.  Yes,  sir ;  I  read  it  very  hastily.  My  recollection  is 
pretty  indistinct. 

Q.  Did  that  Commission  report  that,  so  far  as  the  Car  Com- 
panies were  concerned,  as  to  the  public  they  had  furnished  in^ 
creased  facilities  for  transportation  of  merchaildise  between  the 
east  and  west  ?    A.     Yes,  sii-. 

Q.     Did  they  also  report  that  as  to  the  question  of  the  rates 

of  payment  to  these  companies  by  the  railroads,  it  was  a  question 

between  themselves  and  was  nothing  with  which  the  pubhc  had  to 

dot    A.    Yes,  sir. 

20 
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JOHN  W.  HOBART, 

sworn : 

Q.  By  Mr.  Davenport — ^Are  you  in  the  employ  of  the  mana- 
gers and  trustees  of  the  Vermont  Central  Railroad  ?    A.     I  am. 

Q.    In  what  capacity  ?     A.     General  Freight  Agent. 

Q.     How  long    have  you    held  that  position  ?    A.     Fifteen 

years  I  think. 

Q.     Ever  since  the  trust  commenced  ?    A.     I  think  not. 

Q.     Since  1856  ?    A.     *59  ;  fourteen  years  ago. 

Q.     Do  you  reside  at  St.  Albans  ?    A.     Yes,  sir. 

Q.     What  salary  do  you  receive  as  General  Freight  Agent  ? 

A.     $4,000. 

Q.     Do  you  hold  any  other  salaried  office  in  the  Vermont 

Central  management,  in  any  of  the  freight  lines  ?    A.     I  act  as 

director  in  the  Car  Companies,  that's  all. 

Q.     Both  of  them  ?    A.    Tes  sir. 

Q.  Do  you  hold  any  other  official  position  in  either  of  the  two 
Companies  ?    A.     I  am  one  of  the  Executive  Committee, 

Q.     In  both  companies  ?     A.    Yes  sir. 

Q.    What  salaries  do  you  receive  in  your  capacity  as  officer  of 

these  two  companies  ?    A.     I  receive  as  director  $100. 

Q.  As  member  of  the  Executive  Committee  ?  A.  $333, 1  think 
sir. 

Q*    Making  $433  that  you  receive  as  salary  from  each  of  these 

Car  Companies  1  A.  Yes,  sir. 

Q.  Are  you  the  officer  that  is  sometimes  called  Master  of 
Transportation  t  *  A.  Yes,  sir. 

Q.  That  is  the  same  thing  as  General  Freight  AgeBt  ?  A.  I 
was  Master  of  Transportation  earlier,  several  years  since. 

Q.  Does  your  present  position  correspond  to  what  upon  some 
roads  is  called  Master  of  Transportation  1  A.  Yes,  sir. 

Q.  Do  you  dictate  what  cars  shall  be  put  upon  the  road  ?  A. 
I  dictate  what  cars  shall  be  used. 

Q.     That  matter  is  under  your  control  ?     A.  Yes,  sir. 

The  committee  took  a  recess  till  afternoon  when  the  testimony 
of  Mr.  Hobartwas  resumed. 

CR038-SXAMIKATI0K.     . 

Q.     (By  Mr.  Fi£eld).  Prior  to  the  organization  of  the  National 

^ 

Car  Company,  what  were  youi*  facilities  for  getting  freight  from  the 
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West  to  New  England  ?  A.  We  really  had  no  fecilities  for  getting 
freight  from  the  West  prior  to  the  organization  of  this  Car  Com- 
pany. We  couldn't  do  the  business  for  want  of  changeable  gauge 
cars ;  had  no  line. 

Q.  Could  you  take  freight  over  the  Grand  Trunk  line  at  that 
time  without  transhipment  ?     A.     Couldn't. 

Q.  How  long  would  it  take  to  get  freight  from  Chicago  to 
Boston  or  other  points  in  New  England  by  that  route  at  that  time  } 
A.  We  had  no  line,  I  am  unable  to  tell.  We  had  no  line  by 
the  Grand  Trunk,  had  no  system  of  through  transportation. 

Q.  You  did  bring  Western  freight  by  way  of  Ogdensburg 
prior  to  that  time  ?    A.     Tes,  sir. 

Q.     But  it  couldn't  be  done  in  winter  ?    A.    No,  sir. 

Q.  Was  that  one  of  the  causes  which  led  to  the  organization 
of  the  National  Car  Company  and  putting  on  these  cars  ?  A.  It 
was. 

Q.  Prior  to  the  organization  of  this  Company  were  there  Car 
Companies  known  as  the  White,  Bed  and  Blue  Lines  1  A.  There 
was,  sir. 

Q.  Did  these  cars  come  out  over  the  Western  roads  to  Spring- 
field and  so  be  distributed  through  New  England  and  up  your 
road  ?     A.     They  did,  yes,  sir. 

Q.  What  was  the  effect  upon  the  reputation  of  this  road 
for  Western  business  ?  A.  We  had  none,  no  Western  winter 
business. 

Q.  As  to  your  summer  business,  what  was  the  effect  upon 
that?  A.  These  roads  would  hold  the  business  very  largely 
through  the  summer. 

Q.  Whether  that  was  operating  to  diminish  generally  the 
business  of  the  line  !  A.  Well,  parties  shipping  by  one  line  in 
the  winter  would  be  very  likely  to  in  the  summer.  We  couldn't  get 
business  as  readily  as  if  we  could  do  it  the  year  round ;  hold  our 
customers  by  the  year  better  than  we  could  by  the  season. 

Q.  Were  these  the  reasons  which  induced  you  to  put  on  the 
National  cars  ?    A.  Yes,  sir. 

Q.  When  they  were  first  put  on,  whether  it  was  an  experiment 
or  not  t  A.  It  was  to  some  extent  The  car  that  was  adopted 
was  run  some  little  time  before  the  Company  was  orgaiuz^* 
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Q.     Do  you  remember  whether  there  was  a  difficulty  m  gettiiif^ 

BubBcriptions  for  the  Rtock,  or  not  I     A.    I  think  there  was  conidd- 

erable. 

Q.     Do  you  know   whether    subscription  s  were  solicited  in 

numei*ou8  quai^ters  with  bad  success  t  A.  I  so  understood  it    I  had 

nothing  to  do  in  soliciting  subscriptions. 

Q.     How  many  oars  were  first  put  oh  of  the  Natioital  oars  1    A. 

200. 

Q.     Now  I  will  ask  you  if  you  have  ascertained  by  examination 

what  has  been  the  effect,  usefulness  of  those  cars,  so  far  as  the  pubUc 

is  concerned  since  that  time  ?      A.      So  far  as  I  understand,  our 

people  along  our  line  are  veiy  much  better  satisfied  with  our  mode 

of  doing  business  now,  and  our  facilities  for  getting  freight  through 

between  the  East  and  West  than  they  were  before. 

Q.  How  long  does  it  take  you  to  bring  freight  from  Chicago 
to  Montpelier  by  this  new  line  1    A.    About  six  days. 

Q.  Whether  this  line  in  consequence  of  that  facility  has  be- 
come popular  throughout  most  of  New  England .'  A.  We  so  un- 
derstand it. 

Q.     What  has  been  the  effect  on  Western  business  over  this 

line  generally  besides  the  freight  that  is  brought  by  these  National 

cars,  that  is  Western  freight  that  comes  over  your  line  besides  the 

freight  that  these  cars  bring  t    A.     The  business  has  increased 

very  largely.     I  can  get  statistics  proving  that  the  earnings  of  the 

road  have  been  increased  $250,000  since  the  organization  of  this 

line. 

Q.     That  is  to  say,  in  consequence  of  the  organization  of  this 

line  there  was  added  to  the  business  of  the  road,  on  its  western 

busmess  $250,000  ?    A.    Yes. 

Q.  Now  I  will  ask  you  whether  that  business  after  deducting 
the  payments  which  were  made  to  the  Car  Company  was  beneficial 
to  the  road  ?    A.    We  so  consider  it,  sir. 

Q.  Whether  you  understand  that  a  large  amount  of  Western 
business  came  over  this  line  in  consequence  of  this  National  Car 
Company  that  was  not  brought  by  the  National  Cars  ?  A.  Some 
portion  of  it  was. 

Q.  That  is,  there  was  more  business  than  you  could  do  by  the 
National  Cars  ?  A.  Yes,  we  hadn't  National  Cars  sufficient  to 
transport  the  freight  that  was  offered. 
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Q.  Then  since  these  facilities  have  been  ofifered  to  the  pub- 
lic by  this  line  it/ has  increased  the  business  of  the  road,  as  you 
understand  ?    A.     Yes. 

Q.  Now,  I  want  to^ask  you  what  the  cost  of  these  National 
cars  was  ?     A.     $1,070,  I  think,  or  $1,050.     I  am  not  certain. 

Q.    What  is  the  cost  of  an  ordinary  freight  car  ?    A.     At  that 
time  about  $700  or  $750. 

Q.  So  that  here  was  an  increase  in  the  cost  of  the  pro^icrty 
of  about  one-third  over  an  ordinary  car  ?     A.     Yes,  sir. 

Q.  Why  did  they  cost  more  than  an  ordinary  cai*  1  A  On 
account  of  the  peculiar  construction  of  the  car,  being  adapted 
to  changing  the  gauge  from  narrow  to  broad. 

Q.  What  was  first  paid  by  the  Bailroad  Company  for  the  use 
of  these  cars  ?    A.     Three  cents  a  mile. 

Q.  By  whom  was  that  paid  ?  A.  Paid  by  the  several  roads 
on  the  line. 

Q.     All  the  roads  on  the  line  ?  A.     Yes,  nearly  all  of  them. 

Q.  Of  that  line  how  large  a  part  does  the  Vermont  Central 
and  Vermont  and  Canada  make  ?  A.  I  should  have  to  see  the 
figures  to  determine  that  fact. 

Q.  What  is  the  distance  from  Chicago  to  Boston  t  A.  About 
1100  miles,  a  little  over. 

Q.  What  is  the  length  of  the  Vermont  Central  and  Vermont 
and  Canada  Bailroad  ?    A.    By  that  line  it  is  163  miles. 

Q.  So  that  they  pay  about  one-seventh  ?  A.  One-eighth. 
From  White  River  Junction  to  St.  Johns  it  is  160  miles.  These 
cars  run  by  St.  Johns. 

Q.  So  that  these  lines  have  all  paid.  What  are  they  paying 
now  to  this  Car  Company  ?    A.  Two  cents. 

Q.  Do  you  think  that  is  a  reasonable  compensation  to  the 
Car  Company  for  the  use  of  these  cars  ?  A.  I  think  it  might  be  for 
the  runs. '  They  go  a  long  distance.  I  think  two  cents  might  do 
very  well.  The  cars  have  got  to  be  on  the  move  most  of  the 
time  in  order  to  make  them  pay.  On  a  shorter  line  I  don't  think 
it  is. 

Q.  What  is  the  average  life  of  one  of  these  National  Cars  in 
your  judgment?  A.  I  don  t  know.  The  National  Car,  I  don't 
think  it  would  live  more  than  six  or  seven  years. 
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Q.  by  Mr.  Davenport— Do  you  mean  the  truck  or  the  whole 

car  1     A.  The  whole  car. 

Q.  by  Mr.   Fifield — And  when  that  happens  your  investment 

collapses  f   A.  Nearly  so.     There  is  something  left  in  the  shape  of 

old  iron. 

Q.     Then  you  haVe  got  to  get  your  investment  back  in  extra 

dividends  in  the  meantime  ?  A.  Yes,  su*. 

Q.  What  have  been  the  dividends  paid  by  the  Company  1  A. 
Ten  and  twelve  per  cent,  I  think. 

B.  On  the  'amount  paid  in  ?  A.  Well,  that  is  on  the  fs^e  of 
the  stock  ;  I  think  about  70  per  cent 

Q.  About  70  per  cent  paid  in,  so  that  would  be  about  15  or  16 
per  cent,  on  the  money  paid  in.  Allowing  eight  per  cent  for  inter- 
est on  your  investment,  how  much  extra  dividend  have  you  got  to 
get  to  get  back  your  investment  in  seven  years  ?  Have  yon  com- 
puted it  ?  A.  I  haven't  made  the  computation.  I  intended  to  last 
night ;  but  my  attention  was  called  away. 

Q.  Haven't  you  got  to  get  twenty-five  per  cent  annually  ?  A, 
I  don't  think  we  can  support  them  at  less  than  twenty  five  percent. 

Q.  That  is  besides  the  eight  per  cent,  on  your  money  actually 
paid  in  you  have  got  to  have  extra  dividends  till  you  get  your  money 
back  so  as  to  make  it  equivalent  to  25  per  cent,  annually  ?  A.  In 
our  calculations  we  have  always  considered  that  we  have  got  to  get 
our  principal  back  out  of  it,  in  order  to  insure  it  as  an  investment. 

Q.  As  to  the  Vermont  Iron  and  Car  Company,  that  was  or- 
ganized, I  believe,  in  1870.  What  was  the  occasion  for  the  organi- 
zation of  that  Company,  putting  those  cars  upon  the  line  ?  A.  In 
order  to  have  better  facilities  for  moving  fi*eight. 

Q.  Any  particular  freight }  A.  Well,  it  was  organized  more 
especially  perhaps  for  lumber. 

Q.     Lumber  from  where  ?    A.  From  Ogdensburg  and  Ottawa 

Q.     Whether  the  cars  are  longer  than  ordinary  freight  cars  ?  A. 

Five  feet  !onger. 

Q.  Made  so  for  that  especial  trade  ?  A.  For  taking  two  six- 
teen foot  lengths  of  lumber. 

Q.  Do  you  use  them  for  any  other  purpose  ?  A.  We  do  oc- 
casionally, yes,  sir. 

Q.  How  much  tonnage  do  you  put  into  them  t  A.  It  averages 
about  12  or  13  tons.    I  should  call  the  average  12  tons. 


Q.  What  is  the  tonnage  of  an  ordinary  freight  car  1  A.  Ten 
tons. 

Q.  You  were  able  to  furnish  a  car  that  could  carry  12  or  13 
tons  instead  of  10  tons,  were  you  ?    A.     Yes,  sii\ 

Q.  And  the  object  was  to  furnish  cai's  that  could  transport 
lumber  from  Ogdensburg  to  Boston.  Your  cars  were  leased  to 
the  trustees  and  managers  of  the  Vermont  Centi*al  Road,  weren't 
tliey  1    A.     Yes,  sir. 

Q.  How  much  did  they  pay  a  mile  for  their  use  at  first  ?  A. 
Two  cents  and  a  half  to  start  with. 

Q.    How  much  do  they  pay  now  t    A.     Two  cents. 

Q.     Who  keeps  them  in  repair  ?    A.     The  Cai*  Company. 

Q.     Those  cai's  run  over  the  lower  roads,  do  they  ?    A.     Yes. 

Q.  Does  the  Central  get  pay  from  the  lower  roads  for  the  use 
of  these  cars  ?  A.  In  the  ordinary  mode  of  settling ;  monthly,  of 
course. 

Q.  What  arrangement  is  there  between  the  Central  Eoad  and 
the  lower  roads  in  respect  to  the  use  of  the  Central  cars  that  nm 
over  these  roads  ?  A.  By  the  Northern  Road  it  is  foiu^tenths  of 
a  cent  a  ton  a  mile. 

Q.  That  is,  you  get  fom*  cents  a  mile  ?  A.  If  there  are  ten 
tons  in  the  cai*. 

Q.  If  it  is  a  twelve  ton  car  it  must  be  five  cents,  four  cents, 
eight  mills,  supposing  it  is  loaded  both  ways  1  A.  That  is  one  way 
only.     If  it  is  loaded  both  ways  it  draws  eight. 

Q.  How  many  of  them  came  loaded  back  on  the  average  ? 
A.  I  don't  think  that  the  Vermont  Iron  and  Car  Company's  cars 
have  averaged  half  of  them  to  be  loaded  back.  I  think  the  Nation- 
al Cars  have  more  than  that. 

Q.  Well  taking  the  payment  that  you  get  from  the  lower 
roads  for  the  use  of  these  cars,  whether  it  exceeds  or  is  less  than 
two  cents  and  a  half  per  mile  ?  A.  It  is  less  than  two  cents  and 
a  half. 

Q.  The  amount  you  get  from  these  other  roads,  I  say^  does  it 
exceed  two  cents  and  a  half  a  mile  ?    A.     It  exceeds  it. 

Q.  Does  the  Vermont  Central  in  fact  make  money  out  of 
these  cars  when  they  run  on  the  lower  roads,  as  a  matter  of  fact  ? 
A.     Yes,  sir. 
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Q.  How  mtich  do  yon  make  out  of  it  ?  A.  I  am  making 
Bome  calculations.  I  find  the  difference  from  the  Vermont  Iron 
and  Car  Company  is  not  very  large,  some  $800  or  $900  a  year. 

Q.  (By  Mr.  Davenport.)  What  is?  A.  The  amount  we 
received  from  the  lower  roads  for  car  service  upon  those  roads 
exceeds  the  amount  the  Vermont  Central  pays  the  Car  Company  by 
some  $800  or  $900  a  year  in  some  instances. 

Q.  You  mean  that  during  the  whole  of  the  year  you  got  some 
$800  or  $900 1    A.     That  was  twelve  months,  yes,  sir. 

Q.  By  Mr.  Fifield — ^Was  that  computation  made  at  the  rate 
of  two  and  a  half  cents  a  mile  ?    A.     Yes,  sir. 

Q.  And  at  two  cents  a  mile  you  will  make  a  good  deal  more  ? 
A.     Yes,  sir. 

Q.  This  rate  that  you  get  from  the  lower  roads  is  by  perma- 
nent contract,  isn't  it  ?  A.  Yes.  On  the  other  line  the  rate  is  a 
little  different.    On  the  Cheshire  road  it  is  forty-five  one  hundredths. 

Q.  Suppose  your  cars  n\u  over  the  Connecticut  River  or 
over  the  Passumpsic,  do  those  roads  allow  you  for  car  service  1  A. 
They  do. 

Q.     The  Northern  Eoad  allows  you  by  the  ton  t     A.     Yes,  8ii\ 

Q.  Is  there  any  road  that  allows  you  by  the  mile  ?  A.  Yes, 
sir. 

Q.  What  roads  ?  A.  The  Connecticut  River,  Hai*tford  and 
New  Haven,  Passumpsic. 

Q.  What  do  they  allow  you  ?  A.  Two  cents  and  a  half  up 
to  the  present  time. 

Q.  That  is,  these  roads  allow  you  two  cents  and  a  half  per 
mile  for  these  very  cars  for  which  you  were  paying  only  two 
cents  ?    A.    Yes. 

Q.  Did  you  need  the  cars  at  all  ?  A.  Vermont  Iron  and 
Car  Company's  cars  ?    Yes,  sir. 

Q.  You  did  need  them  ?  A.  Yes,  and  need  as  many  more 
now% 

Q.  Have  you  got  any  money  to  buy  them  with  ?  A.  Not  tliat 
I  know  of. 

Q.  At  the  time  these  ears  were  built,  was  the  Vermont  Cen- 
tral management  without  the  means  of  building  any  f  A.  So  in- 
formed ;  repeatedly  so. 
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Q.  I  want  to  know  if  these  Vermont  Iron  and  Car  Company's 
cars  have  ever  been  used  to  the  prejudice  of  the  cars  owned  by  the 
Central  Kaibroad  to  your  knowledge  ?  A.  Never  to  my  knowledge 
except  in  one  instance  I  learned  of  last  evening ;  no  other  that  I 
have  any  knowledge  of. 

Q  What  have  been  the  directions  of  the  management  in  that 
respect  ?    A.     To  take  our  own  cars  so  far  as  it  was  possible. 

Q.  To  take  those  owned  by  the  railroad  in  prefarence  to  the 
cars  of  this  Company  ?     A.  Yes,  sir. 

Q.  You  say  you  have  never  known  of  any  preference  having 
been  shown  to  the  Car  Company  till  last  evening  t  A.  Never  till 
last  evening. 

Q.  What  was  that?  A.  It  is  a  case  that  occurred  at  Montpe- 
lier.  I  was  told  that  the  agent  there  had  said  to  one  of  his  subor- 
dinates that  he  must  load  a  Vermont  Iron  and  Car  Company  car 
which  he  had  there  in  preference  to  the  others. 

Q.     Is  that  the  only  instance  you  know  of  ?    A.  Yes,  sir. 

Q.    You  are  a  director  in  this  Company  ?  A.  I  am. 

Q.     And  a  stockholder?    A.     I  am. 

Q.     How  much  do  you  own  ?    A.     Seven  shares. 

Q.    Didn't  you  own  more  than  that  once  ?    A.    Yes. 

Q.     How  much  ?    A.     I  think  I  have  owned  120. 

Q.     You  have  sold  it  ?     A.     I  have. 

Q.     What  did  you  sell  it  for  1    A.    Didn't  want  it. 

Q.     Very  good  reason.    A.     Because  I  could  do  better. 

Q.  (By  IVfr.  Davenport).  Did  you  sell  it  before  or  since  last 
October  ?    A.  I  sold  some  prior ;  some  since. 

Q  You  testified  that  you  .had  120  shares  last  October  ?  A. 
I  believe  I  had. 

Q  How  came  you  to  sell  since  ?  A.  I  thought  it  was  for 
my  interest  to  sell  it.  I  thought  I  could  do  better  for  the  money 
as  an  investment. 

Q.  (By  Mr.  Fifield).  How  much  do  you  own  in  the  Nation- 
al ?    A.     Two  shares. 

Q.     Did  you  own  more  than  that  once  ?    A.     Yes,  sir,  I  owned 

50  shares,  I  guess — ^I  don't  know — I  owned  62  at  one  time,  I  think 

I  did.    I  owned  last  October  42. 

Q.     When  did  you  sell  that  ?    A.    I  sold  that  since  then. 

21 
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Q.    Didn^t  you  sell  your  National  Car  Stock  two  years  ago  T 
A.     I  sold  some  two  years  ago. 

Q.  How  came  you  to  sell  this  National  Car  Stock  ?  A-  Well 
for  the  same  reason.     I  thought  I  could  do  better. 

Q.  You  said  you  was  director  and  member  of  the  executive  com- 
mittee in  both  companies.  Have  you  any  correction  to  make  f 
A.  I  made  a  mistake  in  regard  to  the  salary.  In  one  of  the  com- 
panies it  is  $100  less  than  I  tliought. 

Q.     By  Mr.  Bailey— Instead  of  $433  it  is  $333  ?    A.     Yes,  sir. 

Q.  These  cars  belonging  to  the  National  Car  Company  were 
all  built  away  from  here,  were  they  not  ?    A.     Yes,  sir. 

Q.  And  the  Vermont  Iron  and  Car  Company's  cars  were 
built  here  ?    A.     Yes,  sir. 

Q.  Do  you  know  whether  estimates  were  made  in  regard  to 
these  cars?'   A.     They  were. 

Q.     By  whom  ?    A.    By  Mr.  Sessions. 

Q.  What  were  the  instructions  of  the  managers  to  Mr.  Ses- 
sions in  that  respect  ? 

Q.  By  Mr.  Davenport — ^Did  you  give  the  instructions  your- 
self ?    A.     I  had  more  or  less  to  do  with  it  all  the  way  through. 

Q.  Were  you  present  when  the  instructions  were  given  t  A. 
I  think  I  was.  I  think  I  heard  Mr.  Merrill  in  one  or  two  instances 
tell  Mr.  Sessions  that  he  should  cover  everything. 

Q.  By  Mr.  Fifield — So  as  to  keep  the  Central  Boad  per- 
fectly good  ?  A.  Yes,  sir,  in  one  instance  I  think  he  said  he  must 
make  the  estimate  sufficient  to  cover  power,  shop  rent,  &c.  I 
asked  him  if  he  thought  it  was  fair  to  charge  a  profit  after  covering 
those  things.  He  said  if  we  had  got  to  pay  a  profit  we  might  as 
well  pay  it  to  the  Vermont  C^itral  as  to  an  outsider. 

Q.  I  wish  to  ask  you  a  general  question.  Do  you  know  of  any 
fraud  practised  by  these  companies  upon  these  managers  or  upon 
the  public  or  the  Legislature  or  anybody  else  since  their  existence  t 
A.    I  never  have,  sir. 

Q.  You  don't  know  of  any  peculation  intended  by  these  com- 
panies, or  any  of  their  managers,  towards  the  management  of  the 
Central  road,  or  anybody  else  ?    A.  No  sir. 

Q.  by  Mr.  Underwood — ^Perhaps  the  Committee  may  not  have 
understood  what  you  said  in  regard  to  the  rate  paid  the  Vermont 


ON  VT.  CENTRAL  RAILBOAD.  163 

Centaral  by  the  Cheshire  road.  You  testified  that  on  the  Cheshire 
the  Central  management  receive  four  mills  and  a  half  per  ton  per 
mile ;  while  it  is  four  mills  over  the  Northern  road.  What  do  you 
say  about  that  ?  A.  The  Cheshire  line — the  line  to  Boston  by 
way  of  Cheshire  road — ^pay  at  the  rate  of  four  and  a  half  mills  per 
ton  a  mile  for  service,  while  the  Northern  road  pays  four 
mills.  And  here  I  might  say  that  that  four  mills  was  a  matter  of 
compromise  between  the  Vermont  Central  and  the  lower  roads,  and 
is  not  the  ordinary  tonnage  rate.  The  ordinary  tonnage  rate  is  four 
and  a  half  mills. 

Q.  Have  you  made  a  computation,  a  comparative  one,  as  to 
what  you  have  paid  other  roads  for  the  use  of  their  cars  for  doing 
the  same  service  that  was  done  by  the  National  Cars  ?  A.  Yes» 
sir. 

Q.  How  much  have  you  paid  other  roads  for  the  Ame  service 
for  which  you  have  paid  the  National  Car  Company,  during  the 
year,  and  what  year  was  it  ?  A.  [Looking  at  a  memorandum]. 
The  National  Car  Company  earned  for  the  Vermont  Central  Road 
in  tonnage  carried  tor  them,  or  they  would  have  paid  it  to  the  cars 
of  any  other  road  in  the  line  in  the  year  1872,  ending  Dec  31, 
$62,923,84.  At  two  cents  and  a  half  a  mile  they  did  actually  pay 
that  car  company  $52,648.89 ;  making  $10,275,95  gain  to  the  Ver- 
mont Central. 

Q.  In  consequence  of  using  the  National  Cars  t  A.  Over  those 
of  any  other  roads  in  the  line. 

Q.  (By  Mr.  Fifield) — If  you  have  got  any  other  computations, 
you  may  state  what  they  are.    A.    Relative  to  the  National  ? 

Q.  Yes.  A.  Relative  to  the  business  that  came  by  that  line- 
that  came  in  these  cars,  it  was  worth  to  our  road — $180,128.43 ; 
and  there  was  incident  to  that,  but  brought  on  other  cars  for  want 
of  National  cars,  $250,278.14.  TUe  net  profit  from  these  cars 
after  taking  car  service,  $52,648.88,  was  $127,499.54. 

Q.  (By  Mr.  Davenport). — ^Have  you  got  anything  giving  the 
net  receipts  1  A.  The  net  receipts  are  one  and  nineteen  hundredths 
cents  per  ton  a  mile,  while  the  Michigan  Central  last  year  were 
only  one  and  twelve  hundredths  cents  for  the  same  class  of  freights. 

Q.  (By  Mr.  Fifield).  Are  any  of  these  cars  run  on  any  other 
road  now  1    A.    There  are  41  of  them,  I  think. 
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Q.  What  are  they  paying  your  company  for  them  ?  A.  Pay- 
ing one  dollar  a  day. 

Q.  Whether  that  exceeds  or  is  less  than  the  two  cents  a  mile 
that  they  get  from  the  Central  Boad  ?     A.     Exceeds. 

Q.  How  much  does  it  amount  to  per  m^e  upon  an  average  ? 
A.     Well,  I  haven't  made  any  computation. 

Q.  Now,  they  say  that  tliis  is  an  anomalous  institution,  this 
car  company.  Are  there  not  other  car  companies,  or  individuals  in 
the  United  States  that  lease  rolling  stock  to  roads  ?  A.  There  are, 
I  believe. 

Q,  What  are  they  ?  A.  Tlie  Atlantic  and  Great  Western 
have  a  car  company  organized  on  about  the  same  plan  that  ours  is. 

Q.  The  cars  run  over  their  own  road  ?  A.  Yes,  it  is  the 
United  States  Boiling  Stock  Company,  I  think  the  name  is. 

Q.     lipu  say  they  lease  cars  to  that  road  ?    A.      Yes,  sir. 

Q.    Do  they  to  other  roads  ?    A.    Yes,  sir. 

Q.  What  is  the  rate  that  they  charge  for  the  use  of  freight 
cai*8 1  A.  They  charge  75  cents  and  keep  the  cars  in  repair,  I 
think. 

Q.     Seventy-five  cents  per  day  ?    A.    Yes. 

Q.  And  keep  the  cars  in  repair.  What  kind  of  freight-cars  ? 
A.  I  am  not  prepared  to  say.  I  liave  had  some  correspondence 
with  them. 

Q.  .  Whether  they  lease  the  rolling  stock  to  the  Maine  Central 
road  ?    I  am  not  aware  of  it. 

Q.  Do  you  know  of  any  other  roads  besides  the  Atlantic  and 
Great  Western  that  they  lease  to  ?  A.  I  understand  that  there  are 
two  or  three  car  companies  organized  on  the  Pennsylvania  Central. 

Q.  Do  you  know  whether  thei-e  are  any  on  the  Grand  Trunk  ? 
A.  The  Grand  Trunk  have  got  two  companies  certain,  I  don't 
know  but  more. 

Q.  So  it  is  not  such  an  anomalous  institution  ?  A.  It  is 
becoming  very  common. 

Q.  Is  it  practicable  for  the  Vermont  Central  Railroad  to  own 
cars  and  run  iJiem  clear  through  to  the  Western  coitntry?  Is  it 
as  practicable  as  it  is  to  do  it  by  a;  separate  company!  A.  I  don't 
think  it  is. 
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Q.  Explain  why  ?  A.  Well,  we  don't  get  attended  to  usually 
as  ears  that  are  owned  by  a  car  company.  The  caa*  companies  Lave 
a  vigilant  man  looking  after  things.  And  they  contrive  it  perliaps 
when  a  railroad  cannot.  That  is  the  reason  of  that  I  can't  tell 
you  why. 

Q.     There  is  one  question   I   omitted  to  ask  you.     You    say 

that  this  United  States  Boiling  Stock  Company  charge's  75  cents  a 

day.    Is  that  charge  for  all  kinds  of  freight  cars,   or  only   for  box 

cars  ?    A.    I  am  not  certain  about  that.  ' 

Q.    What  does  that  amount  to  as  a  rule  per  mile  ?  A.    I   haven't 

made  any  computation  to  see. 

Q.     What  is  your  opinion  1    A.     Well,  I  should  think  75  cdnts 

would  be  a  good  fair  rate.     I  would  rather  have  it  than  to  have  two 

cents. 

Q.    Whether  there  has  been  a  line  from  Ogdensburg  to  Boston 

called    the  Merchants  Dispatch  line    for  a  good  many  years  ?     A 
Yes,  sir. 

Q.  Do  you  know  whether  the  roads  below  White  Biver  Junc- 
tion have  furnished  their  quota  of  cars  to  do  that  business  ?    A. 

They  have  not. 

Q.     The  consequence  was  that  if  you  did  the  business  you  had 

got  to  furnish  your  own  cars  ?    A.     Yes. 

Q.  Do  you  know  whether  they  prefer  to  pay  car  service  four 
mills  per  ton  per  mile  rather  than  to  furnish  their  quota  of  cars  ? 
A.  1  don't  know  that  I  know  they  have  not  been  able  to  give  us 
the  cars,  and  their  invariable  reply  to  me  is,  '^It  is  your  business 
to  furnish  the  cars.    You  are  the  producers." 

Q.  Whether  you  have  been  present  at  a  consultation  with  the 
managers  of  the  line  when  the  lower  roads  have  refused  to  furnish 
their  quota  ?     A.  I  have. 

Q.  And  the  consequence  was  that  you  couldn't  do  your  busi- 
ness unless  you  furnished  your  own  cars  ?    A.     Yes,  sir. 

Q.    And  you  hadn't  got  any  money  for  the  cars  ?     A.     I  so 

understand. 

Q.    And  therefore  you  have  got  to  have  Oar  Companies  or 

lose  the  business  ?    A.    Yes,  sir. 

Q.     They  are  willing  to  pay  for  car  service  ?    A.     Yes,  sir. 

Q.  That  is  a  twenty  year  contract  which  your  road  has  witli 
the  Northern  road  ?    A.     Yes,  sir. 
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Q.  And  the  rate  they  pay  you  exceeds  this  two  cents  and  a 
half  a  mile.  Are  these  cars  adapted  to  the  carrage  of  hay  ?  A. 
They  are. 

Q.  Was  there  an  offer  by  shippers  to  put  on  hay  cars  at  their 
own  expense,  prior  to  these  Vermont  Iron  and  Car  Company's  cai's 
being  put  on  ?    A.     There  was. 

Q.  And  instead  of  doing  that  you  put  on  these  cars  ?  A. 
Yes,  sir.  There  were  individuals  putting  on  cars  and  making  ap- 
pUcations  quite  often  to  put  on  cars  for  their  own  business,  and  we 
had  some  cars  in  that  way.  They  were  exceedingly  troublesome  to 
us.  Questions  about  repairs  and  damage  becoming  a  very  trouble- 
some  question. 

Q.  Didn't  Mr.  Laugdon  have  some  com  and  wheat  cars  once  ? 
Could  you  have  retained  this  wheat  business  if  it  hadn't  been  for 
these  cars  ?    A.     Couldn't,  sir. 

Q  How  extensive  is  this  wheat  business  ?  A.  It  has  be- 
come very  large.  It  is  the  largest  business  we  do  with  the  excep* 
tion  of  the  lumber  business  at  the  present  time.  All  been  worked 
up  within  the  last  two  or  three  years. 

Q.  You  now  need  500  more  cars  ?  A.  Yes,  in  order  to  do 
our  business  in  the  busy  season  of  the  year. 

Q.  Before  the  organization  of  these  Gar  Companies  were  you 
troubled  with  the  detention  of  your  cars  on  the  lower  roads,  so  that 
a  great  deal  of  time  was  lost  in  that  way  ?  A.  We  have  always 
been  troubled ;  and  I  think  the  average  is  15  or  20  days  below  White 
Biver  Junction  ;  probably  average  10  days  unnecessary  lost  time. 

Q.  Do  these  companies  have  a  superintendent  to  look  after 
their  cars  ?    A.     They  do. 

Q     At  their  own  expense  ?    A.     Yes,  sir. 

Q.  So  that  you  don't  suffer  so  much  in  that  way  as  formerly  ? 
A.     Lose  very  badly  notwithstanding. 

RE-DmSCT  EXAMINATION. 

Q.  (By  Mr.  Davenport).  Could  the  Vermont  Central  Rail- 
road have  spared  one  of  its  employes  to  go  down  and  look  after 
its  cars  ?  A.  We  have  got  two  men  constantly  looking  after  cars 
for  the  Vermont  Central 

Q.  Are  these  two  men  as  effectual  as  the  one  man  which  the  Car 
Companies  keep  looking  after  oars  ?    A.    They  are  vigilant. 


ON  VT.  CENTRAL  RAILBOAD.  167 

Q.    Are  they  as  effectual  ?    A.     I  don't  think  they  are. 

Q.  You  say  they  are  detained  on  an  average  two  days,  your 
Vermont  Central  Gars  f    A.     Yes,  sir. 

Q.     How  long  do  the  Vermont  Iron  and  Car  Company's  cars 

average  to  be  •detained  t    A.     I  have  made  no  calculations  about 

that  line. 

Q.     Can  you  give  the  Committee  any  reason  why  the  employes 

of  the  Vermont  Central  road  are  not  as  successful  in  doing  their 
work  as  the  employes  of  the  Vermont  Iron  and  Car  Company  ? 
A.  We  find  it  a  great  deal  more  difficult  to  carry  out  the  rule  rela- 
tive to  demurrage  and  detention  than  a  Car  Company  would.  The 
agents  of  the  Car  Companies — the  men  who  have  control  of  those 
companies  insist  upon  collecting  demurrage  and  make  a  specialty 
of  it.  While  the  agent  of  our  Company  doesn't  feel  at  liberty  to 
do  it.  He  goes  and  sees  the  managers,  and  the  management  very 
likely  tells  him  that  it  doesn't  propose  to  take  up  his  quarrels. 

Q.  Why  doesn't  he  feel  at  Uberty  to  do  it  ?  A.  WeU,  he 
doesn't  feel  like  bringing  a  suit  against  a  man  for  detaining  a  cai* 
upon  another  road,  when  he  hasn't  any  claims  upon  that  road. 

Q.  Why  shouldn't  he  feel  just  as  much  at  liberty  as  the  agent 
of  the  Vermont  Iron  and  Car  Company  ?  A.  In  the  first  place  he 
hasn't  the  authority  to  do  it. 

Q.  And  it  can't  be  delegated  to  him  t  A.  Well,  the  road  for 
which  he  is  interested  wouldn't  permit  him  to  do  it  That  is  the 
only  reason^  I  can  give  for  it 

Q.  You  say  that  the  only  instance  you  have  known  of  any 
mismanagement,  or  of  any  preference  being  exhibited  to  the  Ver- 
mont Iron  and  Car  Company's  cars  is  by  the  Montpelier  agent  ?  A. 

Yes,  sir. 

Q.    And  is  he  one  of  the  stockholders  of  the  Car  Company  ? 

A.     He  is,  yes,  sir. 

Q.  How  long  has  he  been  in  the  employ  of  the  Vermont  Cen- 
tral Railroad  Company  ?     A.     Sixteen  years,  I  think. 

Q.    Nearly  all  of  the  sales  of  your  stock  have  been  since  last 

October,  haven't  they  ?   .A.    Yes,  sir.    At  least  to  a  considerable 

extent  since  last  October. 

Q.    You  knew  that  the  connection  of   these  roads  with  the 

Vermont  Iron  and  Car  Company  was  one  of  the  subjects  to  be  in- 
vestigated by  this  Committee,  did  you  not  ?    A.  I  did,  sir. 
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Q.  You  knew  also  that  complaint  was  made  by  the  security- 
holders about  the  prices  paid  per  mile,  didn't  you  ?  A.  I  think  I 
knew  the  car  companies  were  questioned  generally,  I  don't  remem- 
ber as  I  understood  fully. 

Q.  You  didn't  understand  that  the  Governor  in  his  Horticul- 
tural Hall  report  said  that  there  were  complaints  made  against  the 
management  in  connection  with  these  car  companies  1  A.  Read 
his  report  over  hastily.     Have  forgotton  now. 

Q.  You  knew  there  was  objection  among  the  security-holders 
to  the  price  which  the  car  companies  were  receiving,  didn't  you  ? 
A.     I  think  I  so  understood  it,  sir. 

Q.  You  have  testified  that  the  price  per  mile  has  been  reduced 
to  two  cents  t    A.     Yes,  sir. 

Q.  When  was  that  reduction  made  1  A.  The  first  of  Janu- 
ary last 

Q.    And  since  the  investigation  was  ordered.    Now,  sir,  what 

did  yt)u  get  for  the  stock  which  you  owned  in  the  Vermont  Iron 
and  Car  Company  ?    A.     I  sold  it  for  a  variety  of  prices. 

Q.  What  did  you  get,  sir  ?  A.  Well,  if  I  am  obliged  to 
answer  the  question,  I  will  answer  it. 

[Ojected  to  ;  ruled  out.] 

Q.  Mr.  Hobart,  when  did  you  first  begin  to  sell  the  stock 
which  you  owned  in  the  Vermont  Iron  and  Car  Company  ?  A.  I 
think  I  sold  35  shares  sometime  in  the  winter. 

Q.     Sometime  during  the  past  winter  ?    A.     Yes,  sir. 

Q.     To  whom  did  you  sell  them  ?    A.     I   sold  that  to  Mr. 

Maxwell. 

'  Q.     Of  what  place  ?    A.     Of  Appleton,  Wisconsin. 

Q.  Is  he  now  within  the  reach  of  process?  A.  He  is  at  Ap- 
pleton, I  think,  sir. 

R.    'Whom  did  you  sell  your  next  batch  to  ?    A.     To  Mr. 

Howe. 

Q.     What  Howe  ?    A.     Of  Randolph,   Massachusetts,   W.   J. 

Howe. 

Q.    When  did  you  sell  that?    A.     I  sold  that  a  month  ago,  I 

giiess,  or  less. 

Q.    You  say  in  your  dii*ect  examination  tliat  the  reason  the 

Vermont  Iron  and  Car  Company  was  organized,  was  becnuse  there 

was  a  necessity  for  cars  ?    A.     Yes,  sir. 
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Q.  And  that  a  neceAsity  now  exists  of  having  as  many  more  1 
A.     I  think  so,  sir. 

Q.  I  understood  you  also  to  say  that  the  occasion  of  the 
National  Car  Company  being  organized  was  that  necessity  existed 
for  oars  to  do  the  thi*ough  business.  Did  the  necessity  for  more 
cars  first  manifest  itself  in  1869 1    A.    No,  sir. 

Q.  Had  the  Vermont  Central  Railroad  management  up  to  that 
time  been  able  to  pay  its  dividends  and  its  rents  ?  A.  I  think  they 
had. 

Q.  There  was  no  trouble  with  its  credit  up  to  that  time,  was 
there  ?  A.  I  think  not  latterly.  I  am  not  much  of  a  financier ; 
don't  know  much  about  finances 

Q.  Do  you  know  anything  about  how  much  the  liabilities  of 
the  Vermont  Central  management  had  attaiued  to  in  1869  ?  A.  No, 
sir. 

Q.  Do  you  know  that  the  major  part  of  the  increased  indebt^ 
edness  of  this  management  has  accrued  since  yon  began  to  use  these 
National  cars  ?    A.     No,  sii*. 

Q.    Don't  know  that  1    A.    No,  sir. 

Q.  To  what  cause  do  you  attiibute  the  present  financial  em 
barrassment  of  the  company. 

[Objected  to ;  admitted.] 

Q.  (Repeated).  A.  I  have  no  knowledge  of  it,  sir.  My 
business  is  freight  business.     I  am  not  acquainted  with  finance. 

Q.     you  do  know  about  the  freight  business  ?    A.     I  do,  sir. 

Q.  You  have  testified  about  the  Connecticut  River  and  Pas- 
sumpsic  Road  paying  your  road  twb  cents  and  a  half  a  mile  for  car 
service  ?    A.    Yes,  sir. 

Q.  Did  you  not  have  notice  prior  to  the  first  of  April  that 
from  and  after  the  first  of  April  those  roads  would  not  pay  you  to 
exceed  two  cents  a  mile  ?  A.  Had  verbal  notice  from  Mr.  Harris 
during  the  hearing  at  the  Court  House  that  he  wasn't  going  to  pay 
but  two  cents  hereafter.    I  told  him  I  wouldn't  accept  notice  so. 

Q.  Do  you  know  whether  the  management  have  received  no- 
tice? A.  I  was  told  by  Mr.  Merrill  that  he  had  received  such  a 
notice. 

Q.  And  you  had  had  verbal  notice  t  A.  I  had  received  notice 
from  Mr.  Harris. 

22 
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Q.  Mr.  Hobart  I  understood  yon  to  say  that  yon  got  $800  or 
$900  more  for  the  use  of  the  Vermont  Iron  and  Car  Company  8 
Cars  during  the  year  1872  from  other  roads  over  which  they  run 
than  it  cost  you  to  pay  the  cars  for  their  services!    A.    Yes,  sir. 

Q.  Now,  do  you  mean  by  that  that  you  have  charged  other 
roads  more  than  two  cents  and  a  half  a  mile  ?  Is  that  your  mean- 
ing ?  A.  Yes,  sir.  The  tonnage  in  these  oars  yielded  to  the  ix)ad 
that  amount  more  than  the  Vermont  Central  paid  the  Vermont 
Iron  and  Car  Com^nany  at  two  cents  and  a  half  a  mile  for  the  same 
service. 

Q.  Ha've  you  got  any  calculations  for  any  other  year  to  show 
what  the  result  would  have  been  ?  A.  I  have  made  some  calcula- 
tions. 

Q.    You  gave  one  for  the  year  1872  ?    A.     Yes,  sir. 

Q.  Have  you  got  any  for  the  year  1871  ?  A.  I  don't  think 
1  have,  sir. 

Q.  Have  yon  for  1870,  of  the  National  Car  Company  1  A. 
No,  sir. 

Q.  Do  you  not  know  that  it  is  true  in  repeated  instances  that 
the  amount  received  by  the  railroad  company — and  I  now  call  your 
attention  particularly  to  the  Cheshire  Boad, — ^the  amount  of  tolls 
which  they  received  for  transportation  of  freight  did  not  equal  the 
amount  which  they  had  to  pay  for  car  service  ?  A.  I  liave  been 
told  by  the  Cheshire  Boad  that  in  some  instances  the  freight  coming 
by  another  line,  the  Crystal  which  runs  on  the  Rensselaer  and  Sara- 
toga Road,  that  they  didn't  get  anything  out  of  it  to  pay  the  car 
service  in  one  or  two  instances. 

Q.  Have  you  been  told  that  the  cars  coming  over  the  Ver- 
mont Central  Road,  that  the  freight  earned  on  the  Cheshire  road 
was  frequently  insufficient  to  pay  the  car  service  ?    A.   'Have  not. 

Q.  You  say  that  this  road  has  no  means  to  build  cars  with  ? 
A.     I  have  been  told  so.  sir. 

Q.     Has  it  got  shops?    A.     Yes,  sir. 

Q.     Has  it  got  mechanics  in  its  employ  ?    A.     Yes,  sir. 

Q.     Has  it  got  lumber  and  other  materials  ?    A.  They  have  it. 

Q.  They  have  got  the  materials  for  building  cars  by  contract 
for  the  Vermont  Iron  and  Car  Company,  haven't  they  t  A.  They 
can  go  on  and  build  cars  at  a  profit,  as  they  did  those. 
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Q.  Now,  Mr.  Hobart,  suppose  that  the  Yermont  Central 
management  was  able  to  own  Its  own  cars,  had  the  means  of  getting 
them,  would  it  be  judicious  for  them  to  manufactui-e  750  cars  like 
those  which  the  Vermont  Ii'on  and  Car  Company  have?  A.  I 
think  it  would. 

Q.     Is  there  any  doubt  about  it  t    A.     I  think  not. 

Q.  If  the  Vermont  Central  was  a  solvent  corporation  with  the 
means  to  furnish  its  own  cars,  you  would  deem  it  advisable  to  have 
them  fiunish  them  ?     A.    I  think  so,  sii\ 

Q.  Rather  than  to  pay  three  cents  a  mile  or  two  cents  and  a 
half  a  mile ;  am  I  right  about  it  ?  A.  I  think  it  is  better  that  they 
should  own  their  own  cars. 

Q.  Why  is  it  better  that  they  should  own  theii*  own  cars  ? 
A.  Well,  I  think  that  if  they  are  properly  managed  they  can  be 
made  to  yield  a  profit  on  the  service. 

Q.  It  is  for  the  advantage  of  any  raikoad  company  to  own  its 
own  cars,  isn't  it?    A.     I  think  so. 

Mb.  Undxbwood. — Those  lower  roads  don't  think  so. 

Q.  You  say  you  are  familiar  with  .the  White,  Bed  and  Blue 
Lines  ?    A.    I  say  I  know  of  such  organizations. 

Q.  Do  you  know  that  the  cars  of  these  lines  are  all  owned  by 
the  corporations  over  whose  roads  those  cars  run  f  A.  I  am  told 
that  they  are  put  on  by  each  road  on  the  line  putting  on  a  certain 
number  of  cars, — ^I  think  in  proportion  to  their  mileage. 

Q.  And  they  are  managed  by  an  agent  or  agents  employed  by 
the  lines  ?    A.     I  have  so  understood  it. 

Q.  Do  you  n^t  know  that  these  Bed,  Wliite  and  Blue  Lines 
only  charge  to  other  roads,  or  receive  from  other  roads  a  cent  and  a 
half  per  mile  for  car  service  t    A.     I  so  understand  it. 

Q.  Do  you  not  also  know  that  on  the  Western  roads  one  cent 
per  mile  is  deemed  to  be  ample  compensation  for  car  service  f 
A.     I  don't  know,  sir. 

Q.     You  don't  know  ?    A.    No,  sir. 

Q.  Have  you  read  the  reports  of  tlie  railroads  in  the  Western 
States,  the  long  lines  ?     A.     I  don't  think  I  have,  I  haven't  time. 

Q.  You  have  no  time  to  investigate  this  subject?  A.  I 
haven't  investigated  it  to  any  extent,  my  time  is  very  much  oc- 
cupied. 
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Q.  Now  you  8ay  that  the  want  of  such  freighting  facihtieR  aft 
were  furnished  by  the  Red,  White  and  Bhie  Lines  affected  yoiir 
Slimmer  business  ?    A.     Yes,  sir. 

Q.  But  you  had  all  the  biisinesH  necessary  to  do  and  pay  your 
security  holders,  didn't  you  ?  A.  We  were  not  able  to  supply  the 
demand  for  cars. 

Q.  Previous  to  1869  all  these  extensive  repair  shops  were 
built,  were  they  not  ?    A.     They  were  built  previous  to  1869. 

Q.     All  of  these  shops  were  built,  and  the  Vermont  and  Canada 

extension  was  built  previous  to  1869,  wasn^t  it  f  A.  About  that  time, 

I  think. 

Q.     The  depot  at  White  River  Junction  was  built  previous  to 

that  time  ?    A.    I  should  say  so. 

Q.  And  the  depot  at  Burlington  was  built  previous  to  that  ? 
A.     I  should  think  it  was. 

Q.  The  Montreal  and  Vermont  Junction  line  was  built  pre- 
viously, wasn't  it  ?    A.     I  think  so. 

Q.  There  was  money  enough  earned  by  this  Vermont  Central 
management  to  make  all  these  improvements,  pay  dividends  to  the 
stockholders,  and  keep  the  road  on  a  good  paying  basis  f  A.  I 
am  not  able  to  answer  that  question. 

Q.  Don't  you  know  it  was  on  a  good  paying  basis  ?  A.  I  know 
our  credit  was  good,  and  I  suppose  we  paid  our  bills. 

Q.  Is  your  credit  good  now,  or  don't  you  know  1  A.  Well, 
I  guess  it  is  getting  pretty  good,  better  than  it  was. 

Q.  (By  Mr.  Pitkin).  I  am  requested  to  ask  you  if  the  Com* 
pany  had  borrowed  money  to  borrow  money  to  make  these  improve* 
ments,  which  is  owed  for  at  the  present  time  ?  A.  I  don't  know, 
sir.    I  have  nothing  to  do  with  finances  ;  know  nothing  about  it 

RE-CROSS    EXABnXATION'. 

Q.  (By  Mr.  Fifield).  He  says  the  Red,  White  and  Blue  Lines, 
charge  a  cent  and  a  half  a  mile?    A.    Yes. 

Q.  They  are  owned  by  these  corporations  forming  a  connect- 
ing line  through  to  the  West  1    A.     Yes,  I  understand  it  so. 

Q.  Who  makes  the  repairs  on  these  cars,  the  car  companies 
or  the  roads  on  which  they  run  ?  A.  I  understand  the  roads  make 
them. 

Mr.  Davenport.— The  owners  of  the  cars  make  them. 

The  Witness. — ^The  roads  on  the  whole  line  make  them. 
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JOSEPH   H.    BRAINERD. 

[Oath  omitted  by  consent  of  parties.] 

Q.  (By  Mr.  Davenport).  Have  yon  been  the  County  Clerk  of 
Franklin  County  ?  A.  I  was  County  Clerk  for  38  years  and  some 
months. 

Q.  When  did  you  cease  to  be  clerk  ?  A.  I  ceased  to  be 
clerk  the  last  of  August  last 

Q.  Has  it  been  your  business  to  record  the  Chancery  decrees 
tuid  orders  connected  with  this  Vermont  Central  and  Yeimont  and 
Canada  litigation  ?     A.     Yes,  sir,  it  has  been. 

Q.  I  notice  that  the  first  thing  recorded  is  the  decree  made 
in  1864,  isn't  it  ?     A.     Yes,  the  decree  of  1864, 1  think. 

Q.  I  see  by  the  record  tliat  the  final  decree  of  the  Supreme 
Coiui; — the  mandate  was  issued  in  1861,  and  the  decree  di-awn  up 
the  fii-st  term  afterwards  ?  A.  Yes,  that  is  the  regular  orderly 
way. 

Q.  I  notice  on  the  records  it  isn't  recorded  for  a  good  while 
afterwards  f    A.     Want  I  should  tell  you  why? 

Q.  I  was  told  it  was  your  carelessness.  Was  that  it  f  A 
No,  I  coiddn't  get  the  decree.  I  recorded  them  just  as  I  received 
them.     Didn't  know  as  I  should  ever  receive  the  decree. 

Q.  Do  you  know  where  that  decree  was  kept  t  A.  I  don't 
know  who  kej^t  it ;  it  wasn't  drawn  up,  I  think.  *I  don't  know 
where  it  was  drawn  up.  Got  it  September  1864, 1  ihink.  It  wa» 
nearly  as  large  as  that  book,  I  think  about  200  pages. 

Q.  Was  it  recorded  as  soon  as  it  came  into  your  hands  ?  A. 
Just  as  I  could  get  time  to  record  it. 

Mr.  Fifield. — What  is  the  purpose  of  this  evidence  ? 

Mr.  Davenk)rt. — Well,  I  can  offer  evidence  to  show  that  your 
decree  is  not  drawn  up  in  accordance  with  the  mandate,  and  that 
coimse],  for  some  pui'pose,  I  don't  know  what,  have  kept  the  decree 
off  from  the  records  of  the  Court  for  a  period  of  more  than  four 
years,  and  I  was  told  by  one  of  the  Counsel  that  it  was  the  clerk's 
carelessness. 

CR088-EXAMI>'ATI0N. 

Q.  (By  Mr.  Fifield.)  Mr.  Edmunds  drew  the  decree,  didn't 
he  ?    A.    I  think  it  wasn't  all  drawn  up  by  one  hand. 
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Q.     The  ongiiiol  decree  is  di-awn  by  Mr.   Ednninds  ?    A.     I 

don't  know  who  drew   it     I  think  one  of  the   decrees  was  his 

writing. 

Q.     How  long  is  it  t    A.     I  tliink  200  images  of  foolscap. 


JAMES  M.  FOBS, 

sworn. 

Q.     (By  Mr.  Davenport.)     What  position  do  you  occupy  in 

the  management  of  the  Vermont  Central  and  Vermont  and  Canada 

Railroads  ?    A.     Superintendent  of  Motive  Power  and  Cars. 

Q.    Is  that  position  sometimes  called  master  mechanic  ?    A. 

Yes,  sir. 

Q.    All  of  •  these  constnictiou  and  repair  shops  are  under  your 

management?    A.     Yes,  sir. 

Q.  How  long  have  you  occupied  your  present  position? 
A.     About  five  years.    . 

Q.     Who  preceded  you  ?     A.     Mr.  E.  F.  Perkins. 

Q.     Now  of  Taunton,  Massachusetts  f    A.     Yes. 

Q.  What  salary  do  you  receive  from  the  Vermont  Central 
management  f     A.     At  the  present  time  $4,000. 

Q.  Per  annum?  A.  Up  to  the  lirst  of  March  I  received 
$3,600.  In  addition  to  the  position  of  su2)erintendent  of  motive 
power  I  took  the  cars  and  it  was  increased. 

Q.  On  the  first  day  of  October  last  were  you  a  stockholder 
in  either  of  th^se  car  com|)anieB  ?    A.     I  was. 

Q.  How  much  in  each  in  your  own  right  and  for  others? 
A.     I  had  135  shares  in  the  National. 

Q.  How  miich  did  you  own  in  the  Vermont  Iron  and  Car 
Company  ?    A.     110. 

Q.  Do  you  remember  of  telling  Mr.  Sessions  that  you  had 
$20,000  invested  in  these  car  companies  ?     A.     No,  sir. 

Q.  Did  you  have  any  conversation  with  him  on  tliat  subject  ? 
A.     I  don't  recollect  now. 

Q.     Were  you  an  original  stockholder,  Mi\  Foss  ?   A.   Yes,  sir. 

Q.    In  both  companies  ?    A.    Yes,  sir. 

Q.  During  the  period  that  you  have  been  master-mechanic 
where  have  you  obtained  your  car- wheels  used  in  yoiu'  department  ? 
A.  For  the  Central  Division  we  have  obtained  them  of  the  St. 
Albans  Foimdij  Company. 
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Q.  What  you  call  the  Central  Division  is  the  Vermont  Central 
and  Vermont  and  Canada  Railroad,  isn't  it  ?  A.  Yes,  sir ;  what 
has  been  used  at  this  shop. 

Q.  Where  have  the  castings  used  by  the  Vermont  Central 
and  Vermont  and  Canada  Roads  been  obtained  1 

[Objected  to  on  the  groimd  that  the  scope  of  the  investigation 
had  not  been  settled  ;  withdrawn.] 

CBOSS-EXAMINATION. 

Q.  (by  IVIr  Fifield)  You  say  Mr.  Perkins  preceded  you. 
A.     I  understand  so  ;  yes,  sir.  ' 

Q.     Was  he  dismissed  from  this  company  ?    A.    I  don't  know. 

Q.  How  do  you  imderstand  it  ?  A.  Well,  I  don't  know.  I 
never  had  any  interest ;  never  had  any  undei*standing  about  it.  I 
have  imderstood  his  resignation  was  accepted. 

Q.     Do  you  know  whether  it  was  intimated  to  him  that  he 

might  have  leave  to  resign } 

Mr  Davenport. — ^I  will  admit  that  it  was,  if  you  desire  to  have 
that  conceded. 


SAMUEL    WILLIAMS, 

recalled. 

Mr.  Davenport. — ^I  now  propose  to  enter  "upon  the  investiga- 
tion of  the  secret  service  fund  and  its  disposition. 

Mr.  Fikield. — No  objection. 

Mr.  Davenport. — ^At  the  same  time  I  would  ask  Mr.  Fifield  to 
have  Governor  Smith  produce  the  book  which  contains  the  entries 
of  the  secret  service  fund. 

Q.  (By  Mr.  Davenport),  Mr.  Williams,  while  you  were  Treas- 
urer, or  Assistant  Treasurer,  was  any  portion  of  the  income  of  the 
Vermont  (Central  and  Canada  Railroads  set  apart  as  a  secret  service 
fund  ?  A.  There  was  a  portion  of  the  income  which  was  kept  in  a 
separate  book,  went  by  that  name. 

Q.  Who  had  charge  of  the  keeping  of  the  secret  service  fund 
previous  to  your  stewardship  T    A.     No  one  that  I  know  of. 

Q.  Then  when  did  you  receive  your  first  fund  t  A.  I  com- 
menced the  fund  myself.  That  is,  so  far  as  I  know  of ;  no  fund  ex- 
cept what  i  commenced  myself. 

Q.  Did  you  i*eceive  a  sum  of  money  in  an  open  package  from 
any  source,  with  which  to  commence  the  secret  service  fund  ?     A. 
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Well,  I  know  what  you  refer  to  probablj.  In  settUng  up  the  pay- 
roll there  was  some  small  sums — ^I  cau*t  tell  now — ^which  were 
turned  oyer  to  me  by  Mr.  Merrill,  that  were  due  to  men  and  had 
never  been  called  for,  which  had  been  kept  as  a  cash  memorandum, 
and  had  been  laying  along  for  years,  and  then  gone  o£f  without 
calling  for  their  pay.     It  was  some  such  money  as  that. 

Q.  Is  tliat  the  first  entry  in  your  book  T  A.  I  can't  say.  I 
think  very  likely,  because  that  was  some  money  that  I  had  for  a  long 
time. 

Q.  Did  Mr.  Eugene  Putnam  ever  have  anything  to  do  with 
the  secret  service  fund  f  A.  Nothing  so  far  as  I  know,  except  tliat 
I  paid  money  to  him. 

Q.  Did  you  pay  money  to  him  on  his  order  when  he  called  for 
it  ?    A.     I  presume  I  did. 

Q.  Now,  sir,  by  whose  direction  was  this  fimd  set  apart  1  A. 
By  Governor  Smith,  I  presume. 

Q.  What  purpose  did  he  tell  you  he  had  in  view  in  setting  it 
apart  ?  A.  I  don't  think  that  he  ever  told  me,  except  in  general 
terms,  that  it  was  for  a  detective  service,  or  something  of  that  kind. 

Q.  He  told  you  that  it  was  a  detective  service,  or  something 
of  that  kind  ?  A.  Sometliing  of  that  kind.  I  have  no  particular 
recollection. 

Q.  When  did  he  first  tell  you  that  it  was  for  detective  service, 
or  something  of  that  kind  f    A.     I  don't  know. 

Q.    Did  Joseph  Chu:k  have  any  knowledge  of  the  existence  of 

any  such  fund  ?    A.     I  don't  know. 

Q.     Did  Lawrence  Barnes  have  any  knowledge  of  it  ?    A.  My 

impression^is  that  Mr.  Barnes  did  not  come  into  the  tru3t  till  after 

I  left  St  Albans,  or  veiy  soon  before. 

Q.  Did  Worthington  C.  Smith  have  any  knowledge  of  it  ?  A. 
Yes,  sir,  I  think  he  did. 

(J.  When  was  it  you  left  ?  A.  I  left  here  two  years  ago, 
about  the  first  of  May,  and  went  do\#n  to  Rutland. 

Q.  Did  you  have  any  instnictions  to  keej)  that  fund  separate 
from  the  general  funds  of  the  concern  1  A.  Not  as  to  the  money, 
I  had  instructions  to  enter  it  in  this  book.  The  money  was  not 
kept  separate,  except  so  far. 
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Q.  (By  Mr.  Fifield).  You  mean  not  kept  separate  from  the 
general  assets  of  the  company  !  A.  Yes,  except  so  far  as  I  paid 
it  over  to  Mr.  Pntnam. 

# 

Q.  (By  Mr.  Dayenport).  Do  yon  remember,  Mr.  Williams,  of 
haying  paid  out  of  this  fond  any  sum  of  money  to  Joseph  D. 

Hatch  ?    A.    I  can't  say.    My  impression  is  that  the  money ^I 

know  the  money  was  generally  paid  to  Mr  Putnam. 

Q.  What  was  Mr.  Putnam's  connection  with  the  fond,  ^as  he 
Treasurer?  A.  Not  to  my  knowledge.  Mr.  Putnam  was  the 
GoTemor's  Secretary,  and  I  would  pay  money  to  him,  same  as  I 
would  to  the  Groyemor.  I  presume,  probably,  the  Groyemor  told 
me  to  let  him  haye  money.  I  don't  know  that  there  was  any  in- 
structions giyen.     I  presume  I  got  it  from  his  position. 

Q.  (By  Mr.  Bailey).  Do  you  say  you  were  probably  told  by 
the  Goyemor  to  pay  it  to  him  ?  A.  I  say  I  was  probably  directed 
by  the  Goyemor  to  pay  money  to  Mr.  Putnami,  I  may  have  be^ 
I  haye  no  particular  recollection  as  to  that.  But  I  should  haye 
paid  it  to  Mr.  Putnam  without  any  directions,  knowing  his  position. 
I  may  haye  paid  some  to  Mr.  Hatch,  I  can't  say. 

Q.  Did  you  not  pay  $1000  to  Mr.  Hatch  in  1869 1  You  haye 
seen  the  Hatch  ypucher,  hayn't  yon!  A.  It  was  in  the  Boston 
Trayeller,  I  haye  seen  a  statement  of  that 

Q.  Haye  you  any  remembrance  as  Treasurer  of  haying  paid 
that  $1000  from  the  secret  sendee  fund  to  Jo.  D.  Hatch  ?  A.  No, 
I  hayen't  any  particular  recoUection  about  it  I  paid  Mr.  Hatch 
money ;  but  whether  it  was  that  $1000 

Q.  When  you  paid  him  money  did  you  take  from  him  a 
youcher  T  A  Sometimes  I  haye  adyanced  Mr.  Hatcl^  money  and 
took  his  receipts.  They  haye  been  taken  up  and  a  youcher  put  in, 
and  entered.on  the  books. 

Q.  Did  you  eyer  adyance  any  money  to  any  person  out  of  the 
secret  seryice  fund  without  taking  a  youcher  ?    A.    I  presume  not 

Q.  If  you  paid  $1000  to  Jo.  D.  Hatch  at  any  time  from  that 
fnnd  did  you  take  a  youcher  from  him  ?  A  My  payments  were 
generally  to  Mr.  Putnam.  If  Mr.  Putnam  requested  me  to  pay 
some  money  to  Mr.  Hatch  I  might  possibly  haye  taken  a  receipt 
from  Mr,  Hatch  and  tamed  it  oyer  to  Putnam, 

23 
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Q.  As  trea49urer  of  that  fund  did  you  ever  let  any  of  it  pass 
out  of  your  hands  to  anybody  without  taking  a  voucher  ?  A.  t 
should  presume  not  unless  it  was  temporary. 

Q.  Have  you  ever  looked  at  the  book  to  find  out  whether  you 
ever  paid  out  of  the  secret  service  fund  to  John  Gregory  Smith 
$14,821.41  ?  A.  No,  sir.  At  the  time  I  turned  it  over  I  know  I 
turned  over  a  sum  of  money  to  him  ;  but  I  can't  state  the  amount 
It  appears  on  the  book. 

Q.  You  have  made  sundry  payments  on  that  fimd  to  John 
Gregory  Smith,   haven't  you  ?    A.     On  closing,  when  I  came  to 

leave. 

Q.    Before  you  left  1    A.    No,  sir. 

Q.  You  had  never  paid  him  anything?  A.  Not  to  my 
knowledge ;  only  before  or  very  soon  before  I  left 

Q.  Had  you  ever  paid  any  portion  of  the  fund  to  Worthing- 
ton  C.  Smith  ?  That  is,  had  yon  ever  delivered  any  portion  of  the 
fund  to  him  and  taken  any  voucher  for  it  t  A.  There  was  a  charge 
agamst  Worthington  C.  Smith  ;  but  it  wasn't  paid  by  me. 

Q.    Who  did  pay  that  ?    A.     I  don't  know. 

Q.  That  was  paid  under  your  administration,  was  it  ?  A. 
Yes,  in  one  sense  it  was  ;  but  I  think  it  was  after  I  left  here. 

Q.  Had  you  any  knowledge  of  any  payments  having  been 
made  from  this  fund  to  Charles  H.  Heath,  of  Washington  County  ? 
A-    No,  sir,  I  don't  know  who  he  is. 

Q.  Don't  you  know  that  he  was  Senator  'from  Washington 
County  in  1864  ?    A.    I  don't 

Q.  Has  he  been  Senator  from  that  coimty  ?  A.  I  have  an 
impression  he  was  ;  but  still  I  can't  speak. 

Q.  Do  you  know  of  any  money  being  paid  to  George  A.  Bal- 
lard, of  Fairfax  ?    A.    I  don't 

Q.  Do  you  know  whether  he  was  a  member  of  the  Legislature 
in  1869  T  A.  I  don't.  I  would  say  here  in  regard  to  these  dis- 
bursements, I  know  nothing  about  them. 

Q.  As  I  understand  it,  you  must  have  had  vouchers  for  all  the 
money. 

Mr.  Fipield. — They  were  stolen  by  Mr  Putnam.  A.  When 
Mr.  Putnam  came  to  go  away  he  turned  over  a  number  of  vouchers. 
But  I  never  saw  those  vouchers  with  the  exception  of  that  time. 
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That  is,  I  have  no  recollection  now.    The  vouchers  didn^t  come 
into  my  hands. 

Q.  When  was  that  secret  service  fund  instituted  according  to 
your  best  recollection  T    A.     I  haye  no  idea. 

Q.  Was  it  in  1869  ?  A.  I  should  think  that  was  about  the 
year. 

Q.  Con  you  state*  what  time  of  the  year  it  was  with  reference 
to  the  time  the  Legislature  convened.  A.  I  have  no  particular 
recollection. 

Q.  How  much  money  passed  through  your  hands  as  treasurer 
of  the  secret  service  fund  between  1869  and  the  time  you  left,  which 
you  testified  was  in  1871 1  A.  I  can*t  state  without  reference  to 
the  book,  I  paid  no  attention  to  it. 

Q.  Should  you  judge  it  would  amount  to  $26,000?  A.  I 
can't  state  without  the  book.  I  should  think  perhaps  it  might, 
and  might  not  be  so  much. 

Q.  Now,  Mr.  Williams,  have  you  any  knowledge  yourself 
as  to  the  purposes  for  which  that  secret  service  fund  was  used  t 
A.     No,  sir,  I  have  not 

Q.  Did  you  ever  take  any  pains  to  ascertain  what  it  was  used 
fort    A.    No,  sir. 

Q.  Have  you  been  treasurer  of  any  other  railroad  t  A.  No, 
sir. 

Q.  Haven't  been  connected  with  any  other  railroad  f  A.  No, 
sir. 

Q.  Now,  I  want  to  ask  you,  if,  during  the  time  you  were 
Treasurer  you  paid  out  of  the  funds  of  the  Vermont  Central  Man- 
agement twenty  odd  thousand  dollars  upon  drafts  draim  by  Gover- 
nor Smith  in  connection  with  the  Northern  Pacific  Bailroad  ? 

[Objected  to ;  waived.] 

Q.  Were  you  aware  of  any  sums  of  money  being  paid  to  B. 
H.  SmaUey,  of  Swanton,  out  of  the  secret  service  fund  ?  A.  I  re- 
member seeing  a  receipt  of  that,  I  think. 

Q.  Did  you  pay  B.  H.  Smalley  any  money  t  A.  No,  sir.  I 
don't  know  whether  I  did  or  not.  I  might  have  done  it  or  I  might 
have  handed  the  money  to  Mr.  Putnam.  I  know  I  had  Mr. 
Smalley's  receipt. 
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Q.  Is  B.  H.  Smalley  a  detectiye  t  A.  I  don't  know.  '  He 
was  a  lawyer. 

Q.  Do  you  know  any  person  who  was  in  the  employ  of  this 
Railroad  Company  as  a  detective  ?  A.  I  don't,  except  I  know  that 
I  have  understood  they  have  had  detectives.  I  know  nothing  about 
it  except  what  I  have  heard. 

Q.  Do  you  know,  Mr.  Williams,  as  an  officer  of  the  Railroad 
Company,  of  any  reason  why  the  services  of  detectives  couldn't  be 
paid  for  out  of  the  general  funds  of  the  Company,  or  the  manage- 
ment?   A.    I  dislike  to  give  an  answer  to  a  question  of  that  kind. 

[Objected  to  as  hypothetical ;  admitted.] 

Q.  Do  you  know  of  any  reason  why  the  disbursements  for 
employing  detectives  might  not  go  upon  the  general  books  of  the 
Company  t  A.  I  don't  think  I  am  competent  to  give  an  opinion, 
not  being  a  manager  of  the  road.  If  I  was  a  manager  perhaps  I 
might  know  of  some  reason. 

Q.  Not  being  a  manager  of  the  road,  you  know  of  no  reason  ? 
A.    I  think  I  am  not  competent  to  give  an  opinion  on  the  question. 

Q.  i  am  not  asking  you  whether  yon  think  you  are  competent; 
but  I  am  asking  you  whether  you  know  of  any  reason.  I  am  not 
asking  you  for  an  opinion ;  but  for  knowledge.  A.  Why,  I  know 
notiiing  about  it. 

Q.  Then  you  know  of  no  reason,  do  you  ?  A.  I  don't  know 
of  any  reason  for  or  against  it ;  it  is  a  matter  out  of  my  jurisdic- 
tion. 

CBOaS-EXAMINATION. 

Q.  (By  Mr.  Fifield).  You  say  there  is  something  called  the 
secret  service  fund.  Who  gave  it  that  name  t  A.  I  don't  knowy 
I  presume  I  did. 

Q.  Is  there  a  little  book  marked  "  S.  S.  F.  "  on  the  back  of 
it  ?    A.    Not  that  I  know  of. 

Q.  You  don't  remember  about  that  book  t  A.  I  remember 
since  my  last  testimony  after  talking  with  one  of  the  attorneys — 
my  impression  is  very  strong  that  there  was  such  a  book  as  was 
described  to  me.  But  I  have  nothing  but  a  general  recollection 
of  the  book. 

Q,  Do  you  know  who  gave  it  that  name  ?  You  don't  know 
whether  Mr.  Putnam  marked  that  book  in  his  own  hand  ?  A.  That 
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book  I  know  nothing  about,  except  as  it  was  called  to  my  atten- 
tion. 

Q.  You  say  jou  don't  know  anything  about  the  disbursements 
of  the  fund  ;  let  us  see  if  you  know  a^ything  about  its  origin.  You 
say  the  first  you  ever  heard  was  some  little  driblets  which  came 
out  of  the  pay-roll  that  were  not  called  for.  What  was  their 
amount  ?    A.    I  can't  state. 

Q.  Trivial  amount,  was  it  ?  A.  Somewhere  in  the  vicinity 
of  $200, 1  should  think  ;  perhaps  more,  perhaps  less. 

Q.  What  did  you  do  with  the  money  ?  A.  It  went  into  the 
general  fund. 

Q.  What  other  sources  were  there  for  entries  upon  this  book, 
called  the  Secret  Service  ?    A.    Well,  there  was  the  rent  account. 

Q.     Bent  of  what  ?    A.     Some  old  buildings. 

Q.  What  else  ?  A.  Sleeping  car,  custom-house,  premium  on 
silver  and  Canada  money. 

Q.  This  was  regarded  then  as  a  fund  made  up  of  little  driblets 
outside'  of  the  general  assets  and  funds  of  the  receivership  1  A. 
Yes,  sir;  but  the  money  went  into  the  general  assets  of  the  receiv- 
ership. 

Q.  When  Putnam  wanted  money  you  would  let  him  have  it  ? 
A.    Yes,  sir. 

Q.  And  you  charged  the  money  upon  this  book  as  against 
that  fund  t    A.    Yes,  sir. 

Q. '  Did  Putnam  keep  a  book  of  his  own  t  A.  I  presume 
he  did. 

Q.  And  the  disbursements  were  through  him,  as  you  sup- 
posed ?  A«  The  disbursements  were  through  him  with  the  excep- 
tion of  perhaps  one  or  two  times  that  I  have  mentioned ;  a  very  few 
times. 

Q.    Is  there  a  note  agamst  you,  Mr,  Williams  t     A.    Yes,  sir. 

Q.  How  much  is  it  ?  A.  $3,975.  I  would  say  in  regard  to 
that,  it  was  the  time  I  paid  in  these,  when  I  turned  over  the  money 
to  the  Governor,  and  I  asked  for  the  loan.  Thought  I  might  have 
it  as  well  as  to  be  paying  interest  from  another  source  for  it. 

Q.     So  the  Governor  loaned  the  money  ?    A.    Yes,  sir. 

Q.  And  your  voucher  is  on  file  for  the  money  now  t  A.  Yes, 
sir. 
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Q.  How  miicli  money  did  you  turn  over  to  the  Governor  at 
the  time  you  left  St.  Albans  ?  A.  I  don't  know  exactly.  I  pre- 
sume the  amoimt  mentioned  by  Mr.  Davenport  is  correct. 

Q.  Well,  the  book  will  show  for  itself  ?  A.  The  book  will 
show.  I  have  no  recollection.  I  paid  no  attention  to  the  book 
except  to  make  tlie  entries. 

RE-DIRECT   EXAMINATION. 

Q.  (By  Mr.  Davenport.)  You  mean  to  be  imderstood  that 
you  still  owe  that  Secret  Service  fund  note  t    A.    Yes,  sir. 

Q.    You  still  owe  it  ?    A.     I  still  owe  it. 

Q.     Have  you  been  called  upon  to  pay  it  ?    A.     No,  sir. 

Q.  Did  you  know  that  any  such  note  was  outstanding  against 
you  ?    A.     I  did. 

Q.  At  the  time  you  were  called  upon  to  testify  before  the 
Choncellor?    A.     Yes,  sir. 

Q.  You  said  nothing  about  owing  any  such  note,  did  you  ? 
A.  I  wasn't  examined  in  regard  to  it  I  wasn't  exami;ned  after  the 
book  was  produced. 

Q.  Was  the  Missisquoi  Railroad  built  while  you  were  treas- 
urer or  assistant  treasurer  ?    A.     Yes. 

Q.  Did  you  know  anything  about  any  of  the  money  of  the 
Secret  Service  fund  being  disbursed  in  connection  with  that  rail- 
road ?  A.  I  think  that  was  built  after  I  went  to  Butland ;  but  I 
am  not  positive-     Well,  it  was  commenced  probably  before.     I  was 

at  Butland  a  year  before  I  left ;  went  there  two  years  ago  in 
May,  May  1871. 

Q.  I  understood  you  to  say  in  answer  to  Mr.  Fifield  that  you 
kept  this  Secret  Service  money  with  the  general  funds  of  the 
Company  t    A.     Yes,  sir. 

Q.  What  do  you  mean  by  that?  A.  Well,  I  mean  that  the 
money  wasn't  laid  one  side.  It  went  in  and  was  used,  and  in  set- 
tling my  cash  I  would  treat  that  as  a  regular  book  in  settling.  If 
settled  otherwise  my  account,  of  course,  would  over-run. 

Q.  Suppose  that  all  the  money  belonging  to  the  management 
h^  been  used  up — ^we  will  suppose  such  a  contingency — should 
you  have  taken  this  money  pertaining  to  this  Secret  Service  fund 
for  the  general  business  purposes  of  the  direction  ?  A.  Yes,  sir, 
I  did.    I  have  been  reduced  down  as  low  as  four  dollars. 
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Q.  What  did  you  do  wbon  you  got  some  money  ?  A.  I 
geueiiilly  spent  it  about  as  fast  as  I  got  it. 

Q,  Did  you  replace  it  ?  A.  Not  until  I  came  to  finally  set- 
tle it  up. 

Q.  Now  we  will  suppose  that  here  was  $25,000  or  $30,000 
passed  through  your  hands  that  year  and  a  half,  would  there  be  any 
place  where  the  security-holders  could  ascertain  that  there  was 
that  amount  of  money  pertaining  to  that  fund?  A.  Nothing 
except  this  book. 

Q.  That  book  would  furnish  the  only  evidence  that  would  be 
obtainable,  and  that  would  not  be  ascessible  to  them  ?  A.  It  was 
kept  with  my  other  books. 

Q.  Would  your  cash  book  show  anything  about  this  Secret 
Sei*yice  fund?     A.     No,  it  was  a  separate  cash  book. 

Q.  Would  your  bank  account  show  anything  about  it  t  A. 
No,  sir,  no  further  than  I  say  that  in  any  settlen^ent,  in  counting 
up  my  cash  my  cash  would  overrun  just  so  much  without  this 
book. 

Q.  (By  Mr.  Pitkin.)  Then  this  book  and  the  cash-drawer 
would  either  of  th3!n  show  the  amount  of  money  ?  A.  It  would 
need  the  book  really  to  settle  my  cash  account. 

Q.    And  you  needed  this  Secret  Service  fund  book  ?    A.    Yes. 

Q.  (By  Mr.  Davenport)  Is  that  all  there  was  to  it  ?  A. 
That  is  all  there  was  to  it. 

Q  And  that  is  all  you  kept  that  book  for,  was  to  show  what 
amount  of  money  you  received  from  these  various  sources,  which 
Mr.  Fifield  spoke  of  t  A.  And  what  amount  I  paid  out  was  charg- 
ed on  the  other  side  of  the  account 

Q.  Do  you  understand,  Mr.  Williams,  that  as  treastu*er  of 
that  fund  all  you  had  to  do  was  to  keep  an  account  of  the  money 
received  from  these  particular  sources  ?  A.  I  stated  bafore  I  paid 
it  out  to  Mr.  Putnam,  or  by  his  direction. 

Q.  And  you  understand  that  the  only  object  of  keeping  the 
credit  side  of  that  book  was  to  show  the  money  you  received  from 
these  various  sources — ^from  the  sleeping  car  account,  and  from  the 
rent  account  and  from  the  customs  account,  from  the  premium  on 
silver  and  in  Canada  money,  was  that  it  ?    A,    I  think  it  was. 
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Q.  These  biiildings,  which  you  have  spoken  of,  and  buildings 
that  Mr.  Fiiield  asked  jou  about  belong  to  this  trust  fund  don't 
they  ?    A.    I  suppose  thej  do. 

Q.  The  Northfield  bank  occupies^  one  of  the  bmldingst 
A.    Yes,  sir. 

Q.    And  they  pay  rent  oti  it,  don't  they  ?    A.    Yes,  sir. 

Q.  And  the  rent  went  into  this  secret-service  fund,  didn't 
it!    A.    I  can't  state  from  recollection.   I  presume  it  did. 
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sworn. 

Q.  (by  Mr.  Davenport,)  Here  is  a  receipt  of  yours  for  $100, 
received  from  the  Vermont  Centiul  and  Vermont  &  Canada  man- 
agement, and  if  you  wish  to  make  any  statement  in  regard  to  the 
matter,  we  should  be  pleased  to  hear  it.  A.  I  have  no  explanation 
to  mekke,  sir,  only  I  am  a  practicing  attorney  and  I  like  retainers. 
Bradley  Barlow,  after  the  session  of  '69, 1  was  here  at  St.  Albans, 
the  next  week  within  two  or  three  days  after  the  close  of  the  ses- 
sion— ^I  was  in  the  office  of  the  bank  with  Mr.  Barlow,  and  Mr. 
Barlow  proposed  to  retain  me  for  the  Vermont  &  Canada  and  Ver- 
mont CentnJ  Railroad,  and  proposed  to  give  me  $100  retainer.  I 
took  the  $100  retainer  and  was  very  thankful  for  it,  and  if  any  of 
you  gentlemen  in  the  Railroad  company  wants  to  retain  me  now, 
I  am  willing  to  be  retained. 

Q.  Is  that  all  you  desire  to  say,  Mr.  Ballard  t  A.  Yes,  sir, 
I  believe  that  is  all  I  know  about  it.  I  can  state  further  that  if  I 
had  been  called  upon  to  make  a  statement  in  the  matter  I  should 
have  sworn  that  I  had  never  received  a  cent  from  the  railroad,  and 
I  would  have  supposed  at  the  time  I  was  swearing  to  the  truth.  I 
know  now  that  it  would  have  been  false.  Because  when  Mr.  Bar- 
low came  to  tsJk  with  me  and  told  me  that  he  had  retained  me  in 
his  own  matters  and  had  paid  me  $100  when  he  was  going  into  the 
Messenger  office,  on  the  stairs,  then  I  knew  I  had  received  this  in 

the  bank. 

Q.  You  say  that  if  you  had  made  a  statement  before  the  Com- 
mittee last  fall  at  Montpelier,  you  would  have  sworn  that  you  never 
had  received  a  dollar  from  the  Vermont  Central  Railroad  t  A.  Yes, 
sir,  I  would  have  sworn  to  it  any  minute. 
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Q.  And  yon  supposed  at  the  time  that  you  hadn't  received  a 
cent?    A.     I  supposed  I  hadn*t  received  anything  at  that  time. 

Q.  And  you  never  found  out  you  were  retained  for  the  Ver- 
mont Centi^l  Railroad  till  since  the  session  at  the  Legislature, 
when  Mr.  Barlow  called  yoiu*  attention  to  the  lact  that  you  Were  ? 
A.  I  will  tell  you.  Mr.  Barlow  said  he  wanted  to  see  me,  some- 
time after  this  proceeding  in  Chancery.  I  went  up  there,  and  he 
commenced  talking  about  matters,  and  this  matter  was  brought  up. 
He  said  there  was  a  voucher  signed  by  him.  Well,  I  told  Mr.  Bar- 
low at  that  time  that  couldn't  be  so  ;  and  then  Mr.  Barlow  went  and 
explained.  I  told  Mr.  Barlow  that  he  retained  me  in  his  matters 
ajainst  Olark  and  Biu'ton,  and  paid  me  $100  retainer,  and  Mr.  Bar- 
low told  me  then  that  he  paid  me  $100  retainer  for  the  Vermont  & 
Canada  and  Vermont  Central  Roads,  in  his  office,  and  I  insisted  that 
there  was  where  he  paid  me  the  retainer  in  his  own  matters.  Then 
he  told  me  about  paying  me  a  retainer  in  his  own  matters,  going' 
into  the  Messenger  office. 

Q.  Mr.  Ballard,  have  you  ever  performed  any  professional 
services  for  the  Vermont  Central  and  Vermont  and  Canada  manage- 
ment ?    A.     I  don't  know,  sir,  that  I  have. 

Q.  Have  you  ever  been  applied  to  to  perform  any  professional 
services  ?    A.    I  don't  know  that  I  have. 

Q.  You  were  a  member  of  the  Legislature  from  the  town  of 
Fairfax  in  1869?    A.    I  was,  sii\ 

Q.  How  long  after  the  session  of  the  Legislature  was  it  that 
you  received  this  $100  ?  A.  Well,  sir,  I  couldn't  tell.  My  im- 
pression is  now  that  it  was  the  next  week,  fore  part  of  the  week, 
and  still  it  might  not  have  been  over  two  or  three  days. 

Q,  Do  you  keep  a  book  in  which  your  retainers  for  profes- 
sional employment  are  entered  ?  A.  Well,  sir,  I  sometimes  put 
them  upon  a  book,  and  sometimes  I  don't.  I  have  no  minute  of 
this  retainer.  I  have  looked  for  it.  I  have  no  minute  of  it,  unless 
it  is  in  some  pass-book  that  is  gone. 

Q.  You  have  no  minute  upon  your  professional  books  of  this 
retainer?    A.    No,  sir. 

Q.  You  keep  accounts  with  your  clients  upon  your  books  ? 
A.     Yes,  sir. 

24 
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Q.  You  are  a  member,  of  the  Senate  are  you  not  ?  A.  Yes, 
sir, 

Q.  Is  there  any  other  instance  in  your  professional  life  when 
you  have  been  paid  a  retainer  of  $100,  and  it  has  not  gone  into 
your  professional  books?  A.  Well,  no,  I  don*t  remember  only 
of  two  instances,  that  1  ever  received  a  retainer  of  $100. 

Q.  What  two  instances  were  those?  A.  This  instance  we 
are  talking  about  and  the  instance  of  Mr.  Barlow.  I  haven*t  got 
so  &r  along:  in  the  profession  that  they  give  me  $100  retainers  very 
often. 

Q.  How  long  have  you  been  at  the  bar?  A.  Well,  sir,  I 
think  that  I  was  admitted  sometime  in  *61,  '60  or  61. 

Q.  Have  you  ever  been  employed  adversely  to  the  Vermont 
Central  Railroad  ?    A.     I  don't  know  that  I  have. 

Q.  Ever  had  occasion  to  try  a  case  against  them  anywhere  ? 
-A.  ^  No,  sir,  I  believe  not.  I  had  a  case  of  a  wood  bill  against 
them,  this  last  summer.  Well.  I  didn't  try  it.  They  came  and 
advised  with  me  about  it. 

Q.  Can  you  conceive  of  any  professional  employment  which 
the  Vermont  Central  Bailroad  Company  could  desire  of  you  in  the 
fall  of  1869  ?  Can  you  see  any  reason  why  they  should  want  to 
retain  you  professionally  ?  A.  I  don't  know  why  they  wanted  to 
retain  me.  They  wanted  to  retain  me  and  did,  as  Mr.  Barlow  says. 
He  can  tell  more  about  it  than  I. 

Q.     Don't  you  know,  looking  at  the  matter  now,  don't  you  now 

understand  that  it  was  your  political  influence  that  was    wanted 

instead  of  your  professional  services  ?    A.     There  wasn't  anything 

said  by  Mr.  Barlow  about  my  political  influence.     I  don't  think  I 
had  very  much  at  the  time,  or  now. 

Q.  Wasn't  you  then,  Mr  Ballard;  prominent  in  the  politics  of 
the  County  of  Franklin  ?  A.  Well,  I  had  caused  some  little  excite- 
ment down  in  our  town  then. 

Q.  Are  you  a  Republican  or  Democratic  politician  ?  A.  The 
Democittcy  helped  me. 

Q.  What  party  do  you  belong  to,  Mr.  Senator  ?  A.  Repub- 
lican, sir 
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BRADLEY  BARLOW. 

Sworn. 

Q.     (By  Mr.  Davenport)    Mr.  Barlow,  I  want  to  know  if  in 

tbo  fall  of  1869,  or  in  the  month  of.  November,  1869,  you  paid  for 
the  Vermont  Central  management  $100  to  George  A.  Ballard. 
A.  Well,  sir,  I  can  tell  you  the  circumstances.  Sometime,  I  should 
think  in  November  or  December,  and  I  only  recollect  the  time 
from  hearing  the  date  of  a  receipt  which  was  executed  here  some- 
time ago,  I  spoke  to  Governor  Smith  and  recommended  him  to 
i*etain  Mr.  Ballai*d  for  the  Vermont  Central  Railroad,  and  he 
authorized  me  to  do  so  and  I  paid  Mr.  Ballard  $100,  and,  I  think 
that  the  same  day  I  paid  it  to  him  Governor  Smith  paid  it  to  me. 

Q.  Did  you  sign  a  receipt  for  it  ?  A.  Well,  I  couldn't  toU 
whether  I  did,  or  not     I  presume!  did. 

Mr'  Davenport  to  Gk)V£RNOB  Sihth. — ^Have  you  that  receipt 
here  Grovemor  ?    Have  you  a  receipt  ^ned  by  Bradley  Barlow  ? 

GbvERNOR  Smith. — ^I  have  one,  yes,  sir.  It  is  in  the  office. 
Can  get  it  for  you. 

Q.  Who  was  George  A.  Ballard  ?  What  relation  did  he  sus- 
tain to  this  community  1  What  was  he,  a  politician  or  a  lawyer,  or 
botht    A.    Well,  he  is  a  lawyer. 

Eminent  in  his  profession  ?  A.  Well,  I  think  he  is  a  pretty  good 
lawyer.    At  least  I  think  he  is  a  pretty  smart  fellow,  smart  man. 

Q.  Was  he  a  man  that  at  that  time  had  become  eminent  at 
the  bar  of  this  County  ?  A.  Well,  sir,  I  don't  know  whether  he 
had,  or  not.  At  the  time  I  made  the  suggestion  to  him  there  had 
been  a  geod  deal  of  talk,  negotiation  about  a  railroad  at  Fairfax,  and 
witli  reference  to  that  I  advised  Governor  Smith  to  employ  him. 

Q.  He  had  just  finished  the  session  of  the  Legislature  at 
Montpelier  ?    A.     I  think^ery  likely  he  had. 

Q.  He  had  performed  serviG^B  there  which  you  deemed  meri- 
torious, advantageous  to  the  railroad  interest  1  A  Well,  I  don't 
know  as  I  did ;  anymore  than  anybody  else  did. 

Q.  Did  you  tell  Governor  Smith  at  the  time  you  advised  him 
to  retain  him  that  Mr.  Ballard  had  performed  services  ^t  the  Legis- 
lature for  which  he  ought  to  be  paid  ?  A.  Well,  I  can't  remember 
the  circumstapces,  whether  he  asked  me  how  much  he  ought  to  be 
paid,  or  whether  he  left  it  to  my  discretion,  I  don't  remember.  But 
he  authorized  me  to  retain  him  for  the  road. 


188  REPORT   OF   INVESTIOATIMG   COMMITTEE 

Q.  Was  ^Ir.  Ballard  at  that  time  a  prominent  politician  in  this 
County  ?  A.  Well,  he  is  Senator  now,  member,  I  think  of  the 
Legislature. 

Q.  Was  he  a  prominent  politician  in  this  County  at  that  time  ? 
A.  Yes,  he  had  been  somewhat  We  had  been  through  a  severe 
contest  here  in  the  Congressional  campaign  and  Mr.  Ballard  had 
been  active  in  that ;  been  active  in  onr  politics  here,  pretty  active 
man. 

Q.  At  that  time  he  was  understood  to  be  a  candidate  for 
Senator  ?  A.  No,  sir,  not  at  that  time.  He  was,  I  think  State  s 
Attorney.  ' 

Q.  Did  you  know,  Mr.  Barlow,  of  any  professional  services  that 
the  Vermont  Central  management  would  want  of  Mr.  Ballard? 
A.  Well,  sir,  as  I  said  before,  Ihere  had  been  a  good  deal  of  dis- 
cussion in  reference  to  railroad  matters  in  this  County.  There  bad 
been  a  little  striving  at  tl#t  time  to  get  a  railroad  from  the  La- 
moille Valley  Kailroad  m  at  Georgia,  and  it  was  looked  upon  as  for 
the  interest  of  the  Cential  Road  not  to  have  it  connect  there  and 
the  people  here  thought  so.  And  Governor  Smith  had  had  negotia- 
tions and  the  people  of  Fairfax  had  had  negotiations  with  him  about 
building  a  branch  up  to  Fairfax,  and!  thought  there  were  complica- 
tions that  would  make  it  useful  to  employ  a  man  like  Mr.  Ballard. 

Q.  To  do  business  in  Courts  or  outside  of  Courts?  A. 
Well,  I  supposed  he  would  make  himself  useful  to  the  Company. 

Q.  Did  you  expect  he  would  make  himself  useful  to  the  Com- 
pany in  the  Courts  t  A.  Can*t  say.  I  expected  he  might,  if  oc- 
casion required  he  might.  But  he  was  employed  by  the  Railroad 
to  take  care  of  the  interests  of  it. 

Q.  How  many  lawyers  in  Franklin  County  at  that  time,  Mr. 
Barlow,  were  employed  by  the  Railroad  when  you  advised  the  em- 
ployment of  Mr.  Ballard  t     A.  .  I  couldn't  say. 

Q.  Do  you  know  if  Edson  &  Rand  were  then  in  tlioir  employ  ? 
A.    I  don't  know ;  but  I  have  an  impressibn  that  they  were. 

Q.  Noble  &  Smith,  or  Dewey  &  Noble,  it  was  then?  A. 
Well,  I  think  that  Dewey  &  Noble  were  employed  by  them. 

Q.  Benton  &  Wilson  ?  A.  Well,  I  don't  know  that  they 
were.  I  don't  know  as  Edson  &  Rand  were.  I  have  an  impression 
however  t^at  the^  were ;  but  I  don't  know  tliat. 
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Q.  Did  you  tell  Mr.  Ballard  that  you  wanted  his  semces  in 
Court,  or  that  you  wanted  him  to  make  himself  generally  useful  ? 
A.  I  don't  think  I  did.  I  should  think  I  told  him  that  the  Gover- 
nor desired  to  employ  him  for  the  railroad,  wanted  to  give  him  a 
retainer,  wanted  his  services. 

CROSS  EXAMINATION. 

Q.  (By  Mr.  Fifield.)  You  retained  Mr.  Ballard  sometime 
prior  to  that  for  yourself?  A.  Yes,  sir.  I  had  retained  Mr.  Bal- 
lard in  my  own  business  and  paid  him  the  same  amount  Governor 
Smith  had.  My  business  is  not  so  heavy  as  the  railroad  business. 
I  paid  most  every  lawyer  in  town  also. 

RE-DIRECT  EXABflNATION. 

Q.  (By  IVIi'.  Davenport.)  Did  Mx.  Ballard  ever  pei-fonn  any 
services  for  you  in  Ck>urt  ?  A.  No,  sir,  he  didn't ;  didn't  have  any 
occasion.  But  I  had  a  pretty  serious  fight  on  my  hands  here  in 
litigation,  and  I  thought  it  was  best  to  have  the  lawyei^s  on  my 
side. 


JO  D.  HATCH, 

rocalied. 

Q.     (By  Mr.  Davenport.)     Is  that  the  Hatch  vouchor  that  has 

been  talked  about,  a  part  of  it  ?    A.     Yes,  sir. 

Q.  Is  that  a  true  copy  of  the  other  part  of  it  ?  A.  Yes,  sir ;  I 
should  think  so. 

C2.     Now,  sir,  is  that  paper  in  your  handwriting  ?    A.  Yoi,  sir. 

[Paper  marked  Exhibit  "A.'*     See  Api)endix.] 

Q.  Do  you  recognize  that  paper  ?  A.  I  should  think  it  is 
my  handwriting. 

Q.     Do  you  know  what  that  list  was  made   out  for  1    A.     No, 

I  don't  recollect,  sir. 

Q.  Do  you  know  when  and  where  you  made  it  ?  A.  1  do 
not  • 

Q.     Who  made  these  ciphers — ^the  cipher  before  George  W. 

Hendee,  for  instance  ?    A.     I  do  not  know  sir. 

Q.     Isn't  that  your  cipher  1    A.     It  is  a  cipher.    It  isn't  mine. 

Q.  Don't  you  know  whether  you  made  that,  or  not  ?  A.  No, 
I  don't ;  I  think  very  likely  I  did  ;  but  I  don't  know. 

Qt  Can  you  state  what  the  mark  before  G.  W.  Hendee  means? 
A.    No,  sir. 
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Q.  Do  you  know  where  yon  made  that  hst  in  1869  ?  A.  Can*t 
tell  you,  sir. 

Q.  At  the  time  of  the  session  of  18fi9,  what  was  Dudley  C. 
Denison's  position  here  in  Vermont  ?  Did  he  hold  any  official  po- 
sition ?    A.     I  don't  know  whether  he  did,  or  not 

Q.  What  was  D.  L.  Lyman's  position  then  ?  A.  He  was 
Station  Agent  at  Royalton. 

Q.  Was  he  a  member  of  either  branch  of  the  Legislature  ? 
A.     I  should  think  not,  sir ;  my  recollection.     I  don't  tliink  he  was. 

Q.  Have  you  any  recollection  of  why  you  put  him  on  that 
list  ?     A.     I  don't  tliink  of  any  now,  sir. 

Q.  Who  was  John  W.  Stewart  ?  Was  he  Governor  of  Ver- 
mont at  that  time  ?  A.  No,  sir :  I  should  think  not ;  in  1870, 
wasn't  he  ? 

Q.  George  W.  Hendee,  what  was  his  position  then  ?  A.  He 
must  have  been  Lieutenant  Governor,  I  think. 

Q.     He  is  now  a  member  of  Congress  ?    A.     Yes,  sir. 

Q.  Is  he  the  same  George  W.  Hendee  that  appears  on  this 
voucher?    A.    Yes,  sir. 

Q.  And  the  same  man  you  paid  a  retainer  of  $50  to  ?  A. 
Yes,  sir. 

Q.  Where  did  Mr.  Hendee  then  live  ?  A.  Lived  at  Mon*is- 
ville,  I  sup|x>8e,  Morristown,  Monisvflle. 

■Q.     W.  G.  Ferrin,  what  official  position  did  he  hold  then  ?    A. ' 
I  don't  know,  sir. 

Q.  Wasn't  he  then  State  Auditor?  A.  I  don't  recollect, 
might  have  been. 

Q.  George  P.  Hayes,  who  is  he  ?  A.  A  gentleman  that  re- 
sided in  Windsor. 

Q.     What  was  his  business  ?    A.    Insurance  agent 

Q.  Why  is  his  name  on  that  list  ?  A-  Well,  I  can't  recollect 
now.     Have  to  take  time  to  think  of  it 

Q.    Who  is  Bolla  Gleason  ?    A.     He  lives  at  Bichmond. 

Q.     Is  he  a  lobbyist  ?    A.  Yes. 

Q.  J.  E.  Dickerman — ^Was  he  Senator  in  1869,  or  Kepreseuta- 
tive  ?     A.     I  think  he  was  Senator  in  1869. 

Q.  Did  he  as  you  have  named  there  receive  a  retainer  ?  A. 
Yes,  sir. 
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Q.  Can  you  tell  why  bis  name  is  on  the  list  marked  with  a 
mark  before  it  ?    A.     No,  I  can't 

Q.  R.  S.  Taft,  who  is  be  ?  A.  A  lawyer  at  Burlington,  sir, 
firm  of  Wales  &  Taft. 

Q.  What  is  his  present  official  position?  A.  Lieutenant 
Gbvemor. 

Q.  What  official  position  did  he  hold  in  1869  ?  A.  I  should 
think  no  official  position. 

Q.  Do  you  know  why  his  is  on  this  paper  ?  A.  I  don't 
know.     I  can't  tell  anything  about  that  paper  now. 

Q.     L  G.  Hinckley,  who  is  he  ?    A.     A  lawyer  at  Chelsea. 

Q.  Was  he  a  member  of  either  branch  of  the  Legislatui^e  in 
the  fall  of  1869  ?    A.     I  should  think  not,  I  don't  know  though. 

Q.  W^as  he  a  member  of  the  House  in  '69  ?  A.  I  don't  know 
whether  he  was,  or  not 

Q.  Do  you  know  whether  he  is  a  member  of  tlie  Senate  at 
this  time  ?  A.  He  is  a  member  of  the  Senate  now.  I  tliink  ho 
was  a  member  of  the  House  in  1869. 

Q.  You  can't  tell  why  he  is  there  t  A.  No,  sir,  no  more 
than  the  rest  of  them. 

Q.  The  next  man  is  C.  A.  Webber  ?  A.  He  is  a  lawyer  at 
Rochester,  Vermont 

•  Q      Was  he  a  member  of  the  Legislature  in   1869  ?    A.     I 
should  think  so.     I  don't  know  whether  he  was  in  1869,  or  not 

Q.  Give  us  your  best  recollection  as  to  whether  he  was,  or 
not  ?    A.    I  should  say  that  he  was  a  member,  probably. 

Q.  What  is  his  name  in  the  list  then  for  ?  A.  W^ell,  I  give 
you  the  same  answer  I  do  to  the  rest,  sir. 

Q.     Can't  tell  ?    A.     Can't  tell  now,  no  sir. 

Q.  R.  F.  Parker,  who  is  he  1  A.  He  is  a  lawyer  in  Wol- 
cott 

Q.  Was  he  a  member  of  the  Legislature  in  1869  ?  A.  I  don't 
recollect.     I  think  he  was  however ;  but  I  won't  be  certain. 

Q.  Was  he  Railroad  Commissioner  also  at  that  time  ?  A.  I 
guess  he  was  elected  Railroad  Commissioner  in  1869  and  '70, 1 
think. 

Q.  H.  H.  Wheeler  is  the  next  on  the  list  ?  A.  I  tliink  it  is 
Judge  "WTieeler. 
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Q.  One  of  the  present  Judges  of  the  Supreme  Court?  A.  Yed, 
sir. 

Q.  Was  be  at  the  time  a  member  of  the  Senate,  and  elected 
to  the  bench  at  that  session  T  A.  I  shotild  think  he  was  :  but  I 
don*t  know. 

Q,>  Don't  you  know  he  was  f  A.  I  don't  recollect  I  think 
he  was. 

Q.  Why  were  you  using  the  name  of  Judge  Wlieeler  there  ? 
A.    Why  did  I  use  his  name  there  ? 

Q.  Yes,  sir.  A.  I  had  no  particular  reason  ;  don't  know  why 
I  used  it. 

Q.  QeoTge  N.  Dale  is  the  next  name  that  is  here  ?  A.  He 
was  a  lawyer  from  Island  Pond. 

Q.  Was  he  then  Lieut  Governor  ?  A.  He  was  elected  Lieut. 
Governor  in  1870  ;  member  of  the  Senate  in  18G9, 1  think. 

Q.  He  was  one  to  whom  you  paid  some  money,  was  he  ?  His 
name  has  got  a  cipher  before  it,  hasn*t  it  ?    A.     It  says  so. 

Q.  W.  D.  Crane,  ha  is  in  tliat  list.  AVlio  is  he  f  A.  A 
lawyer  at  Newport. 

Q.  Was  he  a  member  of  either  branch  of  the  Legislature  in 
18G9  ?    A.     I  think  he  was,  sir. 

Q.     Which  branch  f    A.     House,  I  tliink. 

Q.     Why  is  his  name  there }    A.     Well,  I  can  t  tell  you,  sir. 

Q.     W.  G.  Veazey  1    A.     He  is  a  lawyer  in  Rutland. 

Q.     His  name  is  in  your  list,  isn't  it  ?    A.     Yes,  sir. 

Q.  But  he  wasn't  paid  any  money  by  you  during  tlie  session, 
was  he  ?  A.     I  think  I  paid  him  some. 

Q.     At  Montpelier  ?    A.     I  think  so.     I  think  he  is  in  the  Ust. 

Q.  Was  he  a  member  of  either  branch  of  the  Legislature  f 
A.     No,  sir. 

Q.    Boswell  Famham  1    A.     He  is  a  lawyer  in  Bradford. 

Q.  Was  he  a  member  of  either  House  in  1869  ?  A.  Well,  I 
don't  recollect  whether  he  was  or  not. 

'  Q.  Wasn't  he  a  member  from  Bradford?.  A.  He  was  a 
member  of  the  Senate,  I  think.  I  don't  think  he  was  a  member  of 
the  House.  n 

Q.    Cai*olus  Noyes  t    A.    He  is  a  gentleman  in  Burlington. 

Q.     Was  he  a  member  of  either  House  in  18G9 1    A.     No,  sir. 
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Q.    Why  is  his  name  on  there  ?    A.    Can't  tell  yon  now. 

Q.     Now,  did  you  retain  either  Mr.  Denison,  Mr.  Famham, 

Mr.  Taft,  Mr.  Ferrin,  Mr.  H ,  Judge  Wheeler,  Mr.  Crane,  Mr. 

Parker  or  Mr.  Webber  as  counsel  during  that  session  of  the  Legis- 
lature?    A.    I  think  not,  sir. 

Q.     Did  you  pay  them  any  money  in   1869 1    A.     I  should 
think  not,  sir. 

Q.     Did  you  offer  them  any  money  t    A.     No,  sir. 

Q.    Did  you  make  out  that  list  for  the  purpose  of  paying  them 
money  t    A.    No,  sir. 

Q.     You  remember  that  you  didn't  do  it  with  any  such  pur- 
X>oset    A.    Yes,  sir. 

Q.    The  next  man  in  this  list  is  Kittredge  Haskins  ?    A.     He 
is  a  lawyer  in  your  town  sir,  Brattleboro'. 

Q.     Did  he  hold  any  official  position  then  ?    A.     Not  that  I 
kuQw  of. 

Q.    Wasn't  he  secretary  of  the  Republican  Committee  at  that 
time  t    A.    I  don't  know  sir,  whether  he  was  or  not 

Q.     R  W.  Clark,  who  is  he  ?    A.    Postmaster  at  Brattleboro. 

Q.     Do  you  know  why  his  name  is  on  this  list  1    A.     No,  I  do 
not. 

Q.     P.  K.  Oleed,  who  is  he  ?    A.     A  lawyer  at  Morrisville. 

Q.     His  name  has  a  cipher  before  it.   Has  that  any  significance 
that  you  know  of?    A     No. 

Q.    H.  H.  Powers,  where  does  he  live  ? ,  A.    At  Morrisville. 

Q.     Did  you  pay  Mr.  Gleed  a  retainer.    A.     Yes,  sir. 

Q.    Did  you  tell  him  you  had  retained  Mr.  Powers  also  ?    A. 
No,  sir. 

Q.    Were  these  two  gentlemen  in  partnership  to  your  knowl- 
edge at  that  time  ?    A.    No. 

Q.    Thai  makes  three  lawyers  you  retained  in  Morrisville,  does 
it?    A.    Yes,  sir. 

Q.    Mr.  Gleed.  Was  he  member  of  either  House  in  1869  ?  A. 
I  think  he  was,  of  the  House. 

Q.    H.  H.  Powers,  his  partner.    Was  he  a  member  of  either 
House.    A.    No,  sir. 

Q.    is  he  now  a  member  of  either  House?    A.    Member  of 
the  Senate. 

25 


194  REPORT   OF   INVESTIGATING   COMMITTEE 

Q.  William  Pingree,  who  is  he  ?  A.  A  lawyer  in  Weathers- 
field. 

Q.     Ib  that  in  Windsor  Ck>tinty?    A.     Yes,   Perkinsville,  I 

think. 

Q.     Did  yon  retain  him  ?    A.     Yes,  sir. 

Q.  Was  he  a  member  of  either  branch  of  the  Legislature  ? 
A.     Member  of  the  Senate. 

Q.     H.  C.  Wilson,  who  is  he  t    A.     A  lawyer  in  Troy. 

Q.  Was  he  a  member  of  either  branch  of  the  Legislature  at 
that  time  ?     A.     I  should  think  not. 

Q.  Is  he  now  a  member  of  either  branch  ?  A.  Member  of 
the  Senate,  I  believe. 

Q.     Did  you  pay  him  any  money  at  that  time  ?    A.    No,  sir. 

Q.    Before  that  time  ?    A.     I 'had  retained  him  once. 

Q.    You  had  retained  him  before?    A.     Yes,  sir. 

Q.    Before  he  was  elected  }    A.     Yes,  sir. 

Q.     Have  you  retained  him  since  he  was  elected  ?    A.     No,sir. 

Q.  How  big  a  retainer  did  you  pay  him  before  his  election  ? 
A.    I  think  it  was  $50,  sir. 

Q.     That  the  only  retainer  he  ever  received  from  you  ?    A. 

Yes,  sir. 

Q.  What  professional  services  did  he  ever  render  this  Rail- 
road Company  ?    Do  you  know  ?    A.     Not  any  that  I  know  of. 

Q.     George  W.  Grandey,  who  is  he  ?    A,     He  is  a  lawyer  in 

Vergennes. 

Q.     Was  he  a  member  of  either  House  at  that  time  ?    A.     I 

can't  tell. 

Q.     Has  he  been  a  member  frequently  T    A.  Yes,  sir,  very  often. 

Q.  Speaker  of  the  House  for  a  number  of  years.  A.  Yes, 
sir,  member  of  the  Senate  in  1870. 

Q.  If  you  ever  paid  Mr.  Grandey  any  money  t  A.  Yes,  I 
retained  l^lr.  Grandey  several  years  ago.    I  can't  teU  when. 

Q.    For  what  t    A.     For  legal  services. 

Q.  How  large  a  retainer  did  you  pay  him  t  A.  It  was  either 
$25  or  $50, 1  don't  know. 

Q.     Did  he  ever  perform  any  professional  services  for  you? 

A.     Yes,  sir. 

Q.    What  did  he  ever  do  t    A.     We  had  a  case  at  Vergennes, 

a  man  tliat  was  put  ofif  the  cars. 
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Q.     Did  70a  retain  him  for  that  case?     A.     I  think  he  did 

attend  to  that  No,  sir,  I  didn't  retain  him  pai'ticularly  for  that  case. 

Q.     Was  that  retaiiier  before  or  after  the  suit  was  brought  ? 

A.     I  think  it  was  before  ;  but  I  am  not  positive.     I  believe  there 

was  no  suit  brought  on  thai 

Q.  Now,  sir,  Kittredge  Haskins,  did  you  ever  pay  him  any 
money  ?  A.  I  retained  Mr.  Haskins,  yes,  sir,  I  paid  him  some 
money  in  1869. 

Q-    Did  you  ever  pay  R  W.  Clark  any  money !     A.    No,  sir. 
Q.     Did  you  ever  offer  him  any  money  1    A.     No,  six*,  not  that 
I  know  of. 

Q.     Did  you  ever  retain  Dudley  C.  Denison  ?    A.     Yes,  sir. 
Q.    When  did  you  retain  him  ?     A.     I  can't  tell  you  the  date, 
sir. 

Q.  How  much  did  you  pay  him  ?  A.  I  can't  tell  that  either. 
I  think  however  it  was  $25.  I  should  think  likely  it  was  that ; 
couldn't  state  positive. 

Q.  What  is  Dudley  C.  Denison's  position  in  the  bar  of  Ver- 
mont compared  with  George  A.  Ballard's,  for  instance  ?  A.  I 
don't  know,  sir.  I  suppose  they  are  both  very  good  lawyers. 
Denison  is.  * 

Q.  Do  you  know  that  Mr.  Denison  is  one  of  the  leading  law- 
yens  in  Vermont?    A.    A  leading  lawyer  in  Windsor  County. 

Q.  He  was  United  States  District  Attorney  before  Mr.  Fi- 
field?    A.    Yes,  sir. 

Q.  Now,  sir,  did  you  yourself  ever  pay  Governor  Stewart 
any  money  ?    A.     Yes,  sir. 

Q.     How  many  payments  ?    A.     I  paid  him  in   '69,   certain.     I 

think  I  paid  him  a  retainer  once  before,  but  I  don't  now  recollect. 

Q.     How  much  was  your  first  retainer  ?    A.     Well,  I   should 

think  it. was  $100 ;  $100  certain.    But  I  am  not  certain  I  retained 

him,  I  think  I  did. 

Q.  How  much  did  it  cost  to  retain  Governor  Stewart  ?  A.  I 
paid  him  $100  in  1869. 

Q.    How  many  retainers  did  you  ever  pay  George  W.  Hendee  ? 
A.     Well,  I  can't  tell  you,  sir ;  two  or  perhaps,  three.  I  don't  know. 
Q.    Is  he  now  retained  for  the  Vermont  Central  Railroad  in* 
terests  ?    I  suppose  so. 
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Q-  Has  he  ever  performed  any  services  for  yoiir  railroad  ?  A. 
I  can't  tell  you  whether  he  has,  or  not 

Q.  Has^he  to  your  knowledge  ever  pevformed  any  ?  A.  No, 
sir. 

Q.  W.  G.  Ferrin.  Did  you  ever  pay  him  any  money  t 
A.    Yes,  sir,  I  think  so. 

Q.     Did  you  ever  retain  him  as  coimsel  ?    A.     Yes,  sir. 

Q.     How  many  times  ?    A.     Once,  I  should  think. 

Q.    Was  that  in  1869 .'    A.     I  should  say  not,  sir. 

Q.     When  was  it }    A.   I  can*t  tell  you. 

Q.    Before  1869,  or  after  1    A.     Before,  sir. 

Q.  Have  you  any  paper  in  yoiir  possession,  by  which  you  can 
tell  when  you  retained  W.  G.  Ferrin  1  A.  No,  sir,  I  may  as  well 
state  here,  Mr.  Davenport,  that  all  these  gentlemen,  I  have  retained, 
I  have  taken  their  receipts,  and  have  passed  them  over  to  the  office. 

Q.  Did  you  ever  pay  Bolla  Gleason  any  money!  A.  Yes, 
sir,  once. 

Q.  For  what  services?  A.  Well,  I  paid  him  because  I 
thought  he  had  better  have  it 

Q.    For  services  as  coimsel  ?    A.    No,  sir. 

Q.    For  services  as  lobbyist  ?    A.    No,  sir! 

Q.  For  what  1  A.  Well,  it  is  rather  difficult  to  tell  what. 
Mr.  Gleason  was  a  friend  to  the  road  and  always  had  been ;  spent 
a  great  deal  of  time  for  us.  Gave  me  a  great  deal  of  information  in 
relation  to  matters,  and  I  thought  it  advisable  to  pay  him  some- 
thing. 

Q.    How  much  did  you  pay  him  t    A.     I  paid  him  $100,  sir. 

Q.    Was  that  in  1869  ?    A.    I  should  say  not,  sir. 

Q.  Before  1869,  or  since  ?  A.  Before,  I  should  say  to  the 
best  of  my  recollection.     I  can't  recollect  dates. 

Q.  Where  was  he  when  you  paid  him  the  money?  A«  I 
should  say  Burlington  ;  but  I  don't  know. 

Q.  How  many  retainers  have  you  ever  paid  J.  £.  Dickerman  ? 
A.    Well,  I  should  think  two,  sir. 

Q.  Did  you  retain  him  or  the  firm  he  is  a  member  of?  Firm 
of  Edwards  &  Dickerman,  isn't  it  ?    A.    I  retained  him. 

Q.  You  didn't  want  anything  of  his  partner?  A.  I  didn't 
know  that  he  had  a  partner. 


ON   VT.    CENTRAL  RAILROAD.  197 

Q.  You  don't  know  John  L.  Edwards,  the  leading  lawyer  in 
Northera  Vermont  1  A.  No,  sir,  I  didn't  know  he  was  a  partner 
of  Mr.  Dickerman's. 

Q.     AVhat  are  Mr.  Diekerman's  politics  ?    A.     Republican. 

Q.     What  are  John  L.  Edwards'  politics  !    A.     Democrat 

Q.  You  don't  want  any  of  that  kind,  sir  1  Now,  sir,  Russel 
S.  Taft — did  vou  ever  retain  him  ?    A.     Yes,  sir. 

Q.     How  many  times  ?    A.     Once, 

Q.     When  was  that  ?    A.     I  can't  tell  the  year,  sir. 

Q.  How  much  did  you  pay  him  ?  A.  I  should  think  ^1  paid 
him  $25.     I  frequently  wanted  to  consult  somebody  in  Burlington. 

Q.  Was  that  in  1869?  A«  I  should  say  it  was  before  that, 
sir ;  some  time  before,  I  should  think  ;  I  don't  know  when. 

Q. '  Now,  isn't  it  a  fact  that  aU  those  against  whose  names 
there  is  a  mark  had  already  been  retained  ?  A.  I  presume  it  was 
so,  very  likely. 

Q.  L.  G.  Hinckley,  did  you  ever4)ay  him  a  retainer  f  A.  Yes^ 
sir. 

Q.     How  many  times  did  you  retain  him  t    A.     Once. 

Q.     Was  it '69,  or  before  ?    A.     Before '69, 1  should  think. 

Q.  C.  A.  Webber,  did  you  ever  pay  him  a  retainer?  A.  I 
believe  I  did. 

Q.  When  was  it  in  reference  to  1869  ?  A.  My  recollection  is 
that  it  was  before ;  but  I  can't  say. 

Q.  Did  you  ever  retain  R.  F.  Parker  as  counsel  for  the 
Central  Road  ?  A.  I  don't  think  I  ever  did  ;  but  I  can't  recollect 
distinctly. 

Q.  He  is  the  only  man  to  this  date  you  have  not  paid  money 
to  ?    A.    Yes. 

Q.  Will  you  swear  you  never  paid  R.  F.  Parker  ?  A.  No, 
sir,  I  won't  swear. 

Q.  According  to  your  best  information  and  beUet  did  you 
ever  pay  him  any  money  ?  A.  I  don't  think  I  have ;  but  I  don't 
recollect. 

Q.  Did  you  ever  pay  Judge  Wheeler  any  money  ?  A.  Yes, 
sir. 

Q.  My  Qod  I  When  did  you  pay  him  ?  I  want  to  know 
when  you  paid  him  ?    A.     I  can't  tell  you  when  it  was. 
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Q.    Was  it  before  1869 1    A.    IcantteUyou. 

Q.  Was  it  in  1869  when  be  was  a  member  of  the  Legisla* 
ture  ?    A.     Well,  I  can't  tell,  sir. 

Q.  How  much  did  you  pay  Judge  Wheeler  t  A.  I  don't 
recollect,  sir. 

Q.     Don't  recollect  ?    A.    No.     I  should  think  it  was  $50. 

Q.  Where  was  he  when  you  paid  him  the  money  ?  A.  I  don't 
recollect  where. 

Q.     Was  it  at  Montpelier  ?    A.    I  should  think  very  likely  it 

was,  sir. 

Q.     In  the  room  occupied  by  him,  or  occupied  by  you  1    A, 

I  don't  recollect,  sir. 

Q.  W.  D.  Crane  ;  did  you  ever  pay  him  any  money  ?  A.  Re- 
tained him  once,  sir.  . 

Q.     When  was  it  ?     A.     I  don't  recollect  the  date,  sir. 

Q.     Was  it  before  1869?    A.    I  should  think  it  was;   but  I 

don't  recollect. 

Q.  W.  G.  Veazey ;  was  fie  employed  before  1869  ?  A.  I  think 
so. 

Q.     Did  you  ever  retain  him  ?    A.     Previous  to  1869  ? 

Q.    Yes,  sir.     A.    I  can't  tell  whether  I  had,  or  not. 

Q.  He  has  testified  before  the  committee  that  he  pei*fonned 
some  professional  services  in  getting  some  notices  published,  for 
which  you  paid  him.     A.     Yes. 

Q.  I  want  to  know  if  you  ever  retained  W.  G.  Veazey  i)revi- 
ous  to  that  time  when  he  got  those  notices- published  ?  A.  I  don't 
recollect  whether  I  ever  did  or  not. 

Q.  Did  you  ever  pay  Boswell  Famham  of  Bradford  any 
money?    A.    Yes,  sir. 

Q.     When  was  that  with  reference  to  1869  ?    A.     I  can't  tell 

you  the  date. 

Q.    How  much  did  you  pay  him?    A.    I  can't  tell  you  that 

either. 

Q.    What    did    you  pay    it    to    him  for?    A.     Professional 

services. 

Q.  Did  he  ever  render  any  professional  services  for  you? 
A.     Not  for  me,  sir. 

Q.  Did  he  ever  for  the  Vermont  Central  ?  A.  I  can't  tell 
you. 
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Q.     Did  he  ever  to  your  knowledge  t    A.    No,  sir. 

Q.  Did  Judge  H.  H.  Wheeler  ever  render  any  professional 
services  to  your  company  to  your  knowledge  1    A.    No,  sir. 

Q.     Never  did  ?    A.    Not  that  I  know  of. 

Q.  Did  you  expect  he  would  render  any  ?  A.  I  expected  he 
would,  if  I  called  upon  him. 

Q.  Did  you  ever  pay  Carolus  Noyes  any  money  1  A.  Yes, 
I  should  think  I  had. 

Q.    When  with  reference  to  1869 1    A.    I  should  think  before. 

Q.  Eittredge  Haskins  and  R.  W.  Clark — ^when  did  you  first 
begin  to  pay  them  money?  A.  I  don't  know.  I  don't  know 
whether  I  ever  paid  them  money  previous  to  1869. 

Q.  Did  any  of  them  ever  perform  any  professional  services 
for  you.    A.    I  don't  know,  sir,  that  they  ever  did. 

Q.  W.  C.  Wilson,  did  he  ever  perform  any  professional  ser- 
vices for  you  ?    A.    I  don't  know,  sir. 

Q.  Benton  &  Wilson  come  next  on  the  list  Did  yon  retain 
Benton  &  Wilson?    A.    No,  sir. 

Q.  Do  you  know  why  their  names  are  on  that  list  ?  A.  I 
doni 

Q.     You  never  retained  them  ?    A.  No,  sir. 

Q.  Were  they  at  that  time  in  the  employ  of  the  management  f 
A.    I  can't  telL 

Q.  Are  they  now  in  the  employ  of  the  management  ?  A.  I 
don't  know,  sir,  I  should  presume  they  are  ;  but  I  don't  know. 

Q.  You  don't  know  whether  they  appear  as  counsel  for  you  ? 
A,    No,  sir. 

Q.  The  next  name  is  Heath.  Who  is  meant  then  by  Heath 
on  the  list  ?    A.     I  don't  know. 

Q.  [Handing  witness  the  list]  Won't  you  satisfy  yourself, 
if  you  can,  who  is  meant  by  it  ?  A.  No  man  that  ever  I  had  any- 
thing to  do  with. 

Q.  Is  it  Charles  H.  Heath  of  Plainfield?  A.  I  can't  tell 
you. 

Q.  (By  Mr  Bailey.)  Isn't  there  a  lawyer  named  Heath  in 
Johnson  ?  A.  Not  that  I  know  of,  sir.  I  know  no  man  of  that 
name. 
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Q.  (By  Mr.  Davenport)  Do  you  know  of  any  man  by  the 
name  of  Heath,  lawyer  or  other  person,  that  you  have  ever  em- 
ployed.   A.    Ko,  sir,  never  employed  a  man  by  the  name  of  Heath. 

Q.  Do  yon  know  who  is  meant  here  by  Bowell  ? — ^Is  there 
a  member  of  the  present  Legislature  by  the  name  of  Bowell  f 
A.  The  reporter  of  the  Supreme  Court,  elected  at  the  last  session, 
is  named  Rowell. 

Q.  Is  he  a  lawyer  at  West  Eandolph  ?  A.  I  don't  know  the 
man,  never  spoke  to  him. 

Q.  Do  you  know  of  any  reason  for  putting  his  name  on  that 
list?    A.    No,  sir. 

Q.  Henry  Clark — ^is  that  the  Secretary  of  the  Senate  in  1869  ? 
A.    Henry  Clark  was  Secretary  of  the  Senate. 

Q.  Did  you  ever  pay  Henry  Clark  any  money  ?  A.  I  don't 
know  that  I  ever  did,  sir. 

Q.  Did  you  ever  cause  any  to  be  paid  to  him  ?  I  don't  know 
that  I  ever  did,  sir. 

Q.  Don't  you  know,  Mr.  Hatch  whether  you  did,  or  not  ? 
A.    No,  sir,  I  don't  recollect  now,  I  will  think  of  these  matters. 

Q.  Who  is  this  Willard,  the  next  name  after  Henry  Clark  t 
Who  is  he  ?    A.    It  may  be  C.  W.  Willard. 

Q.     Did  you  ever  pay  C.  W.  Willard  any  money  ?    A.  No,  sir. 

Q.  C.  W.  Willard.  Is  he  a  member  of  Congress  from  this 
State  T    A.    Yes,  sir. 

Q.     Did  you  ever  pay  him  any  money  ?    A.     No,  sir. 

Q  The  next  is  Charles  K.  Field,  of  Brattleboro.  I  suppose 
it  is.  Did  you  ever  pay  him  any  money  ?  A.  I  think  it  is  some 
tea  years  ago  that  I  paid  Mr.  Field  a  retainer ;  but  I  am  not  posi- 
tive about  ii 

Q.  What  is  the  next  name  on  the  list  for  ?  A.  I  can't  tell. 
I  can't  tell  what  these  names  are  there  for.  I  didn't  pay  any 
money  to  them. 

Q.  You  do  say  that  every  one  of  these  names  wiitten  in  ink, 
you  paid  money  to  with  one  exception ;  you  think  you  did.  These 
names  vmtten  in  pencil  you  can't  tell  what  they  are  there  for  ?  A. 
Ican'i 

Q.  Who  is  J.  Tuttle  T  Is  he  one  of  the  Proprietors  of  the 
Rutland  Herald  t    A.    No,    That  is  Mr.  J.  Tuttle  of  Essex. 
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Q.     Did  you  oyer  pay  him  any  money.     A.     No,  sir. 

Q.  Was  he  a  member  of  tlie  Legislature  in  1869 1  A.  I 
think  not. 

Q«  Who  is  L.  C.  Snyder  ?  A.  I  used  to  know  a  man  by  the 
name  of  Snyder,  who  liyed  in  Huntington. 

Q.  Now,  Mr.  Hatch,  does  that  list  contain  all  tlie  lawyers 
who  were  members  of  the  Legisliiture,  or  who  were  about  the  Leg- 
islature in  1869,  that  you  yourself  employed  or  had  employed  ? 
Were  there  any  other  lawyers  or  members  of  the  Legislature  that 
you  had  employed  during  the  session  of  the  Legislature  in  1869  f 
A.    Well,  I  can't  tell  you. 

Q.  Will  you  tell  me  whether  these  men  whose  names  appear 
were  all  paid  for  their  services  out  of  the  Secret  Service  fund  ?  A. 
I  can*t  tell  whether  they. were,  or  not. 

Q.  What  is  your  best  belief  on  that  subject?  A.  My  best 
belief  is  that  some  of  these  men  were  paid  retainelrs  a  great  while 
ago. 

Q.  Some  of  them  were  according  to  your  best  belief?  A.  I 
don*t  say  so.  I  say  some  of  these  men  were  retained  a  good  while 
ago. 

Q.  Who  except  Charles  K.  Field  were  retained  a  good  while 
ago  ?    A.     Most  of  them  were  retained  before  1869. 

Q.  Don't  most  of  these  men  carry  in  their  pockets  annual 
passes  over  the  Vermont  Central  Boad  ?  A.  I  presume  they  do. 
I  suppose  that  men  retained  by  the  road  generally  have  passes. 

Q.  Do  you  know  whether  Charles  K.  Field  has  been  furnished 
with  a  pass  for  instance  ?  A.  I  don't  know,  sir.  I  haven't  fur- 
nished him  any. 

Q,  In  this  paper,  which  we  call  the  Hatch  voucher,  there  is 
an  item,  '*  Bill  at  Pavilion  and  sundry  expenses  during  session  of 
1869  $430.00 !"  Was  that  the  bill  which  you^d  to  the  proprietor 
of  the  F&vilion  ?  A.  Part  of  it,  sir.  I  explained  that  matter  to 
the  committee  last  fall. 

Q.  Tou  didn't  explain  it  to  my  satisfEu^tion.  A.  I  explained 
it  the  best  way  I  could. 

Q.  I  want  to  see  if  yon  can  explain  it  a  little  better.  A. 
Well,  sir. 

26 
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Q.  How  niiich  of  that  $430  did  you  pay  to  the  proprietor  of 
the  Pavilion  Hotel  ?  A.  I  can't  tell  you  how  much.  I  don't  know 
what  the  bill  waft. 

Q.  With  what  portion  of  that  did  you  keep  an  open  room  at 
the  Pavilion  and  furnish  8upi)er8,  liquorB  and  wines  for  any  one 
that  wanted  to  drink  them  f  A.  I  never  furnished  any  wines  or 
liquoi*8,  or  eigai's  m  my  room  to  anybody. 

Q.     AMiat  is  that  $430  for  t    A.     That  is  for  my  expenses,  sir. 

Q.  What  were  your  expenses  ?  What  w»s  your  board  bill  ? 
A.     I  can't  tell  you  what  it  was.     I  don't  recollect. 

Q.  How  much  of  that  $430  was  paid  out  to  members  of  the 
Legislature  f     A.     Not  one  dollar  of  it,  sir. 

Q.  How  do  you  know  that  not  one  dollar  of  it  was  f  A.  Be- 
cause I  know  I  never  paid  any  of  it. 

Q.  How  much  of  it  was  paid  over  to  other  persons  to  pay 
members  of  the  Legislature  ?     A.     Not  a  dollar. 

Q.  Was  that  a  mistake  then  in  making  out  this  bill,  saying 
*'Bill  at  the  Pavilion  and  sundry  expenses  during  the  session  of 
1869  ?*'  A.  I  explained  tliat  last  fall.  I  explained  that  by  say- 
ing that  I  made  that  out  $430  to  just  come  to  $1000,  to  even  the 
voucher,  money  which  I  had  received.  I  didn't  pretend  and  don't 
pretend  that  it  was  exactly  the  sum  I  paid,  or  near  it 

Q.  When  did  you  get  that  $1000  and  give  the  voucher  T  A.  I 
can't  tell  when  it  was.  Sometimes  I  have  advanced  my  own  money. 
Other  times  I  have  di'awn  money  and  given  a  temporary  receipt 
to  the  treasurer.  Sometimes  Mr  Williams  gave  it  to  me  and  some- 
times Mr.  Putnam,  and  I  gave  a  temporal^  receipt,  and  then  when 
I  got  round  to  it  I  would  make  out  a  voucher  and  take  up  my  re- 
ceipts. 

Q.  Did  you  call  for  this  $1000  before  you  went  to  Montpelier 
that  fall  ?  A.  I  can't  tell  you  whether  I  did,  or  not  Perhaps 
I  got  some  of  that  money  of  Mr  Howe,  whOe  I  was  at  Montpelier. 

Q.  That  is,  you  got  it  at  the  station  ?  A.  That  is  my  impres- 
sion now. 

Q.  Did  you  take  up  the  receipt  or  was  the  receipt  sent  on 
here  to  the  main  office  t    A.     To  Mr.  Howe  ? 

Q.  Yes,  sir.  A.  To  him  as  against  me  :  retui'ned  as  cash,  I 
suppose. 
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Q.  Did  you  say  that  tliese  expenditureB  you  were  making 
were  being  made  from  the  Secret  Service  fund  ?  A.  No,  sir,  I 
didn*t. 

You  didn't  know  at  the  time  that  there  was  any  Secret  Sei*yioe 
fund,  did  you.     A.     No,  sir,  I  didn't. 

Q.     You  didn't  1    A.     No,  sir. 

Q.  When  did  you  first  ascertain  Mr.  Hatch  that  there  wa's  a 
fund  kept  by  these  managers  from  which  payments  which  they 
didn't  care  to  have  go  on  the  books  Wei*e  made  ?  A.  Well,  sir,  I 
can*t  teU  you  when  it  was.     I  used  to  make  my  receipts. 

Q.  I  am  asking  you'  the  question  when  you  first  ascertain/ed 
that  there  was  such  a  thing  as  the  Secret  Service  fund  ?  A.  I 
don't  know. 

Q.  Now,  sir,  to  whom  did  you  deliver  that  voucher  ?  A.  I 
don't  know  to  whom  I  delivered  it 

Q.     It  is  in  your  handwriting,  is  it  ?    A.     Yes,  sir. 

Q.     That  is  in  your  handwriting  ?    A.     Or  a  copy  of  it. 

Q.     Impression  copy  ?     A.     Yes,  sir. 

Q.  At  whose  suggestion  did  jow  make  that  detailed  state- 
ment t     A.     I  can't  tell  you. 

Q.  Didn't  you  in  the  first  place  return  a  general  voucher  un- 
der date  of  Dec.  6,  1869,  ''  Trustees  and  Managera  Yl  Central  and 
'Vermont  and  Canada  Bailroad ;  to  Jo  D.  Hatch,  Di*.  For  expenses 
at  Montpelier,  session  of  1869,  in  resisting  adverse  legislation,  and 
in  preparation  for  and  opposing  application  for  parallel  road  from 
Burlington  to  Canada  line  &c.,  &c.,  one  thousand  dollars.  Bec'd 
pay't,  Jo  D,  Hatch"  ?  Wasn't  that  the  form  in  which  you  first  pre- 
sented that  voucher  t    A.     I  can't  tell  you,  sir. 

Q.  Didn't  Governor  Smith  ask  you  to  furnish  a  detailed  state- 
ment  of  what  you  had  done  with  the  money ;  and  didn't  you  there- 
upon make  out  this  other  voucher?     A.     I  couldn't  tell  you. 

Q.  And  when  you  turned  that  paper  over  to  the  Governor 
didn't  you  tell  him  that  these  men  the  Vermont  Central  owned  and 
could  control  ?    A.     No,  sir. 

Q.  Said  nothing  about  it  ?  A.  Don't  recollect  anything  of 
the  kind. 

Q.  But  you  did  furnish  that  paper  to  Governor  Smith,  or  to 
his  private  secretary,  as  a  list  of  men  that  you  had  retained  and 
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cotdd  be  relied  upon  t     A.     If  there  was  any  sach  conyersation  as 
that,  it  has  gone  out  of  mind. 

Q.  Were  any  of  the  men  whose  names  are  on  that  list,  to 
wliich  I  have  called  yoiir  attention,  retained  after  the  year  1869 1 
A.     No,  sir.     I  think  not. 

Q.  You  haven't  been  employing  Judge  Wheeler,  since  he  went 
on'  the  bench,  have  you.     No,  sir. 

Q.  Shouldn't  think  there  was  a  man  there  who  had  been  em- 
ployed since  Jan.  Ist,  1870,  should  you  ?    A.     Guess  not. 

Q.  There  are  men  on  that  list  whom  you  employed  for  the 
first  time  during  the  session  of  1869,  are  there  not?  A.  I 
wouldn't  wish  to  say  that,  sir,  I  wouldn't  be  positiTe  as  to  that 
I  have  no  means  of  knowing  anything  about  that  I  haTe  no  mem- 
oi-andum  to  go  by. 


St.  ALBiiNs,  May  1,  1873. 

The  Committee  re-assembled  at  nine  a.  m.  pursuant  to  adjourn- 
ment, all  the  members  for  the  first  time  being  present 

Mr.  Bailey. — ^At  the  opening  of  this  inveBtigation  we  informed 
counsel  that  upon  the  arrival  of  Mr.  Grout  we  would  give  them  an 
idea  of  what  we  considered  to  be  the  scope  of  the  resolution  under 
which  we  act,  and  the  manner  in  which  we  shiJl  proceed  with  this 
investigation.  We  are  now  ready  to  hear  any  suggestions  that 
counsel  may  wish  to  make  in  reference  to  the  scope  of  the  resolution, 
and  our  powei*  under  it. 

Mr.  Undbrwood. — ^I  do  not  propose  in  the  few  remarks  I  shall 

make  now  to  confine  myself  particularly  to  the  propositions   of  the 

attorney  for  the  State.  .  But  to  discuss  generally,  so  that  we  shall 

liave  no  occasion  hereafter  to  make  any  objections,  and  so  that  we 

inay  understand  the  rules  which  will  guide  us.     I  desire  to  have 

the  parliamentary  rules  which  are  applicable  to  the  examination 

before  the  Committee,  and  read  fi'om   Cushing*s  Manual,  p.    741, 

Sec.  1906,  on  the  powers  of  Committees  as  to  the  subjects  referred 

to  them. 

*'  The  rules  relating  to  the  power  of  committees,  in  respect  to 
the  subject  matter  referred  to  them,  are  two:  I.  A  com- 
mittee is  not  at  libeily  to  entertain  any  proposition,  or  go  into  any 
inquiiy,  which  does  not  come  within  the  direct  purposes  for  which 
the  committee  is  appointed,  as  expressed  or  deai'ly  implied  in  the 
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aathoritj  conferred  upon  it,  or  which  is  not  grounded  upon  some 
paper  which  is  referred  to  the  consideration  of  the  committee, 
n.  When  a  subject  is  refen^ed  to  a  committee,  to  consider  the 
matter  thereof,  and  t^  report  its  opinion  thereupon  to  the  house, 
the  committee  is  authorized  to  recommend  any  measure  connecte<l 
with  and  growing  out  of  the  subject  so  referred. 

These  rules  are  founded  in  the  clear  and  indisputable  principle 
of  parliamentary  law,  that  a  committee  is  bound  by,  and  is  not  at 
liberty  to  depart  from,  the  order  of  reference ;  a  principle  which  is 
essential  to  the  regular  dispatch  of  business ;  for,  if  it  were  admit- 
ted, that  what  the  house  entertained  in  one  instance,  and  referred 
to  a  committee,  was  so  far  controllable  by  that  committee,  that  it 
was  at  liberty  to  disobey  the  order  of  reference,  all  business  would 
be  at  an  end ;  and,  as  often  as  circumstances  would  afford  a  pre- 
tence, the  proceedings  of  the  house  would  be  inyolved  in  endless 
confusion  and  contests  with  itself." 

These  are  the  principles  which  are  laid  down  in  a  work  which  is 
considered  to  be  as  go«d  authority  as  any  that  we  have,  and  one 
which  is  very  candid  and  expUcit  as  to  the  powers  of  Committees. 
I  take  it  for  granted  that  that  is  as  good  authority  as  could  be 
desired  by  anybodv,  and  I  have  no  occasion'  to  make  any  further 
remarks  upon  that!  The  question  is,  what  was  referred  to  this 
Committee,  and  what  is  the  scope  of  these  resolutions.  What  was 
the  object  and  purpose  of  the  State  in  ordering  this  investigation  ? 
Was  it  done  for  the  purpose  of  further  legislation  over  subject 
matters  that  are  under  the  control  of  the  Legislature  ?  Was  it 
done  for  the  purpose  of  correcting  abuses,  or  was  it  done  for  the 
purpose  of  prying  into  matters  which  do  not  concern  the  State, 
but  which  concern  private  parties,  and  which  are  under  the  juris- 
diction, active  jurisdiction,  of  the  judicial  department  of  the  State  ? 
It  has  already  been  shown  here  that  the  administration  of  these 
roads — all  of  them — ^is  under  the  direction  and  control  of  the  Court 
of  Chancery,  and  these  receivers  and  managers  were  appointed  by 
the  Court,  and  required  to  report  to  the  Court,  and  every  matter 
concerning  their  dealings  with  the  persons  interested  in  this  prop- 
erty is  a  subject  matter  which  is  under  the  control  of  the  Court 
For  every  article  of  property  purchased  or  sold,  or  dollar  of  money 
paid  out,  they  are  accountable  for.  If  they  attempt  to  corrupt  tlie 
L^fislature,  or  the  Judges  or  any  of  the  pubhc  functionaries  of  the 
State,  the  Court  of  Chancery  would  have  the  power,  undoubtedly 
would  have  the  power,  to  remove  them  from  the  receivership,  if  they 
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got  into  any  such  dirty  scrape.  If  they  were  guilty  of  anything  of 
that  chai*acter,  and  undoubtedly  the  Court  could  remove  them  ;  but 
it  could  not  impeach  them  nor  could  it  recommend  impeac^hmeut. 
ThiB  (Committee,  unquestionably,  under  this  resolution  could  recom- 
mend the  impeachment  of  any  Judge  and  the  expulsion  of  any 
member  of  the  Legislature.  Any  Justice  of  the  Peace.  Master-in- 
Chanceiy,  governor,  they  may  deal  with  as  is  their  province.  Tliis 
Committee  cannot  here  try  and  determine  and  render  judgment  in 
relation  to  any  matters  of  private  dealings.  They  cannot  recom- 
mend anything  to  the  Legislature  that  will  enable  the  Legis- 
lature to  act  in  the  matter.  Their  buying  and  selling  is  a  matter 
to  be  determined  by  the  judiciary.  In  relation  to  all  these 
matters  this  committee  can  do  nothing,  the  Legislature  cau 
do  nothing.  Thei'efore  in  ascertoiiiing  what  the  Legislatiire 
intended  by  this  resolution,  we  may  assume  that  you  are  not 
to  investigate  any  matters  that  do  not  belong  to  the  Legis- 
lature to  act  upon.  If  these  principles  are  admitted  I  think  it  will 
aid  us  very  much  in  ascertaining  what  the  Legislature  really  meant 
in  creating  this  investigation.  In  order  to  pft>perly  understand 
that  resolution,  if  there  is  the  slightest  ambiguity  or  doubt  about  it 
we  may  liave  recourse  to  the  preamble,  which  recites  the  objects 
and  purposes  of  the  resolutions.     The  preamble  is  this  : 

•*  WTiereas,  grave  cliarges  have  been  publicly  preferred  that 
money  has  been  used  to  influence  legislation  and  subvert  justice  in 
this  State,  w^hich  charges  seem  to  involve  the  trustees  and  managers 
of  the  Vermont  Central  and  Vermont  and  Canada,. and  leased  Hnes 
of  railroads,  as  well  as  several  gentlemen  of  high  official  position  hi 
the  Legislature  and  otlier  branches  of  tlie  government  of  the  State  m 
A.D.,  1869,  and  at  suudi-y  times  before  and  since  that  time  ;  and 
whereas,  certain  corporations  of  car  companies,  w^hose  charters  are 
under  the  control  of  the  Legislature  to  alter,  amend,  and  repeal  as  the 
public  good  may  require,  have  been  organized  and  run  in  connection 
with  the  aforesaid  i*aih'oads  and  are  represented  by  vaiious  persons 
as  involving  corrupt  practices  to  a  large  extent ;  and  whereas,  the 
aforesaid  coi*porations  and  ],*ailroads  and  the  offiot^rs  in  charge 
thereof  are  creatures  of  the  legislative  and  judicial  branches  of  the 
government  of  the  State,  and  as  said  charges  involve  the  fair  fame 
of  the  State  to  such  an  extent  as  te  justify  and  demand  a  searching 
investigation  into  theii*  character  and  management :   therefore" 

There  is  an  inaccmucy  in  this  resolution  which  is  probably  not 

of  the  slightest  consequence.     The  charters  have  been  read  and 
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tliey  say  that  they  may  be  altered  and  amended  as  the  pubKc  good 
may  reqiiii'e.  But  this  reads  alter,  amend  and  repeal.  I  don't 
suppose  it  makes  mneh  difference,  because  if  the  Legislatiu'e  should 
Koe  iit  to  alter  the  charters  they  can  do  it  by  such  amendments  as 
they  see  tit.  The  object  was  to  present  the  character  of  these  car 
companies  to  see  if  the  Legislature  ought  in  any  maimer  to  inter- 
fere with  their  chai'ters,  alter  or  amend  them.  These  observations 
were  clearly  intended  to  refer  to  certain  car  companies.  It  appears 
that  certain  ji^mve  cliai*<?es  have  been  prefeired  and  these  charges 
ai*e  referred  here  to  us,  I  sup])ose.  That  money  has  been  used  to 
influence  legislation  and  subvert  justice,  which  charges  seem  to 
involve  so  and  so.  Here  are  certain  C4ir  companies  which  are  cre- 
ated by  the  Legislature  of  this  state,  and  theii*  chai'ters  imder  the 
control  of  the  Legislature.  You  see  the  manner  in  which  tliat  is 
expressed  :  it  goes  s(Jely  upon  the  ground  that  theii*  charters 
are  under  the  conti^ol  of  the  Legislature.  The  preamble  recites 
tliat  whereas  they  ai'e  under  the  control  of  the  Legislature,  &c., 
therefore 

**  Resolved^  That  a  committee  of  three  senators  and  thi*ee  mem- 
bers of  the  House  be  appointed,  respectively  by  the  President  of 
the  Senate  and  by  the  Speaker  of  the  House,  to  inquire  whether  or 
not  it  is  true  that  in  A.  D.  18(59,  or  at  any  time  before  or  since  that 
time,  money  was  paid  directly  or  indirectly,  by  any  trust»ee,  receiver, 
manage!',  officer,  <u*  agent  of  any  raih'oad  or  railroad  company  in 
tliis  state  to  any  member  of  either  house  of  the  Legislature,  for 
the  puri)ose  of  influencing  their  votes  or  for  the  purpose  of  influ- 
encing legislation  :  whr^ther  or  not  it  is  tnie,  that  under  any  power 
derived  from  either  brjinch  of  the  Government  of  this  State  any 
person  connected  with  the  aforesaid  railroads  or  companies  has 
j)racticod  fniuds  or  peculations,  and.  Anally  to  investigate  fully  all 
and  singular  all  the  matters  above  refeiTed  to  ;  and  said  conunittee 
to  have  power  to  send  for  persons  and  papers,  and  to  emi)loy  coun- 
sel to  j)rosficute  the  investigation  to  its  fullest  extent,  and  to  make 
repcn't  to  the  present  session  of  the  Legislature,"  &c. 

Now  what  does  the  resolution  mean  ?  It  is  recited  in  the  preamble 
to  investigate  those  things  that  concern  this  state,  nothing  more, 
nothing  less.  The  word  '*  peculation  "  there  means  steahng  public 
money ;  nothing  to  do  with  private  aflfaii*s.  It  doesn't  refer  to 
private  affairs  at  all ;  it  means  fiends,  peculations  upon  the  public. 
It  doesn't  mean  anything  more,  anything  less.  It  can't  mean  any- 
thing  more,    or   anything  less.      If  any    of    you  choose  to   look 
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at  the  dictionary  joa  will  find  that  the  word  peculation  is  confined 
strictly  to  public  aflfairB,  frauds  upon  the  public,  of  such  a  fraudu- 
lent character  that  the  Le^slature  has  a  right  to  act  upon  with 
reference  to  these  charters.  It  can't  for  a  single  moment  be  sup- 
posed that  this  State,  a  Republican  State,  proposed  to  establish  an 
inquisition,  on  the  motion  of  anybody,  or  any  public  official  to  in 
vestigate  the  private  affairs  of  persons,  where  the  Legislature  ha^ 
no  power  to  remedy  the  wrongs,  if  any  be  found.  Now,  is  it  to  be 
supposed  that  the  Legislature  will  permit  an  investigation  at  the 
instigation  of  parties  interested  in  suits  for  the  purpose  of  getting 
evidence  in  advance  to  be  the  basis  for  future  litigation  ?  I  would 
be  sorry  to  see  such  a  state  of  things  that  would  induce  anybody  to 
believe  that  the  Legislature  of  this  State  were  going  to  inaugurate 
an  investigetion  into  the  private  aflkirs  of  persons  in  vol  red  in  liti- 
gation, into  matters  which  do  not  concern  the  State,  in  regard  to 
which  the  Legislature  has  no  power  to  act,  and  especially  where 
the  whole  subject  matter  is  before  the  Court  of  Chancery  in  active 
litigation.  It  is  only  a  short  while  since  there  was  a  hearing  before 
the  Court  of  Chancery  in  relation  to  the  same  thing.  These 
tnistees  are  accountable  to  the  Coiirt  of  Chancery  for  every  dollar 
they  receive  and  pay  out  and  for  all  their  actions,  for  they  are  the 
creatures  of  the  court  Of  course  you  have  no  desire  whatever  to 
interfere  with  the  jurisdiction  of  the  Court  of  Chancery,  no  desire 
whatever  to  do  anything  of  that  kind  for  the  benefit  of  suitors  in 
litigation,  or  persons  who  want  litigation  without  having  any 
particular  ground  for  it.  You  are  simply  here  as  agents  for  the 
State,  to  preserve  the  honor  of  the  State  and  ascertain  whether 
these  parties  have  used  money  to  influence  the  votes  of  the  Legis- 
lature or  to  pei*vert  justice.  No  matter  whether  it  is  their 
money  as  trustees  or  tlieir  own  money  ;  if  they  have  used  money, 
or  in  any  manner  attempted  to  influence  State  officials,  it  is  subject 
matter  over  which  the  Legislature  has  control,  because  these  men 
can  be  impeached :  the  subject  may  be  brought  np  immediately 
unquestionably  on  your  report,  if  jour  repoii;  should  implicate  any. 
These  car  companies — their  charters  are  under  tlie  control  of  the 
Legislature.  If  they  ai-e  guilty  of  frauds  or  coiTuption  or  anything 
which  is  injurious  to  the  public,  the  Legislature  has  the  right  to 
amend  their  chai*ters,  if  they  are  doing  things  which  are  injurious 
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to  their  stockholders  and  creditors,  and  it  becomes  necessary  for 
the  Legislature  to  protect  the  rights  of  its  stockholders  or  of  its 
creditors.  The  Legislature  unquestionably  has  the  power  to  do  so. 
And  it  is  undoubtedly  within  the  scope  of  this  resolution  'Ufic  this 
committee,  having  ascertained  the  facts,  to  recommend  to  the 
Legislature  such  things  in  relation  to  these  car  companies  as  they 
think  best  T)iere  is  however  something  a  little  remarkable  here, 
if  people  suppose  that  all  this  thing  was  intended  to  be  still  pur- 
sued. The  Legislature  after  a  partial  hearing  last  fall,  authorized 
the  committee  by  a  joint  resolution,  and  the  Legislature  undoubt- 
edly had  the  right  to  authorize  the  committee — to  sit  in  vacation. 
But  whether  the  Legislature  by  joint  resolution  without  the  ap- 
proval of  the  Gk>vemor  coulcl  authorize  the  committee  to  sit  in 
vacation  ay d  report  to  the  Governor,  instead  of  reporting  to  the 
Legislature,  is  a  very  serious  question  in  my  mind.  There  are 
very  grave  doubts  in  my  mind  whether  that  resolution  is  not 
entirely  outside  of  the  powers  of  the  Legislature  in  the  form  in 
which  it  is  passed.  The  Legislature  can  never  make  a  law  of  itself. 
They  can  pass  a  bill,  and  if  the  Governor  approves  of  it,  it  becomes 
a  law.  To  pass  such  a  resolution  as  this  is  not  within  any  par- 
liamentary rule  of  its  powers.  I  do  not  however  ask  this  com- 
mittee to  make  any  ruling  about  that,  if  the  committee  care  any- 
thing about  it  That  is  a  matter  for  them  to  judge  of  themselves, 
if  they  thought  that  they  had  no  power,  of  course  they  would  have 
no  right  unquestionably.  The  Legislature  wasn't  bound  to  confer 
any  further  powers  on  this  committee  in  vacation  than  they  diose. 
If  they  chose  to  refer  part  of  the  resolution  they  had  a  right  to  do 
it  If  they  chose  to  refer  the  whole  of  it,  they  had  a  right  to,  if  they 
had  a  right  to  make  reference  at  all.  The  question  is  in  regard  to 
the  extension  of  this  power,  and  I  will  re»d  the  second  resolution 
that  the  committee  may  see  what  it  meant  aiid  what  is  referred  to 
them. 

Resolved  by  the  Senate  and  House  of  Representatives  : 

That  the  joint  committee  of  the  two  Houses  raised  to  investigate 
the  affairs  of  the  Insane  Asylum,  and  the  joint  committee  to  inves- 
tigate the  conduct  of  certain  State  officials  and  the  Vermont  Cen- 
tral Railroad  Company,  are  authorized  to  pursue  their  investigations 
after  the  adjournment  of  the  General  Assembly,'*  &c. 

27 
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Now  what  does  tliis  resolution  require  you  to  do  ?  The  first 
resolution  recites  in  relation  to  the  ear  companies,  in  relation  to  a 
great  many  other  things  ;  but  the  Legislature  says  ^'  the  joint  com- 
mittee to  investigate  the  conduct  of  certain  State  officials  and  the 
Vermont  Central  Eailroad."  It  says  nothing  about  any  of  the  rest 
of  the  matters  referred  to  in  the  first  resolution.  And  why  not  t 
Because  it  is  perfectly  competent  for  the  Legislature  to  limit  what 
shall  be  your  inquiry ;  and  they  said  that*  you  shall  not  be  more 
than  fifteen  days  in  making  your  inquiry.  It  is  apparent  to  every- 
body that  if  this  committee  was  to  go  into  tlie  private  affairs  of 
everybody  connected  with  Uiese  roads,  it  would  take  more  than 
fifteen  days  to  do  it.  The  Legislatiu'e  intcftided  to  restrain  you, 
therefore.  I  say,  then,  that  the  very  resolution  giving  you  power 
to  sit  and  report  in  vacation  restrains  you,  and  here  is  ^the  reason 
of  it. 

Mr.  Davenport. — ^I  concede,  gentlemen  of  the  Committee,  that 
the  rule  as  read  by  Governor  Underwood  from  Cushing  s  Legisla- 
tive Manual,  is  the  law  of  this  case.  I  concede,  also,  that  your  du- 
ties as  well  as  your  authority  are  prescribed  by  this  resolution.  Up 
to  that  point  he  and  I  exactly  agree.  His  next  position  is  that  this 
resolution  is  to  be  interpreted  by  its  preamble.  There  I  disagree 
with  him.  I  understand  that  the  preamble  of  a  resolution,  or  the 
preamble  of  a  law  is  a  proper  subject  of  reference,  and  reference 
whenever  the  intei*pretation  which  the  law  itself  should  bear  is 
doubtful.  But  it  is  a  well  recognized  rule  for  the  construction  of 
statutes,  as  I  understand  it,  that  the  statute  itself  is  first  to  be 
looked  at.  If  there  is  no  ambiguity  about  the  statute,  the  interpre- 
tation of  it  is  to  be  formed  from  the  language  of  the  statute.  If  it 
is  ambiguous,  then  resort  may  be  had  to  the  preamble,  to  the  situ- 
ation and  circumstances  of  the  state  of  the  common  law  at  the  time 
the  statute  was  passed,  the  mischief  which  the  Legislature  designed 
to  remedy.  Contemporaneous  discussion  is  a  subject  also  which  it 
is  competent  to  take  into  consideration ;  if  a  question  arises  as  to 
what  is  the  meaning  or  purport  of  a  provision  of  a  constitution 
which  is  doubtful,  contemporaneous  discussion  in  the  convention 
which  framed  the  constitution  is  allowable  to  be  taken  into  consid- 
eration. But  all  these  elements,  I  respectfully  submit,  are  to  be 
taken   mU>  (K)n8ideration  only  when  the  law  or  the  resolution 
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itself  is  doubtful  in  its  significatioii.  Now  one  of  the  sub- 
jects which  this  joint  resolution  directs  you  to  ipvestigate,  and  in 
regard  to  which  I  say  that  it  isn't  competent  for  the  human  mind, 
through  language,  to  find  expression  more  definite  than  it  is  ex- 
pressed here  in  this  provision.     I  will  read  it  in  its  connections : 

Radvedy  "That  a  Committee  of  three  Senators  and  three 
members  of  the  House  be  appointed,  respectively  by  the  president 
of  the  Senate  and  by  the  speaker  of  the  House,  to  enquire  whether 
or  not  it  is  true  that  in  A.  D.  1869,  or  at  any  tune  before  or  since 
that  time  money  was  paid  directly  or  indirectly  by  any  Trustee,  Re- 
ceiver, Manager,  Officer,  or  Agent  of  any  railroad  or  railroad  com- 
pany in  this  State,  to  any  member  of  either  House  of  the  Legisla- 
ture for  the  purpose  of  influencing  their  votes,  or  for  the  purpose 
of  influencing  legislation.*' 

There  is  no  pretence  that  there  is  any  misunderstanding  up 

to  this  point. 

"  Whether  or  not  it  is  true,  that  under  any  power  derived 
from  either  branch  of  the  government  of  this  State,  any  person 
connected  with  aforesaid  railroads  or  companies  has  practiced 
frauds  or  peculations."  , 

I  say  again,  that  this  language  is  so  plain  that  the  way&ring 
man  cannot  fail  to  understand  it ;  and,  I  say,  that  it  is  a  forced 
and  strained  construction  of  this  statute,  or  resolution,  which  re- 
quires of  you  to  limit  the  said  "frauds"  and  "peculations"  to  these 
practices  as  connected  with  the  State  of  Vermont.  If  I  under- 
stand my  brother  Underwood's  position  it  is  this :  you  as  a  com- 
mittee have  no  right  to  inquire  into  anything  except  whether,  or 
not,  these  Trustees  and  Managers  have  been  guilty  of  that  kind  of 
peciilation.     But  we  will  consider  for  a  moment. 

Mr.  Underwood. — Do  you  know  the  meaning  of  peculation  ? 

Mr.  Davenport. — When  I  get  to  that  point  that  as  counsel 
anywhere,  I  have  got  to  put  the  strained,  dictionary  definition  upon 
a  particular  word  for  the  purpose  of  saving  a  client,  then  I  will  quit 
the  practice  of  my  profession.  I  say  that  there  are  here  two  words 
used  by  the  Legislatui'e  and  used  imderstandingly.  These  two 
words  are  frauds  and  peculations.  My  friend  on  the  other  side 
may  stick  to  the  book  as  long  as  he  pleases,  and  we  lawyers  know 
what  that  means,  with  reference  to  this  word  ^Speculation,"  and  the 
opportunity  afforded  to  us  under  this  term  "t-auds."  But,  gentle- 
men, it  is  not  your  duty,  nor  my  duty,  nor  the  duty  of  the  counsel 
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on  the  other  side  to  take  any  miBgiiided  view  of  this  matter. 
It  is,  permit  me  to  say,  an  important  question,  not  only  to  the 
counsel  on  the  other  side,  not  only  to  their  clients,  but  to  the 
public  at  large  and  to  you  and  me,  that  you  shall  give  this  statute 
or  this  resolution  a  reasonable  construction.  You  should  not  imder- 
take  to  limit  the  signification  of  these  words  against  their  obvious, 
plain  and  manifest  import.  If  you  are  satisfied  that  the  Legislature 
intended  by  the  use  of  that  language  to  ask  and  impose  the  duty 
upon  you  of  inquiring  into  the  private  dealings  of  these  Managers 
and  Trustees  with  themselves  in  their  piiblic  and  official  capacity, 
I  submit  that  it  is  your  duty  under' this  resolution  to  do  it.  Now, 
if  there  were  any  doubt  as  to  what  this  resolution  means,  tliat 
doubt  would  be  solved  by  a  reference  to  its  history,  which  my 
brother  Underwood  has  referred  to.  Now,  as  I  understand  this 
matter,  although  I  had  no  connection  with  it  till  since  I  came  here, 
or  tin  since  it  was  arranged  that  we  were  to  come  here,  I  under- 
stand that  one  of  the  Senators  of  this  State,  acting,  it  is  to  be  pre- 
sumed, upon  his  official  oath,  just  as  we  are  acting,  presented  upon 
the  floor  of  one  branch  of  our  Legislature  the  charges  which  I  have 
read ;  and  I  understand  that  the  same  Senator  appeared  before 
your  Conunittee  and  specified  the .  particulars,  in  which  it  was  in- 
formed and  advised  and  charged  that  these  Managers  and  Trustees 
should  be  investigated.  I  understand  that  after  the  Legislature 
had  been  informed  not  only  with  regard  to  that  resolution,  but  had 
also  been  informed  as  to  all  the  specifications  of  Senator  Reynolds 
in  support  of  these  charges,  they  adopted  the  last  resolution, 
which  has  been  read  here.  Now,  I  am  not  going  to  stop  here  and 
cavil  about  the  meaning  of  these  words.  If  my  brother  Underwood 
thinks  it  is  necessary  to  save  his  clients  to  plant  himself  upon  the 
supposition  that  the  Legislature  didn't  intend  to  investigate  this 
matter,  he  may  put  himself  there.  I  shall  take  it  for  granted  that 
the  Legislature  had  no  other  object  than  the  one  that  is  ap- 
parent upon  the  face  of  the  resolution ;  that  that  was  their  object, 
to  investigate  fully,  impartially  and  thoroughly  the  subject  that 
had  been  submitted  to  them.  I  can't  believe  that  after  the  time 
which  had  been  spent  with  reference  to  the  Vermont  Asylum  for 
the  Insane  before  the  Legislature,  or  with  reference  to  this  matter 
that    we    have    under    consideration,    it    was  the    purpose    of 
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that  body  to  stifle  inyestigation  at  all,  or  to  limit  it.  On  the  con- 
trary, in  the  light  of  what  had  transpired,  in  the  light  of  the 
charges  that  had  been  publicly  made  ux)on  his  official  oath  by  a 
member  of  the  Legislature,  I  say  the  presumption  is  that  it  was 
understood  by  the  Legislature  when  they  extended  the  time  that 
you  were  to  examine  this,  when  they  authorized  you  to  sit  in  the 
recess,  and  I  don't  care  whether  the  Legislature  had  the  power, 
or  not  I  take  it  that  you  are  not  going  to  stop  and  consider 
whether  the  body  that  sent  you  here  had  power.  1  take  it  that  you 
will  discharge  the  duty  which  they  imposed  upon  you,  and  if  they 
liad  not  the  power  to  do  it,  you  may  leave  the  bodies  that  you  are 
members  of  to  settle  that  among  themselves,  so  I  shan't  take  up 
any  time  about  that.  But  I  do  desire  to  call  your  attention  to  the 
very  first  charge  in  that  specification,  the  charges  filed  by  Senator 
Reynolds. 

First  I  would  have  the  Committee  ascertain  if  the  Trustees 
and  Managers  of  the  Vermont  Central  and  Vermont  and  Canada 
Bailroads  have  been  in  the  practice  of  naklng  contracts  with  the 
St.  Albans  Foundry  Company  for  car  wheels  and  other  castings,  at 
much  higher  rates  than  they  ought  to  cost,  and  at  much  higher 
rates  than  they  would  cost  elsewhere  ;  and  ascertain  if  the  profits 
of  said  Foundry  business  referred  to  go  directly  to  any  of  the 
Trustees  and  JVIanagers  aforesaid.*' 

Now  Gentlemen,  I  respectfully  submit  that  if  there  is  a  duty 
explicitly  imposed  upon  you,  it  is  to  discharge  the  duty  pointed  out 
by  this  first  specification  of  these  ten  charges  made  in  the  light  of 
that  joint  resolution.  Now  one  thing  more  in  this  connection.  I  have 
said  that  it  is  your  duty  to  the  public  to  investigate  and  to  investi- 
gate thoroughly  these  charges.  You  have  no  right  as  the  represen- 
tatives of  the  public  to  stand  between  them  and  an  investigation. 
The  gentlemen  upon  the  other  side  may  talk  just  as  long  and  just 
as  loud  as  they  please  alx>ut  motives.  It  matters  not  what  the 
motive  is.  That  was  a  proper  subject  for  consideration  by  the 
body  that  created  you  for  this  purpose.  If  that  body  believed  that 
the  motive  operating  upon  those  desiring  this  investigation  was  an 
imjnstifiable  one,  they  had  a  right  to  exercise  their  discretion  as 
to  whetlier  it  should  be  investigated.  You  have  nothing  to  do  with 
that.  You  have  only  to  discharge  the  duty  which  the  Legislature 
imposed  upon  you.     Now,  having  said  thus  much  with  reference  to 
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your  duty  to  the  body  which  you  are  members  of^  and  your  duty 
to  the  public,  I  have  a  word  to  say  with  reference  to  your  duty  to 
the  Court.  And  that  is  a  subject  in  regard  to  which  of  all  others 
I  am  most  tender.  Perhaps  you  do  not  all  of  you  feel  as  I  do  ;  but 
I  know  there  are  at  least  three  members  of  this  committee  that  feel 
just  as  every  lawyer  feels  in  the  State.  The  judiciary  is  made  up 
of  men  of  our  profession.  Towards  them  we  feel,  and  ought  to 
feel,  not  only  respectful  but  tender.  Their  reputation  is  our  repu- 
tation. Under  the  authority  of  the  Courts  of  Vermont,  or  the 
Court  of  Chancery  for  Franklin  County,  gentlemen  are  holdinpf  offi- 
cial positions,  are  managing  nearly  all  the  railroads  in  the  State  of 
Vermont,  and  their  business  is  not  circumscribed  by  the  boundaries 
of  this  State.  Charges  are  made  that  officers  holding  positions 
under  these  Courts,  or  this  Court,  are  guilty  of  frauds  and  pecula- 
tion. It  matters  not  at  all,  so  far  as  the  honor  of  the  profession 
to  which  you  and  I  belong  is  concerned,  so  far  as  our  judiciary  is 
concerned  whether  these  meli  are  stealing  privately  or  stealing  pub- 
licly. They  are  doing  it,  under  the  authority  of  our  Court,  or 
Judges.  It  is  our  duty  to  find  it  out,  if  we  can.  There  is  no  use 
of  talking  about  its  being  within  the  scope  of  the  Court  of  Chan- 
cery to  take  care  of  it.  This  government  consists  of  three  co-ordi- 
nate branches,  executive,  legislative  and  judicial.  Any  one  of  them 
has  the  right  and  the  duty,  upon  proper  cause  shown,  to  inquire 
into  the  conduct  of  any  other  department.  They  are,  under  our 
theory  of  government,  mutual  checks  against  each  other.  If  the 
legislative  department  transcends  its  powers,  it  is  the  duty  of  the 
judiciary  to  examine  into  it  and  to  keep  them  within  due  boimds. 
If  the  judiciary  department  transcends  its  powers  it  is  the  duty  of 
the  legislative  department  to  investigate  it  and  remedy  it.  My 
brethren  on  the  other  side  may  tell  you  that  you  cannot  afford  any 
remedy.  I  think  you  can.  I  tell  you  that  the  power  which  makes 
our  courts,  the  power  which  models  our  judiciary  sjrstem  can  ex 
amine  into  the  honor  of  the  judiciary  of  our  State,  and  if  it  is  not 
within  your  power  to  bring  these  men  to  justice,  perhaps  it  is  in 
your  power  to  take  such  action  in  your  legislative  capacity  as 
will  prevent  like  occurrences  again.  Now,  gentlemen,  I  have 
said  thus  much  with  reference  to  public  considerations.  But, 
I   say,    you    have    got    another  duty    to    discharge,  and    you 
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Kliould  diBcharge  that  in*espectiye  of  the  question  of  whether 
my  brethren  on  the  other  side  stand  between  their  clients 
and  their  duty.  I  understand,  but  perhaps  I  may  misunder- 
stand it  and  perhaps  I  shan't  be  thanked  for  saying  it,  I  imder- 
stand  that,  so  far  as  my  feeble  powers  permit  me,  I  represent,  and 
ought  to  do  so,  the  citizens  and  the  public  of  the  State  of 
Vermont  It  is  assuming  perhaps  considerable ;  but  that  is 
the  theory.  In  that  view  these  managers  here,  these  railroad 
superintendents,  these  masters  of  transportation,  all  these  persons 
are  my  clients.  They  are  citizens ;  they  are  men,  the  men  who 
have  executed  the  laws  of  this  state,  our  governors,  our  members 
of  Ck)ngress,  present  and  prospective.  Now,  it  is  a  matter  of  his- 
tory that  John  Gregory  Smith  and  his  associates  have  courted  and 
demanded  the  most  full  and  most  thorough  investigation ;  and  as 
cotmsel  for  the  people,  it  is  my  duty  to  give  them  an  opportunity 
to  have  it,  and  I  now  appear,  probably  against  the  thanks  of  my 
brethren  upon  the  other  side,  for  John  Gregory  Smith.  I  desire  to 
read  a  telegram  which  was  handed  to  me  by  the  chairman  of  the 
committee,  and  which  was  put  into  his  hands  by  Mr.  Fifield  last 
fall. 

Boston,  Nov.  26, 1872. 

To  B.  F.  Fifield  :  I  am  informed  that  the  Legislature  have 
voted  to  adjouni  to-morrow  morning  sine  die.  I  regret  that  I  could 
not  have  the  opportunity  to  make  a  personal  explanation  regarding 
the  charges  brought  against  the  managers  when  I  proffered  such 
explanation,  Wednesday  last.  The  trustees  and  managers  desiie 
you  to  say  to  the  committee  and  ask  them  to  incorporate  this 
denial  in  their  report  that  they  deny  m  tola  the  charges  involved  in 
the  inquiry  submitted  to  the  committee  by  Senator  Reynolds,  and 
that  an  examination  will  fully  i^nd  satisfactorily  explain  all  the  mat- 
ters referred  to  in  the  list  of  inquiries.  All  the  accounts  and 
transactions  of  tlie  timstees  and  managers  must  be  fully  in- 
vestigated by  the  courts  in  the  settlement  of  our  account,  and  be- 
fore that  tribunal  they  will  receive  as  we  desu*e  they  should  the 
most  searching  investigation.  Every  transaction  has  tiius  far  been 
open  to  the  scrutiny  and  examination  every  six  months  by  the  com- 
mittee appointed  by  the  security  holders  and  they  have  periodicaUy 
certified  to  the  correctness  of  the  account. 

J.  GREGORY  SMITH. 
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Mr.  Chairman,  I  say  to  yoii  that  it  is  your  duty  to  John 
Gregory  Smith,  if  no  other  consideration  offers,  after  he  has  tlius 
demanded,  after  he  has  put  himself  upon  the  record,  and  iwked  you 
to  submit  in  your  report  tliis  demand  for  a  full,  Kearching  and 
thorough  investigation,  to  do  it.  I  trust  this  duty  will  no't  be 
shrunk  from,  and  I  don't  believe  it  will  be.  One  thing  further. 
With  all  consideration  for  the  distinguished  counsel  who  has  rais- 
ed this  objection  and  so  ably  discussed  it,  it  cannot  be  supposed 
that  ^he  Legislature  of  Vermont  intended  to  create  an  inquisition. 
He  trusts  that  the  time  is  far  distant  before  in  this  republican 
state  an  inquisition  will  be  created  to  examine  into  men*s  private 
affairs.  That  vrill  do  very  well  to  talk.  I  used  to  think  myself  in 
years  gone  by  that  the  rules  which  were  adopted  with  reference 
to  men,  who  were  supposed  to  think  about  as  I  did  with  reference 
to  certain  matters  transpiring  at  Washington,  were  a  little  too 
severe.  But  it  never  did  occur  to  me,  even  then,  that  where  a  man 
held  an  official  position,  either  under  or  in  relation  to  any  brandi 
of  the  government,  that  his  conduct  as  a  private  individual  was  not 
a  proper  subject  for  investigation  in  connection  witli  his  public 
capacity.  I  have  always  understood  that  public  men,  holding  pub- 
lic positions,  are,  while  in  those  positions,  piblic  property,  to  a  cer- 
tain extent  at  any  rate.  I  understand  that  th^ir  private  dealings, 
when  charged  with  fraud  and  peculation  are  a  23rox)er  subject  of 
in<i[uiry.  I  should  regret  if  the  time  ever  came,  under  a  republican 
form  of  Government,  when  they  would  not  be  inquired  into.  No, 
Gentlemen,  tliere  can't  be  any  doubt  about  this.  These  gentlemen 
occupy  an  official  position.  They  are  createtl,  as  their  coimsel 
state,  are  creatures  of  the  Court  of  Chancery.  The  Court  of  Chan- 
cery has  made  Worthington  C.  Smith  and  John  Gregory  Smith 
Trustees  and  Managers  :  as  such  Trustees  and  Managers  their  pri- 
vate dealings  with  themselves  became  public  property,  just  as  the 
private  dealings  of  an  administrator,  guardian,  executor,  or  ordi 
nary  receiver  become  public  property,  so  fai*  as  to  be  investigated 
before  our  Probate  Courts  or  in  Courts  of  Chancery ;  or,  if  there 
is  any  subject  anywhere  that  these  Courts,  either  by  reason  of  the 
delays  incident  to  their  character  cannot  accomplish,  the  public  has 
got  another  remedy  through  the  Legislature.  Now,  Gentlemen, 
I  wish  to  call  your  attention  to  a  precedent  and  then  I  am  done. 


ON   VT.    CENTRAL  BAILROAD.  217 

The  sabject  of  the  powers  of  inyestigating  committees  has  been 
pretty  thoronghl  j  examined  into  in  an  investigation  which  is  famil- 
iar to  ns  all.  I  have  already  read  in  the  newspapers  from  the 
counsel  for  Oakes  Ames  and  the  counsel  for  Schuyler  CoVax  pre^ 
cisely  the  same  line  of  argument  which  I  have  heard  from  my 
brother  Underwood  to-day.  The  Hon.  B.  F.  Butler  raised  the 
question  that  this  subject  should  be  investigated  in  the  Courts,and 
that  if  Oakes  Ames  and  James  Brooks  and  their  confederates  had 
beQU  stealing  from  the  public,  or  had  been  stealing  from  the  Pa- 
cific Railroad  he  would  go  before  the  Courts  of  the  District  of  Co- 
lumbia ;  but  that  Congress  hadn't  any  jurisdiction  over  the  matter 
Mr.  Chairman,  you  will  bear  me  witness  that  among  the  subjects 
which  were  investigated  before  the  Committee  was  the  relation 
which  James  Brooks,  a  member  of  Congress  and  a  public  man,  sus- 
tained towards  the  Credit  Mobilier  at  the  time  he  was  holding  the  * 
office  of  Gbvemment  director  of  the  Pacific  Railroad  and  the  office 
also  of  a  member  of  Congress.  You  will  remember  that  his  son- 
in-law  was  placed  before  the  Committee  for  the  purpose  of  telling 
where  it  was  that  he  got  the  money  with  which  to  pay  for  the 
stock  which  he  owned,  and  whether  or  not  it  was  transferred  to 
him  by  his  father-in-law,  and  when  it  was  transferred.  The  objection 
was  taken  before  the  Committee  that  you  have  no  business  to  in- 
quire into  the  private  dealings  of  Congi'essman  Brooks  with  his 
son-in-law.  That  is  a  private  matter,  and  the  American  people  will 
visit  upon  the  Committee,  if  they  permit  it  to  be  done,  their  just 
condemnation,  and  it  ought  always  to  be  visited  imder  these  cir- 
cumstances. But  there  were  on  that  Committee  men  who  knew 
their  duty  and  who  dared  to  do  it  They  did  investigate  James 
Brooks  and  his  son-in-law  and  made  their  report  in  the  House  of 
Representatives.  I  think  also,  Qentlemen,  that  that  committee 
called  before  it  the  cashier  of  the  bank  in  which  Vice  President 
Colfax  kept  his  private  account.  I  don't  remember  that  there  was 
an  objection  raised  as  to  the  power  of  that  Committee  to  inquire 
into  Mr.  Col&x's  private  relations  to  his  bank.  I  have  no  doubt 
that  if  it  had  been  raised  it  would  have  been  over-ruled.  Whether 
raised,  or  not^  that  was  a  committee,  permit  me  to  say,  that  had 
upon  it  some  of  the  best  lawyers  in  the  country,  to  say  nothing 
about  our  own  Judge  Poland. 

28 
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That  is  the  precedent.  I  beg  your  pardon  for  taking  so  much 
time. 

Mr.  Fifield. — ^If  a  casual  observer  who  had  come  to  tins  place 
and  learned  that  an  investigation  was  going  on  here  into  the  affairs 
of  the  Vermont  Central  Railroad,  had  listened  to  the  argument 
which  has  just  been  made,  he  would  have  expressed  his  surprise 
and  astonishment  that  the  representative  of  the  State  should  in- 
dulge in  this  kind  of  stump  oratory,  which  is  more  peculiarly  ap- 
propriate to  a  justice  court  in  Windham  county  than  to  a  tribunal 
like  this,  t  don*t  know,  sir :  I  haven't  heard  anybody  objecting  to 
your  going  on  and  making  all  the  examination  you  wish  to.  I 
haven't  heard  the  counsel  of  this  management  making  any  objec- 
tion, and  you  haven't. 

Mr.  Bailey. — ^Didn't  you  state  on  Tuesday  morning  that  there 
was  an  objection  on  the  part  of  the  trustees  and  managers  to  tlie 
committee  investigating  anything  with  reference  to  their  business 
management  t 

Mr.  Fifield. — ^Not  at  all,  sir.  It  is  in  regard  to  the  construc- 
tion of  the  resolution  simply  that  I  wish  to  make  some  suggestions, 
and  upon  the  ground  that  this  committee  has  no  powers  to  investi- 
gate except  what  are  conferred  by  the  resolution.  The  committee, 
I  take  it*,  are  heaiing  this  discussion  at  the  present  time  with  a  view 
to  satisfy  themselves  what  the  resolution  means,  so  that  they  may 
give  a  proper  scope  and  construction  to  it.  Now,  Mr.  Chairman, 
let  us  look  back  a  little.  For  some  time  back  it  has  been  heralded 
everywhere,  aU  through  the  State  and  out  of  the  State,  that  one 
great  raid  was  to  be  made  on  the  Central  Railroad  to  break  it 
down,  and  I  say  this  because  this  thing  is  a  part  of  it.  We  have 
been  told  here  with  great  unction  on  the  part  of  tliis  gentleman, 
[Mr.  Davenport]  that  he  represented  nobody  but  the  State,  and  I 
was  disposed  to  take  him  at  his  word.  But  now  I  don't  believe  it. 
I  take  him  now  as  a  man  who  is  determined  to  use  this  investiga- 
tion, which  was  got  up  for  public  purposes,  for  private  ends,  and  as 
the  counsel  for  private  parties.  But  to  come  back  to  this  resolu- 
tion :  What  does  it  mean  ?  Now,  it  has  been  said  that  the  certain 
specifications  were  presented  before  the  passage  of  that  resolution, 
and  I  desire  to  inquire,  Mr.  Chairman,  if  that  is  the  truth. 

Mr.  Bailey. — They  were. 
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Mr.  Fipield. — ^According  to  my  recollection  this  resolution 
was  adopted,  and  these  specifications  were  filed  before  the  Commit- 
tee one  Monday  evening.  If  these  specifications  were  presented 
and  read  in  the  Senate,  the  question  is  why  they  were  not  referred 
to  in  the  resolution  ?  But  they  are  not ;  those  specifications  are  not 
referred  to,  and  I  undertake  to  say  that  the  real  object  of  that  reso- 
lution was  to  vindicate  the  Legislature  of  the  State  of  Vermont 
from  the  charges  which  were  made  in  the  Boston  TVaveller  at  the 
time  of  the  publication  of  a  certain  voucher,  signed  Jo  D.  Hatch. 
It  was  for  the  purpose  of  vindicating  the  character  and  reputation 
of  the  people  of  Vermont,  which  had  been  aspersed,  for  we  know 
that  the  charges  are  not  true.  It  is  ridiculous  to  talk  of  buying 
such  men  as  these  for  $50  apiece.  It  was  to  vindicate  themselves 
and  the  people  of  Vermont  that  the  Legislature  passed  this  reso- 
lution, and  that  was  all  there  was  intended  by  it.  I  undertake  to 
say  that  I  state  what  the  Committee  know  to  be  the  truth,  every 
one  of  them.  And  now  as  to  the  wording  of  the  resolution,  my 
friend  on  the  other  side  says  that  if  there  is  any  ambiguity  or 
doubt  in  a  resolution  you  must  go  to  the  preamble ;  but  insists 
that  there  is  none  here.  I  say  that  there  is.  Now,  it  says,  after 
reciting  certain  things,  that  you  may  inquire  whether  or  not  it  is 
true,  that  under  any  power  derived  from  either  branch  of  the  gov- 
ernment of  this  State,  any  person  connected  with  aforesaid  rail> 
roads  or  companies  has  practiced  frauds  or  peculations.  Now  the 
question  is  what  construction  is  to  be  given  to  these  words,  because 
it  is  under  these  words  that  you  get  the  power,  if  anywhere.  Now 
I  imdertook  to  say  to  this  Committee  two  or  three  days  ago  that 
where  general  words  follow  specific  words,  the  general  words  are 
limited  to  things  of  the  same  kind  particularly  specified.  It  is  a 
nile  of  law,  it  is  the  rule  in  the  construction  of  statutes,  it  is  the 
rule  in  the  construction  of  contracts  and  every  other  paper.  In  a 
receipt  for  $100  for  a  horse  and  in  full  of  all  demands  and  accounts, 
the  words  all  ^^demands  and  accounts"  don't  mean  anything.  It  is 
a  receipt  for  the  horse  ;  that  is  all  there  is  to  it.  Now  let  us  see 
what  effect  such  a  construction  will  have  upon  this  resolution,  if 
we  give  these  general  words  the  signification  we  claim.  What  is 
the  necessity  of  specifying  anything  then  at  all  ?  Because  it  is  all 
under  the  words    frmuds   and    peculations.      Now  what  is  the 


220  REi^ORt  OF  INVESTlQATlKa  COHKl'TTfiE 

meaning  of  these  words?  It  seems  to  me  that  my  brother 
Underwood  is  correct  when  he  says  they  mean  public  frauds. 
That  is  what  the  preamble  contemplates,  that  is  what  the  history 
of  this  resolution  shows  to  be  the  &ot,  which  the  Committee  know 
to  be  true,  that  it  was  on  account  of  legislative  corruption  that  the 
resolution  was  passed.  There  is  no  doubt  about  it,  and  the  resolu- 
tion should  be  confined  to  peculations  and  frauds  in  public  ai&urs. 
Now,  it  is  said  that  Gov.  Smith  has  announced  to  the  public 
that  he  is  ready  to  answer  all  charges  that  have  been  made.  I 
don^t  know  as  you  know  the  fi&ct ;  but  it  is  true  nevertheless  that 
Governor  Smith  did  appear  before  this  Committee  last  fall  and 
submit  himself  to  an  examination,  and  was  willing  to  do  so,  after 
this  resolution  had  been  passed,  and  after  these  charges  had  been 
preferred,  and  I  say  now  to  the  Committee  that  he  is  ready  to 
answer  every  and  all  questions  that  may  be  put  to  him  in  respect 
to  this  subject  matter  as  they  may  construe  the  resolution.  He  is 
willing  to  do  it ;  but  he  does  not  think  that  his  private  affairs,  or 
the  private  affairs  of  the  trustees  and  managers  are  a  proper  Rnb> 
ject  of  investigation  here.  Whatever  concerns  public  frauds  and 
peculations  is  a  proper  subject  of  investigation  by  this  Committee, 
and  in  that  examination  Governor  Smith  only  desires  the  op- 
portunity to  give  the  Committee  every  aid  in  his  power. 

[At  the  conclusion  of  Mr.  Fifield  s  address  the  Committee  took  a 
recess  till  afternoon,  when  the  decision  of  the  Committee  was 
rendered  by  the  chairman.  Senator  Bailet,  as  follows  ]  : 

1.  The  Committee  have  been  requested  by  the  counsel  for 
the  Trustees  and  Managers  to  inform  them  of  the  scope  they 
intend  to  give  to  their  investigation. 

2.  The  counsel  object  to  the  Committee  inquiring  into  the 
business  management  of  the  Trustees  and  Managers. 

3.  They  have  asked  for  a  statement  of  the  charges  to  be 
made  against  them. 

In  answer  to  the  request  for  a  statement  of  the  charges  to  be 
made  against  them,  the  Committee  are  of  the  opinion  that  they  are 
not  called  upon  to  prefer  charges  against  any  one ;  that  it  is  not 
incumbent  upon  the  Committee  to  furnish  anything  like  a  specifi- 
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cation  of  the  particular  charges  they  propose  to  investigate,  or 
anything  of  the  character  of  an  indictment. 

As  to  the  scope  the  Committee  intend  to  give  this  investiga- 
tion, they  propose  at  this  time  to  give  a  general  idea  of  the  course 
they  think  it  their  duty  to  pursue. 

They  don't  understand  that  they  are  called  upon  to  decide  in 
advance  what  testimony  they  will  hear  ;  or  to  indicate  in  advance 
just  how  far  they  will  proceed  with  this  investigation,  what  matters 
they  will  investigate,  and  what  they  will  not  investigate. 

Aside  from  a  general  view  of  the  scope  of  the  investigation 
contemplated  by  the  resolution  under  which  they  derive  theii* 
authority,  (hey  think  it  to  be  their  duty  and  the  proper  course  to 
pursue  to  decide  what  they  will  investigate  as  occasion  may  offer 
during  the  hearing,  proposing  to  exercise  their  discretion  some- 
what as  to  how  t&r  they  will  investigate,  although  there  may  be  no 
question  as  to  their  authority. 

The  Committee  understand  that  they  are  instructed  to  make  a  full 
investigation,  and  the  preamble  to  the  resolution  under  which  they 
are  acting  states  that  the  charges  made,  which  caused  the  adoption 
of  the  resolution,  are  of  such  a  character  as  to  justify  and  demand 
a  searching  investigation  into  the  character  and  management  of  the 
railroad  and  corporations  referred  to. 

The  Committee  are  iustructed  to  inquire  whether  money  has 
•been  used  to  influence  legislation.  Last  fall  they  proceeded  with 
the  inquiry  so  far  as  persons  charged  came  before  them  voluntarily  ; 
they  propose  now  to  pursue  this  investigation  stUl  further,  and  they 
don't  understand  that  any  one  denies  their  right  to  do  so,  or  that 
there  is  any  difference  of  opinion  as  to  the  scope  of  the  investiga- 
tion contemplated  by  the  resolution  or  their  duties  under  it. 

Perhaps  the  Committee  might  say  that  they  And  themselves 
equally  well  satisfied  as  to  what  their  duties  are  in  looking  into  the 
affairs  of  the  car  companies. 

A  majority  of  the  Committee  have  come  to  the  conclusion  after 
a  careful  consideration  of  the  preamble  and  resolution,  that  they 
are  authorized  and  directed  to  inquire  into  the  management  of  the 
property  held  by  the  Trustees  and  Managers  of  the  Yt.  Centi^ 
R.  R.  under  authority  derived  from  the  judicial  branch  of  our 
Government,  with  a  view  to  discover  whether  there  has  been  any 
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fraudulent  practices  in  connection  with  its  management,  and  in  this 
inquiry  they  do  not  consider  that  they  are  limited  to  the  transac- 
tions of  the  Trustees  and  Managers  with  the  car  companies  in 
particular. 

They  have  come  to  the  conclusion  at  this  stage  of  the  inquiry, 
to  say  that  although  they  deem  it  to  be  their  duty  to  investigate 
the  manner  the  business  has  been  done  by  the  Trustees  and 
Managers,  to  the  extent  that  they  may  determine  whether  the 
charges  against  them  are  true  or  false, — on  the  one  hand  not  pro- 
posing to  go  through  an  investigation  into  all  their  business 
transactions,  but  endeavoring  to  investigate  those  transactions 
alone  which  to  their  minds  would  most  probably  reveal  corrupt 
practices  if  any  exist,  or  vindicate  the  persons  cHarged  if  innocent. 

Mr.  Undebwood. — ^I  would  say,  Mr.  Chairman,  in  behalf  of  the 
receivers  and  managers,  that  we  accept  it,  not  only  accept  it,  but 
expect  that  the  Committee  will  give  us  a  full  and  fair  chance  to 
show  up  all  our  side,  whether  it  takes  a  longer  or  shorter  time. 

Mr.  Davenport. — ^We  will  now,  Mr.  Chairman,  take  up  the 
question  of  the  Secret  Service  Fund. 


JO   D.    HATCH. 

recalled. 

Q.  (by  Mr.  Davenport) — Mr.  Hatch — ^You  said  you  desired; 
when  yon  testified  yesterday,  to  think  about  some  of  the  siibjects 
upon  which  you  were  asked,  as  your  attention  had  not  before  been 
called  to  the  list  Is  there  any  explanation  which  you  desire  to 
make  after  having  thought  the  matter  over,  as  to  any  persons 
whose  names  are  on  the  list  1  A.  Well,  I  don't  know  that  there 
is,  sir,  after  the  second  time  you  went  over  the  list 

Q.  You  remarked  yesterday,  Mr.  Hatch,  that  you  couldn't  tell 
the  time  when  you  paid  Geo.  W.  Hendee  his  first  retainer.  A,  I 
can't,  sir ;  I  have  no  means  of  knowing. 

Q.  Now,  will  you  produce,  Mr.  Hatch,  the  receipts  which  you 
say  you  took  from  each  and  every  one  of  these  individuals  for  the 
money  which  you  paid  them,  and  which  you  said  you  passed  to  the 
general  office  !    A.     I  haven't  got  them,  sii*.' 

Q.    You  haven't  got  them  ?    A.    No,  sir. 
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Q.  Is  youi*  connection  with  the  railroad  management  8uch 
tliat  yon  can  find  them  for  us  ?  A.  I  can  try  to  find  them,  sir.  I 
never  have  examined  any  books  or  papers  of  the  company  in  any 
way ;  never  have  had  access  to  them  ;  never  have  seen  any  of  them 
that  I  know  of. 

Q.  Do  yon  feel  entirely  certain  that  you  have  paid  to  Judge 
Wheeler  any  money,  Mr.  Hatch  1     A.     I  do,  sir ;  I  think  I  did. 

Q.  Haven't  you  confounded  him  with  his  former  partner,  Mr. 
Butler  ?    A.     I  think  not,  sir. 

Q.     Bid  you  ever  pay  his  partner,  Mr.  Butler,  any  money  ? 

[Objected  to  as  leading  ;  withdrawn.] 

Q.  Whether,  or  not,  you  knew  that  Judge  Wheeler  had  a  pai't- 
ner  at  that  time  ?  A.  I  don  t  know  whether  he  had  or  not  I 
dont  recollect  when  that  money  was  paid  to  him. 

Q.  Did  you  take  a  receipt  from  him  !  A.  I  received  a  receipt 
from  him,  sir. 

Q.  And  the  voucher,  when  produced,  will  show  of  itself  when 
it  was  paid  and  what  it  was  paid  for  ?    A.     I  think  so  ;  yes,  sir. 

Q.  And  you  will  endeavor,  you  say,  to  produce  the  voucher  t 
A.     I  will  if  I  can,  sir.     I  don't  know  where  they  are. 

Q.  Do  you  remember  of  ever  having  knowledge  that  Judge 
Wheeler  was  in  partnership  with  Mi,  Butler  1  A.  John  E.  Butler  ? 
He  used  to  be,  I  believe,  some  time  ago. 

Q.  Whether,  or  not,  during  the  period  that  they  were  in  pai't- 
nership  you  employed  Mr.  Butler  for  the  raOroad  compajiy  1  A. 
Mr.  Butler  was  employed  once  by  the  railroad  company.  I  should 
think  sometime  in  1860.  I  think  Mr.  Butler  was  retained  as  long 
as  that.  I  know  he  was  at  Montpelier  one  session  and  went  before 
the  committee.  I  don't  know  when  it  was  ;  a  long  time  ago. — 
Whether  he  was  paid  by  me  or  the  trustees,  I  don't  now  recollect. 
I  should  say,  however,  I  didn't  pay  him  myself.     I  don't  know. 

Q.  WTiether,  or  not,  you  were  ever  informed  that  in  1868  and 
1869  Judge  Wheeler  was  a  member  of  the  law  firm  of  Wheeler  and 
Eeed  ?    A.     No^  sir ;  I  didn't  know  it. 

Q.  You  know  nothing  about  the  existence  of  any  such  firm? 
A.     1  do  not,  sir. 

Q.    And  didn't  retain  any  such  fiim  ?    A.    No,  sir. 
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Q.  You  may  tell  anything  said  according  to  your  remem- 
brance by  the  Judge,  about  his  having  a  partner  in  hiti  professional 
business.  A.  I  don't  recollect  anything,  sir.  I  might  as  well  say 
here  as  anywhere  that  these  gentlemen  never  have  been  retained  by 
mc.  I  should  like  to  have  them  summoned  here  to  tell  their  own 
story.    I  should  prefer  them  to  make  the  explanations. 

Q.  Before  they  do  that  will  you  oblige  the  committee  and  nie 
by  furnishing  these  vouchera  ?    A.   I  can  make  search  for  them,  sir. 

Q.  I  notice  that  the  Hatch  voucher  contains  as  to  three  of 
these  men,  Governor  Stewart,  Senator  Powers  and  Bepr^entative 
Hendcc,  the  statement  that  the  money  was  paid  for  services.  A. 
Yes,  sir.  • 

Q.    That  doesn't  mean  a  retainer  ?    A.     No,  sir. 

Q.  Those  gentlemen  were  retained  before  t  A.  I  think  so  ; 
that  is  my  recollection  of  it. 

Q.  That  is  what  the  paper  says  ?  A.  That  is  what  I  take  to 
be  the  meaning  of  it. 

Q.  The  name  of  W.  G.  Veazey  has  against  it  the  word  "  ad- 
vertising" in  parenthesis?     A.     Yes,  sir. 

Q.  Was  W.  G.  Veazey  retained  by  you  before  ?  A.  I  think 
he  was  ;  but  I  won't  be  certain  as  to  that 

Q.  If  he  was  retained,  was  he  alone  employed,  pr  did  you  em- 
ploy the  tirm  of  Veazey  and  Dunton  ?     A.     That  I  don't  recollect. 

Q.     Did  you  know  there  was  such  a  firm  as  that  t     A.     Yes, 

sir. 

Q.  But  you  did  not  retain  the  firm  f  A,  I  don't  know  wheth- 
er I  did  or  not.  Mr.  Veazey  could  tell  if  he  was  retained  at  all. 
If  the  voucher  can't  be  found  he  can  tell. 

Q.  Mr.  Hatch,  when  did  you  first  learn  that  Senator  Ballard, 
of  Franklin  county,  was  one  of  the  counsel  for  the  managers  t  A. 
Yesterday. 

Q.     You  never  knew  it  till  then  ?    A.     Never  did. 

Q.  You  had  nothing  to  do  with  his  retainer  ?  A.  Knew 
nothing  of  it. 

.Q.  Do  you  remember  whether  Senator  Ballard  finally  opposed 
and  made  a  speech  against  the  application  for  a  parallel  railroad 
from  Burlington  to  the  Canada  line  in  the  Legislature?  A.  I 
think  he  did,  sir.     I  don't  know  whether  he  did. 
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Q.  Do  you  know  whether,  or  not,  Mr.  Ballard  was  in  favor  of 
that  parallel  line  up  to  twenty-four  hours  before  he  made  that 
speech  ? 

Mb.  Underwood. — Object  to  that.  Let  him  state  what  Mr. 
Ballard  said.  What  he  may  think  about  Mr.  BaUard  s  opinion  is 
not  evidence. 

Mr.  Bailet. — ^Ask  if  he  knows  anything  about  it. 

Q.  Do  you  know  anything  about  Mr.  Ballard's  position  in  ref- 
erence to  this  parallel  road  up  to  a  short  time  before  he  made  a 
speech  against  it  ?    A.     Nothing  at  all,  sir. 

Q.  You  didn*t  understand  what  his  position  was  ?  A.  I  did 
not,  sir. 

Q.  And  never  had  any  talk  with  him  ?  A.  I  never  had  any 
talk  with  him.    No  recollection  of  it ;  presume  I  never  had  any. 

Q.  Did  you  have  anything  to  do  with  the  employment  of 
Senator  Heath,  of  Washington  county.     A-    No,  sir, 

Q.  When  did  you  first  learn  that  he  was  retained  by  your 
management  ?  A.  I  didn't  know  that  he  ever  was,  sir,  A  gentle- 
man that  I  never  had  any  conversation  with,  knew  him,  that  is  all. 
Know  nothing  about  his  being  retained. 

Q.  You  attended  the  session  of  the  Legislature  in  1870,  did 
you  not  ?    A.    Yes,  sir. 

Q.  And  in  the  same  capacii^  that  you  attended  it  in  1869  T 
A.     Yes,  sir. 

Q.  How  much  money  did  you  receive  and  give  a  vouch- 
er for  in  the  month  of  December  from  this  secret  service  fund  ? 
First,  let  me  ask  you  if  you  remember  of  receiving  at  one  time 
$1,500  on  the  28th  of  December,  1870  ?    A.    I  don't  recollect,  sir. 

Q.  Where  did  you  get  the  money  to  pay  your  necessary  ex- 
penses during  the  fall  of  1870,  at  Montpeliert  A.  I  got  it  from 
the  trustees. 

Q.  How  much  money  did  you  disburse  that  fall  according  to 
your  best  recollection  ?  A.  Well,  sir,  I  don't  recollect — ^I  can't 
recollect  about  it.  Whatever  I  did  disburse,  if  I  disbursed  any,  I 
gave  my  voucher  for.  I  don't  wish  to  state  from  recollection  any- 
thing about  it. 

Q.     If  you  received  $1,500  what  did  you  do  with  it  T 

[Objected  to  ;  ruled  out.] 

29 
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Q.  Did  jou  have  anythiug  to  do  with  procuring  the  services 
of  B.  H.  Smalley  for  any  purpose  ?    A.     No,  sir. 

Q.     Did  you  ever  pay  him  any  money  ?     A.     No,  sir. 

Mr.  Bailey. — Did  you  say  you  had  t     A.     Never. 

Q.  Have  you  any  remembrance  of  receiving  $1,500  on  the 
28th  day  of  December  and  on  that  day  settling  up  an  account  t 
A.     I  have  no  Tecollection  of  it  whatever. 

Q.  Nor  of  receiving  any  sum  of  money  ?  A.  I  haven*t  sir. 
But  I  always  gave  a  voucher  for  whatever  I  did  receive,  as  I  stated 
before.     The  voucher  will  tell. 

Q.  With  whom  did  you  use  to  settle  ?  A.  Sometimes  I  set- 
tled with  Putnam  ;  mostly  with  Mr.  WilUams. 

Q.  [Handing  witness  the  book  known  as  the  ^'  Bed  Book"] 
Did  you  ever  see  that  book  before  ?  A.  No,  sir,  I  never  did ;  not 
that  I  know  of. 

Q.  Did  you  ever  see  the  entries  on  pages  100  and  101  of  that 
book  before  ?    A.     No,  sir,  I  never  saw  the  book  before. 

Q.  I  see  on  page  101  an  item  of  $350  received  by  you  ;  have 
you  any  remembrance  of  that  ?  A.  I  should  think  that  I  received 
$350.     I  presume  I  received  all  these.     I  don't  say  that  I  didn't. 

Q.    You  presume  you  did  t     A.     Yes,  I  presume  I  did. 

Q.  For  what  pui'pose  did  you  receive  that  $350  ?  A.  Wliat 
year  was  that  ? 

Q.  January  5,  1871.  A.  I  should  think  that  I  gave  a  re> 
ceipt  for  $350. 

Q.  For  what  piuT)ose  ?  A.  I  don't  know  what  the  pui*pose 
was.     It  was  for  money  to  be  used  for  some  purpose  or  other. 

Q.  What  purpose  or  other,  do  you  think?  A.  I  can't 
tell  you.     I  don*t  recollect. 

Q.  To  pay  lawyers  with  ?  A.  I  can't  tell  you  now.  I  can 
tell  by  going  home. 

Q.  Did  you  know  that  this  would  be  inquired  intot  A.  I 
didn't.     I  am  willing  to  furnish  all  the  information  I  can  about  it. 

Q.  Will  you  look  on  that  book  on  page  101  and  see  if  you 
had  the  $1,000  entered  upon  that  book,  which  you  paid  out,  and 
which  you  gave  a  voucher  for  imder  date  of  December  6,  1869  ? 
A.     Yes,  sir. 

Q.     That  is  so,  is  it  ?     A.     Yes,  sir. 
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Q.  Is  that  the  same  $1,000  that  is  specified  in  the  Hatch 
voucher  ?  A.  Let  me  look  at  the  date  of  that.  It  seems  to  be 
the  same  date.     I  presume  it  is  the  same  money. 

Q.  Have  you  any  doubt  upon  the  inspection  of  that  book 
that  the  $1,500,  paid  to  you  the  next  year,  was  paid  for  the  same 
purpose  f  A,  Why  I  don't  know,  I  have  doubts  about  that.  I 
have  no  recollection  about  it,  what  it  was  paid  for.  The  voucher 
will  show,  if  it  can  be  found.  I  don't  want  to  state  anything  from 
mere  recollection. 

Q.  Did  you  use  as  much  as  $1,500  about  the  Legislature  in 
1870  ?     A.     I  shoiild  say  not. 

Q,  How  much  do  you  think  you  used  ?  A.  Well,  that  I 
can't  tell ;  don't  know  how  much. 

Q.  About  how  much  do  you  think  you  used  ?  A.  O,  I  haten't 
any  recollection  about  it  I  have  got  in  the  habit  of  giving  vouch- 
ers, and  they  pass  out  of  my  mind  at  the  time. 

Q.  [Handing  witness  a  bundle  of  papers,]  Will  you  look 
among  these  vouchers,  and  see  if  you  find  the  voucher  for  that 
$1,500.  If  so,  will  you  produce  it?  If  you  find  any  voucher  m 
your  hand-writing  or  with  your  signature  to  it,  will  you  produce 
it  t  [Witness  examined  the  papers.]  Do  you  find  any  voucher  for 
$1,500?    A.     No,  sir.     It  is  not  in  this  lot. 

Q.  How  do  you  account  for  its  absence,  Mr.  Hatch  ?  A.  I 
can't  account  for  it,  sir,  I  am  sure. 

Q.     You  say  you  gave  one  ?     A.     I  presume  I  did. 

Mr.  Underwood. — He  gave  one  if  he  had  the  money.  He 
don't  say  he  has  any  recollection  of  having  the  money. 

CROSS   EXAIONATION. 

Q.  (By  Mr.  Fifield).  You  say  you  can't  account  for  the  loss 
of  the  voucher,  if  there  is  one  there.  Who  was  Governor  Smith's 
clerk  in  1870  ?    A.     Mr.  Putnam,  I  suppose. 

Q.    Eugene  Putnam  ?    A.     Eugene  Putnam. 

Q.  Did  he  leave  the  Governor's  service  about  that  time  ?  A. 
He  left  it  at  some  time ;  I  don't  know  whether  in  1870.  I  should 
think  in  that  year. 

Q.  Do  you  know  whether  he  carried  off  any  vouchers  with 
him,  or  not  ?    A.    I  don't  know  whether  he  did,  or  not. 
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Q.  Have  you  any  understanding  on  that  subject  ?  A.  I  sup- 
pose he  must  have  carried  those  vouchers  off.  I  have  understood 
the  outside  talk  is  he  did  carry  them  off  I  know  nothing  from  my 
own  knowledge.  ' 

Q.  Whether,  or  not,  it  is  your  custom  to  receive  money  and 
give  vouchers  for  it  ?    A.    Yes,  sir. 

Q.  Have  you  been  accustomed  to  settle  suits  and  land  dam- 
ages and  things  generally  of  that  character  for  the  Vermont  Cen- 
tral Railroad  for  a  number  of  years  past  ?  A.  I  haven't  settled 
any  land  damages  that  I  know  of.  I  have  settled  claims  for  injured 
persons  more  particularly,  for  some  years,  that  is. 

Q«  And  for  lost  freight,  things  of  that  kind  ?  A.  General 
services  of  that  kind. 

Mb.  Munson. — What's  the  firat  service  you  named  ?  A.  Per- 
sonal damages  ;  injuries  to  the  person. 

Q.  Have  you  settled  claims  for  loss  of  baggage  ?  A.  Yes,  I 
have  settled  one  or  two ;  been  the  means  of  settling  one  or  two. 

Q.  Have  you  drawn  money  from  the  Treasurer  here  for  these 
purposes?    A.     Yes,  sir. 

Q.  Have  you  given  vouchers  for  it  ?  A,  Yes,  I  have  given 
vouchers.  My  course  has  been  this,  generally  speaking :  I  would 
find  out  what  was  to  be  paid,  come  up  here  and  give  my  voucher 
for  the  money  I  took.  I  settled  with  the  man  and  took  his  receipt 
for  it,  and  put  it  in  place  Of  mine. 

Q.  Were  Messrs.  Peck  and  Tracy  formerly  the  counsel  of 
these  managers  ?    A.    Yes,  sir. 

Q.  And  what  advice  did  they  give  in  respect  to  retaining 
attorneys  in  various  parts  of  the  state?  Did  they  give  yon 
any  ?    A.    I  stated  about  that  last  fall  before  the  committee. 

Mb.  Bailet. — You  may  state  it  again.  A.  WeU,  my  recollec- 
tion about  it  was  that  Messrs.  Peck  and  Tracy  were  formerly  at- 
torneys of  the  company  and  found  it  very  difficult  to  attend  to  all 
these  matters,  as  the  business  increased,  and  they  advised  the  trus- 
tees to  employ  counsel  in  various  parts  of  the  State  to  attend  to 
matters  in  which  the  road  was  interested  ;  attend  to  suits,  settle 
suits,  &c.  Accordingly  the  trustees  directed  me  to  retain  attor 
neys,  and  I  did  retain  them. 
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Q.  Was  that  money,  which  was  paid  to  these  gentlemen,  paid 
to  bribe  any  of  them  t    A.     No,  sir. 

Q.     Was  it  paid  for  any  illegitimate  purpose  ?     A.     No,  sir. 

Q.  Was  it  paid  as  retainers  for  legal  services  ?  A.  So  un- 
derstood. 

Q.  So  understood  by  you  and  them  at  the  time  it  was  paid  1 
A.     Yes,  sir. 

Q.  Mr.  Dennison  has  been  spoken  of.  I  speak  of  him  only 
because  his  name  occurs  to  me.  Do  you  remember  when  he  was 
retained  ?  A  I  don't.  It  was  a  long  while  ago.  I  should  think 
eight  or  ten  years. 

Q.  Was  he  retained  for  legal  services  ?  A.  He  was,  sir.  My 
impression  is  that  Mr.  Dennison  was  retained  for  some  special  mat- 
ter ;  but  I  am  not  prepared  to  swear  to  that 

RE-DIR|X3T   EXAMINATION. 

Q.  (By  Mr.  Davenport.) — When  did  Lucius  B.  Peck  die  ?  A. 
I  don't  know,  sir,  when  he  did  die. 

Mb.  Pipield. — ^December,  1866. 

Q.    Wasn't  it  as  long  ago  as  1866  ?     A     I  should  think  not 

Q,  If  he  died,  as  Mr.  Fifield  thinks,  in  1866,  how  long  before 
that  was  it  that  he  gave  the  managers  of  this  trust  advice  to  cm- 
ploy  counsel  aU  over  the  State  ?  A.  I  couldn't  tell  you,  sir,  when 
it  was. 

Q.  They  are  not  living.  Did  Mr.  Peck  or  IVIr.  Tracy  ever 
tell  you  that  1    A.     They  talked  it,  sir,  in  my  presence. 

Q.  What  attorneys  did  they  advise  being  employed,  and 
what  attorneys  did  you  employ  in  Lucius  B.  Peck's  life  besides 
Mr.  Peck  ?    A.     Well,  I  should  think  Mr.  Dennison  was  retained. 

Q.     Who  else  1    A.    Well,  I  don't  recollect,  sir.    I  can't  tell. 
.  Q.     Is  Dudley  Dennison  the  only  lawyer  you  can  remember 
of  having  retained  under  their  advice  as  long  ago  as  that  1  A.    He 
is  the  only  one  I  recollect  of  now.     I  don't  recollect  distinctly  that 
he  was  retained.     That  is  my  impression. 

Q.  You  say  you  hadn't  any  intention  of  bribing  anyone. 
Will  you  explain  to  the  Committee  what  you  wanted  of  lawyers  all 
over  the  State  ?  A.  I  explained  about  that  last  fall.  But  I  will 
explain  now  if  you  wish. 
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Q.     You  have  no  other  explanation  to  make  than  the  one  yon 
maclo  last  fall  ?    A.     No,  I  don't  know  that  I  liave. 

Q.  How  many  lawyers*  do  you  deem  it  necessary  to  have  in  . 
any  single  town  ?  A.  It  seems  I  doemad  it  necessary  to  have . 
three  in  Morrisville,  sir. 

Q.     Why  so  many  in  Morrisville  ?     A.      I  can't  tell  you  why  ; 
perhaps  an  error  m  judgment. 

Q.     How  near  to  the  Vermont  Central  Railroad  is  Morrisville  ? 
A.     O,  18  or  20  mUes. 


SAMUEL  WILLIAMS. 

recalled. 

Q.  {By  Mr.  Davenport.)  Take  that  paper  and  tell  me  if  you 
ever  received  any  such  note  as  that  from  Mr.  Thomdike  ?  A.  I 
cUd. 

Q.  Have  you  a  remembrance  of  it  ?  A.  I  remember  it  from 
reading  the  letter. 

Q.  Do  you  remember  attaching  to  that  letter  that  memoran- 
dum 1  A.  No,  sir,  I  should  think  that  was  attached  to  it.  My 
impression  is  it  was  attached  to  it  when  it  came.  I  am  not  posi- 
tive. [Witness  looked  at  the  papers  again.]  I  can't  tell  whether 
I  att}ic*hed  it,  or  whether  it  was  attached  to  it. 

Q.  Whether  it  was  attached  to  it  when  the  letter  came  to  you  ? 
A.     I  can't  tell.     I  have  no  recollection. 

Q.  Did  you  charge  the  amount  named  there  to  the  secret 
service  fund  ?     A.     I  did. 

[Papei-s  marked  "  B."     See  Appendix.] 

Q.  On  what  page  is  the  entry  of  that  bill  attached  to  that 
letter  ?     A.     July  3,  1871.  W.  C.  Smith  $300. 

Q.  Have  you  now  told  all  you  know  about  that  $200? 
A.     I  have  sir. 


JOHN   W.    NEWTON. 

Sworn. 

Q.     (By  Mr  Davenport).     Were  you   treasurer  of  the  Missis- 
quoi  Railroad  ?    A.     Yes,  sir. 

Q.     What  do  you  know   about   the  paper  which  I  now  show 
you  ?    A.     I  never  saw  that  paper  before,  sir. 
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[Paper  marked  "  C."     See  Appendix.] 

Q.     Is  your  name  signed  to  it  ?     A.     Tes,  sir.  It  seems  to  be. 

Q.     By  whom  is  it  signed  1    A.    Signed  by  Edward  A.  Smith. 

Q.  What  were  Edward  A.  Smith's  relations  to  you  at  that 
time  ?  A.  Edward  A.  Smith  is  a  partner  of  mine  in  business  ; 
and  in  my  absence  he  did  some  of  the  work  of  the  treasurer. 

Q.  Did  you  ever  as  treasurer  of  the  Missisquoi  Eailroad  re- 
ceive $5,400  out  of  this  secret  service  fimd  ?    A.  No,  sir. 

Q.    Youdidn'tt     A.     No. 

Q.  In  whose  handwriting  is  the  body  of  that  voucher !  A.  I 
couldn't  tell,  sir. 

Q.  Is  it  in  your  partner  s  handwriting  ?  A.  No,  sir  ;  I  should 
judge  not. 

Q.  You  have  no  judgment  as  to  whose  handwriting  it  is. 
A.     No,  sir ;  couldn't  tell. 

Q.  You  have  never  received  or  disbursed  $5,400  as  treasurer 
of  the  Missisquoi  Railroad  company  ?    A.     No,  sir. 

Q.  Where  is  your  partner  ?  A.  I  don't  know.  He  is  in 
town,  I  believe. 


JOHN   GREGORY   SMITH, 

Sworn. 

Q.  (By  Mr  Davenport).  In  whose  handwriting  is  the  paper 
marked  ''  C,"  the  body  of  it  ?  A.  I  think  it  is  in  the  handwriting 
of  my  clerk,  sir. 

Q.     What  derk  ?    A.     Mr.  Walter  Hinchman. 

Q.  Where  is  Mr.  Walter  Hmchman  ?  A.  I  just  sent  him 
down  to  the  telegraph  office.     He  will  be  back  directly,  sir. 

Q.  Have  you  any  knowledge  of  $5,400  having  been  taken 
from  the  secret  service  fimd  by  John  W.  Newton  or  Edward  A. 
Smith.    A.    Yes,  sir. 

Q.  Was  it  taken  by  your  direction  ?  A.  It  was  taken  by  me 
and  I  had  agreed  to  take  $15,000  of  their  bonds  and  pay  for  them 
in  cash,  and  a  portion  of  these  bonds  were  still  on  hand  in  the 
treasury  of  that  corporation,  at  least  they  were  on  hand  in  the 
vaults  of  our  corporation,  but  still  belonging  to  the  Missisquoi 
Railroad  Company :  and,  as  I  understood  it,  in  pursuance  of  the 
original  agreement  which  I  made,  to  take  $15,000  of  these  bonds, 
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Mr.  E.  A.  Smith,  or  Mr.  Newton,  perhaps  Mr.  Newton  acting  by 
Mr.  Smith's  direction,  without  my  knowledge  credited  me  with 
this  money  and  charged  me  with  the  bonds.  That  is  the  way  the 
transaction  happened.  It  was  money  belonging  to  the  Secret  Ser- 
vice Fund,  as  we  called  it,  and  as  it  is  called  here. 

Q.  You  never  have  agreed  to  that  settlement  t  A.  I  never 
have  rejected  the  settlement,  and  I  never  have  accepted  it. 

Q.     You  have  got  some  bonds  in  your  safe  ?     A,     Yes,  sir. 

Q.  In  your  private  safe  ?  A.  It  is  in  the  company's  safe 
there  ;  in  my  private  office. 

Q.  It  is  in  your  private  office  ?  A.  Yes,  sir,  in  the  railroad 
office. 

Q.  Are  these  bonds  among  your  private  assets,  or  among  the 
assets  of  the  management?  A.  The  bonds  are  in  my  private 
safe ;  because  that  is  burglar  proof  and  the  vault  is  not.  My  safe 
is  in  the  vault  of  the  company. 

Q.  How  much  is  there  of  these  Missisquoi  bonds?  How 
much  in  par-value  in  your  private  safe  ?  A.  I  agreed  to  take 
$15,000  in  bonds. 

Q.    Did  you.  take  $15,000  ?    A.     I  have  $15,000  there. 

Q.  Have  you  paid  for  $15,000  ?  A.  If  I  accept  this  trans- 
action I  have.     The  simple  question  is  whether  I  have,  or  not. 

Q.  Did  you  pay  for  these  $15,000  of  bonds,  or  for  any  part 
of  them  out  of  the  funds  of  this  management?  A.  No,  sir,  I 
didn't.     I  took  my  own  funds,  my  own  personal  funds. 

Q.  Is  there  anywhere,  in  any  book  belonging  to  the  manage- 
ment, any  entry  which  shows  that  you  have  got  $5,400  belonging  to 
the  Trustees  and  Managera  ?     A.     They  have  got  their  note,  sir. 

Q.     This  is  their  receipt  ?    A.     That  is  their  receipt. 

Q.  There  is  nothing  on  any  book  belonging  to  the  manage- 
ment?   A.     Yes,  sir,  it  is  on  the  Secret  Service  Fund  book. 

Q.  Won't  you  point  out  where  it  is  on  the  Secret  Service 
Fund  book  ?     A.     Well,  I  will  show  you  all  the  entry  there  is. 

Q.  Read  the  entry  and  the  date  of  it  1  A.  It  stands  charg- 
ed to  me  $12,821.41,  under  date  Nov.  30,  1871.  It  was  a  part  of 
the  money  which  Mr.  Williams  returned  to  me  when  he  was  about 
leaving  his  position  as  treasurer. 
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Q.  What  have  you  done  with  that  money  ?  A.  A  portion  oi 
it  is  on  hand  now ;  a  portion  of  it  has  been  used. 

Q.  Is  there  anywhere,  on  any  book  belonging  to  the  managers, 
any  trace  whatsoever  save  in  this  Secret  Service  Fund  book  of 
that  $5,400  ?  A.  No,  sir,  not  ihat  I  know  of ;  but  this  is  one  of 
the  Trustees'  books  as  much  as  any  book. 

Q.  Tell  me  whether,  or  not,  Lawrence  Barnes  ever  saw  that 
book  ?    A.     I  don't  know  that  he  ever  did,  sir. 

Q.  Have  you  ever  informed  him  of  the  existence  of  such  a 
book  ?  A.  I  never  knew  of  the  existence  of  that  book  myself  till 
quite  recently. 

Q.  Did  you  ever  inform  B.  P.  Cheney  that  any  such  book 
existed  ?    A.     I  don't  know  that  I  ever  did,  sir. 

Q.  Did  you  ever  inform  W.  C.  Smith?  A.  No,  I  don't  know 
that  I  ever  did.  Mr.  Cheney,  Mr.  Taylor,  Mr.  Barnes,  Mr.  Clark 
and  my  brother  knew  there  was  a  special  fund  ;  how  it  came  to  be 
named  the  Secret  Service  Fund,  I  never  knew.  If  I  could  be  aUow- 
ed*  to  make  an  explanation,  I  could  tell  how  it  came  about. 

Q.  Answer  my  questions  first.  My  question  is,  if  B.  P. 
Cheney  or  any  other  of  the  Trustees  knew  of  the  existence  of  this 
book,  or  of  this  entry  f  A.  I  don't  know  whether  they  ever  saw 
the  book  or  not.     •  ^ 

Q.  Can  you  tell  me  whether  the  advisory  board,  the  auditing 
board,  Messrs.  Pinkerton  and  Drury,  ever  saw  these  books  to  your 
knowledge  ?  A.  I  don't  know  whether  they  ever  did,  or  not.  It 
was  in  the  Treasurer's  office.  It  wasn't  in  my  office,  nor  in  my 
safe.  I  wish  to  say,  Mr.  Davenport,  if  you  will  allow  me,  a  great 
deal  has  been  said  about  this  Secret  Service  Fund — 

Mr.  Bailet. — If  you  wish  to  make  an  explanation,  you  can  do 
so.  A.  I  can  save  a  great  deal  of  trouble  by  explaining  the  whole 
matter  here.  It  will  be  a  very  short  and  very  simple  statement. 
The  company  was  very  much  embarrassed  by  a  great  many  thefts 
committed  on  the  line  of  the  road  from  the  cars,  and  we  were 
under  the  necessity  of  employing  a  detective  force  to  ferret  them 
out.  They  were  causing  us  a  great  deal  of  trouble  along  the 
whole  line  through  from  Boibton  and  from  New  York  by  the  way  of 
Springfield,  and  we  were  very  much  annoyed  and  pestered  by  the 
claims  for  losses  on  our  freights,  and  we  became  satisfied  that  there 
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were  a  great  many  thefts  going  on.     Whether  our  own  men  were 
connected  with  them,  or  not,  we  had  no  means  of  knowing.     It 
was  necessary  to  break  it  up  and  the  Managers  of  the  other  roads 
and  myself  consulted  as  to    what  course   it   was  best  to  pursue, 
and  we  decided  to  employ  a  detective  force.     We  had  to  send 
abroad  and  get  them — part  of  them   from   New  York  and  part  of 
them  fi*om  Chicago.     These  men  were  unwilling  to  come,  as  they 
assumed  a  good  deal  of  risk,  because  they  didn't  wish   to  have 
it  known  that  they  were  in  the  service  of  the  Company  and  were 
unwilling  to  have  their  names  appear  on  our  pay-roll.     The  ques- 
tion was  how  to  make  these  entries  on  the  books,  as  by  our  rule  no 
money  can  be  paid  out, — it  is  impossible  to  expend  a  dollar  from 
the  company  without  a  voucher.     I  had  either  got  to  assume  it 
myself  personally,  or  I  had  got  to  provide  some  other  way.     Just 
at  that  time  the  customs  department,  or  shortly  before  that,  the 
customs  department  had  been  removed  from  House's  Point  here, 
and  Mr.  Hobart,  our  master  of  transportation,   came   to  me  one 
day,  and  says,  '^  what  shall  I  do  with  a  certain  fund  which  is  accru- 
ing for  the  entries  which  are  made  for  bonded  goods  by  our  clerks 
for  the  shippers  on  the  line  of  the  road  f  *     It  had   been   the  cus- 
tom at  Bouses  Point  by  the  agent  of  the  Champlain  and  St.  Law- 
rence Railroad,  Mr.  Myers,  for  years,  in  order  to'  save  sliippers  the 
trouble  of  coming  there,  to  make  the  proper  entries  for  them,  and 
they  allowed  him  a  certain  fee  for  it     When  the  office  was  removed 
here   the   custom  was  continued,  and  as  the  fund  did  not  belong 
legitimately  to  the  railroad,  had  nothing  to  do  with  the  Trustees 
anyway,  and  I  directed  Mr.  Hobart  to  order  it  to  be  paid  into  the 
Treasurer's  department ;  and  this  money  resulted,  as  the  committee 
will  see  by  looking  at  this  book,  these  sums  constitute  the  principal 
portion  of  this  fund.     I  then  directed  Mr.  Williams,  who  was  then 
Treasurer,  to  set  that  apart  as  a  special  fund  and  hold  it  subject  to 
my  order,  and  he  did  it  in   this  form,  it  seems.     I  never  saw  the 
book,  and  never  had  occasion  tb  look  at  it  till  tliis   question  came 
up  about  the  Secret  Service.     Mr.  Williams  went  and  entered  it  on 
this  book.     How  the  name  of  Secret  Service   was  given  it,  I  don  t 
know,  though  I  understand  that  when  Mr.  Williams  and  Mr.  Put- 
nam were  talking  about  it  one  day  Mr.  Putnam  gave  it  the  name  of 
the  Secret  Service  Fimd.     It  was  a  special  fund  that  I  ordered  set 
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apart.  At  that  time  we  had  two  or  three  cases  on  hand  where  par- 
ties were  claiming  very  large  damages  of  the  company  for  person- 
al injuries,  one  of  them  $20,000,  another  over  $10,000,  which  we 
had  become  satisfied  were  entirely  fraudulent,  and  had  refused  to 
settle,  and  we  were  expecting  law-suits.  We  found  it  necessary  to 
employ  detectives  to  follow  these  -  cases,  and  after  nearly  eleven 
months  in  one  case  it  resulted  in  demonstrating  the  fraud  and  the 
withdrawal  of  all  claims  against  the  company  —  whOe,  as  we  were 
advised  by  our  counsel,  we  could  not  have  resisted  the  claims  on 
the  appearances  and  on  the  testimony  they  would  have  had.  And 
it  was  for  these  purposes  that  I  created  this  special  fund  ;  inasmuch 
as  there  were  these  cases  and  these  large  robberies  were  being  per- 
petrated on  the  road  from  Boston,  whether  on  our  road,  or  not^  we 
couldn't  tell.  In  order  to  get  funds,  first,  I  ordered  the  collection 
of  the  sleeping  car  money,  of  the  money  received  for  the  sale,  or  a 
portion  of  the  sales  of  the  chairs  of  the  drawing-room  cars,  and 
the  money  coming  from  a  few  little  odds  and  ends,  such  as  the  sale 
of  old  wood,  old  lumber,  which  was  collected  by  our  woodmen,  and 
little  driblets  which  came  in  occasionally.  I  ordered  that  with 
this  special  fund,  the  money  being  in  Mr.  Williams'  hands  all  the 
while — Mr.  Williams  instead  of  entering  it  on  his  cash-book,  enter- 
ed it  on  this  book  [secret  service  book,]  and  when  he  settled  his 
cash-book  the  cash  would  overrun  just  so  much  as  there  was  money 
entered  on  this  book,  which  didn't  appear  on  his  cash-book.  Thus 
matters  went  along  till  Mr.  Williams  left,  and  as  Mr.  Williams  was 
the  only  person  who  had  had  charge  of  the  fund,  I  directed  my 
private  Secretary,  Mr.  Putnam,  to  take  it  temporarily,  expecting 
soon  to  do  away  with  the  fund  and  that  it  would  come  back  into 
the  hands  of  the  company.  On  the  first  day  of  January,  1870,  it 
seems,  Mr.  Williams  transferred  the  balance  to  Mr.  Putnam,  $3,479. 
At  that  time  I  was  absent  from  home  a  great  deal  and  I  knew  very 
little  of  the  details  of  the  work,  and  I  left  the  whole  of  that  matter 
to  Mr.  Putnam.  He,  it  seems,  entered  it  on  this  little  waste  book 
I  had  in  the  safe.  That  book  I  never  saw  till  about  the  time  of 
the  last  trial,  when  great  inquiry  was  made  for  a  red  book  which 
Mr.  Putnam  reported  to  Mr.  Safford  was  in  my  possession.  I 
examined  all  the  books  I  could  get  hold  of,  and  I  could  find  noth- 
ing.   Finally,  one  day  during  the  heat  here  my  wife  asked  me  if  I 
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had  some  book  which  I  didn't  use  which  would  do  to  put  some 
private  memoranda  on.  I  looked  and  found  this  old  account  book. 
In  regard  to  Mr.  Hatch,  one  day  Mr.  Williams  came  in  and  told 
me  that  Mr.  Hatch  was  wantiag  some  money  for  various  purposes 
and  asked  me  if  I  would  let  him  have  the  money  from  this  fund ;  I 
said  "let  him  have  it,"  and  in  that  way  these  accounts  of  Mr. 
Hatch  have  got  on  from  this  fund.  I  am  not  aware  that  under 
any  circumstances  or  for  any  purposes  the  money  has  been  used 
except  as  legitimate  to  his  business.  I  am  not  aware  that  a  dollar 
of  it  was  ever  expended  directly  or  indirectly  for  any  purposes  of 
influencing  legislatures,  corrupting  the  courts  or  the  fountains  of 
justice  in  any  form — ^never  with  my  knowledge  or  consent.  Mr. 
Hatch  has  been  employed  by  us  as  our  agent  for  years  fof  a  great 
variety  of  purposes.  He  has  been  constantly,  at  my  r^uest,  at 
the  legislature  every  year ;  not  that  we  had  anything  there,  but 
we  were  oftentimes  threatened  by  legislation  from  rival  interests 
that  were  adverae  to  ours ;  and  by  whatever  means  were  fair  and 
honorable  we  sought  to  resist  such  legislation  whenever  it  arose, 
and  without  resorting  to  any  efforts  of  an  improper  character,  or 
endeavoring  to  influence  them  in  any  way  except  by  argument  and 
by  bringing  things  &irly  before  them,  and  thus  prevailing  upon 
them  to  see  that  our  side  was  right  All  these  counsel  who  have 
been  talked  about  so  much  were  employed  at  the  suggestion  of 
Messrs.  Feck  and  Tracy.  As  our  business  increased  and  we  began 
to  have  interests  all  over  the  State,  we  found  that  we  were  open  to 
trustee  suits  and  we  might  be  injured  greatly  by  snap  judgments 
got  against  us  because  all  our  writs  were  sent  here,  oftentimes  they 
would  get  mislaid  because  there  was  nobody  here  to  attend  to 
them,  unless  we  had  counsel  specially  for  it  It  was  impracticable 
to  send  one  man  all  over  the  State  as  there  were  oftentimes  two 
suits  on  the  same  day  at  different  places,  and  I  found  it  would  be 
cheapest  and  most  effectual  for  us  to  employ  counsel  at  various 
pla(5es  over  the  State.  I  directed  Mr.  Hatch  to  employ  such  coun- 
'  sel  as  was  necessary  and  we  paid  them  from  $25  retainer  up  to 
$100 ;  and  these  men  were  especially  charged  to  take  notice  of  all 
trustee  suits  which  were  brought  against  us  and  permit  no  judg- 
ments to  be  obtained  until  they  could  examine  the  case  and  ascer- 
tain the  amount  due.    If  claims  arising  anywhere  on  the  line  of 
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the  road  for  damages  for  injuries  or  for  lost  baggage  came  up,  as 
they  frequently  did,  they  were  to  ascertain  the  true  facts  and  report 
thjBm  to  headquarters,  when  they  here  got  instructions  in  almost 
every  instance  to  settle,  if  it  possibly  could  be  done.  None  of 
these  gentlemen,  that  I  know  of,  was  ever  retained  for  any  purpos- 
es connected  with  legislation,  to  influence  legislation,  or  where  he 
was  a  member  of  the  legislature.  It  was  not  done  by  my  direction, 
nor  by  the  direction  of  any  of  the  trustees.  You  asked  me,  sir,  if 
the  trustees  knew  of  this  fund  on  this  book.  I  don't  know  that  a 
single  trustee  knew  of  the  book.  I  didn*t  know  of  it  myself. 
Didn't  know  how  the  account  was  kept  The  trustees  and  man- 
agers  knew  there  was  a  fund  set  apart  for  police  services,  coniiden- 
tial  serrices,  and  I  think  that  I  am  justified  in  saying  this  fund  has 
been  used  for  the  good  of  the  Company,  and  that  the  Couii;  of 
Chancery,  when  it  comes  to  settle  my  account,  will  approve  my 
action  in  the  matter.  That  is  the  whole  story  of  the  Secret  Ser- 
vice Fund.  Mr.  Putnam,  when  he  left  my  service,  purloined  the 
vouchers,  in  execution  of  the  purpose  he  has  annotmced  of  reveng- 
ing himself  on  me  for  discharging  him.  You  have  the  whole  story  of 
the  Secret  Service  Fund  and  make  what  you  please  of  it.  I  am  alone 
responsible  for  it,  sir.  I  ordered  it  and  created  it,  and  expended 
most  of  it  myself. 

Q.  Will  you  now  please  answer  a  few  questions !  A.  Any 
questions,  sir,  with  the  greatest  pleasure.  I  would  say  one  thing 
further  here.  The  amount  collected  for  this  fund,  which  has  noth- 
ing to  do  with  the  trust  fund,  has  amounted  to  considerably  more 
than  the  whole  entire  aggregate  of  all  that  has  ever  been  expend- 
ed, so  that  there  hasn't  been  a  dollar  of  this  expended  out  of  any 
fmids  belonging  to  the  road,  or  upon  which  the  road  have  any 
daim.     Now  I  vrill  answer  you  with  the  greatest  pleasure. 

Q.  Have  you  finished  your  personal  explanation  ?  A.  So 
far  as  is  necessary  at  this  time.  Sir. 

Q.  I  will  now  call  your  attention  to  the  open  package  $732.38. 
Do  you  know  in  regard  to  that  t  A.  I  don't,  sir,  Mr.  Williams 
can  tell  you,  I  suppose  he  received  it 

Q.  The  next  is  the  sleeping-car  account,  $100.  A.  That  was 
collected  fropi  the  sales  of  berths. 

Q.     Did  that  belong  to  the  trust  ?    A.     Yes,  sir. 
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Q.  Do  you  know  whether  that  open  package  belonged  to  the 
trust  ?  A.  No,  sir,  I  don't  know  from  what  source  it  did  come. 
I  prestune  it  did. 

Q.  "  Received  from  S.  L.  Howe,  rent  Montj^elier  depot,  $39  V 
A.     That  belonged  to  the  trust. 

Q.  Town  of  Essex,  road,  $32.91 1  A.  That  belonged  to  the 
trusi 

Q.  "  E.  P.  Walton,  shop-stock,  $30.60  ? '  .  A.  I  presume  it  is 
something  he  had  done  at  the  repair  shop. 

Q.  "Drawing-room  car,  June,  $400."  Di-awing-room  car, 
July,  $1,000 1    A.     Tliat  belonged  to  the  trust 

Q.  Premium  on  $100  silver,  $30  ?  A.  That  belonged  to  the 
trust-fund. 

Q.  "  L.  R.  Kibby,  express  and  freight  depot,  $70.31  ?"  A.  I 
don't  know  what  that  is.  I  presume  it  belonged  to  the  trust-fund. 

Q.  "W.  H.  Gray,  rent,  $55?"  A.  That  belonged  to  it 
probably. 

Q.  "  Drawing-room  car  for  June,  $19.29  ;  sleeping  car,  $100  ?'* 
A.     That  belonged  to  the  trust. 

Q.  Next  is  "Nat.  Car  Co,  1  mo.  end,  $2,80."  Was  that 
trust  ?    A.    I  presume  it  is. 

Q.  "  Drawing-room  car  for  July,  $124  ?"  A.  Yes,  sir ;  that 
is  trust. 

Q.  "Premium  on  $584,  silver,  $164.40?"  A.  That  was 
trust,  sir. 

Q.  I  will  read  along.  If  I  read  an  item  that  doesn't  belong 
ta  the  trust  will  you  please  inform  me  of  it  ?  (Mr.  Davenport  read 
the  various  items  which  can  be  found  in  the  appendix,  pp.  18-25. 
Those  about  which  any  particular  inquiry  was  made  are  as 
follows:)  "Custom  House  rent  at  St.  Albans,  $50?"  A.  That 
belongs  to  the  trust. 

Q.  L.  R.  Kibby,  .customs,  $128.05.  What  does  that  refer  to  ? 
A.  That  money  was  earned  by  the.  deiks  in  the  employ  of  the 
trustees  and  managers.  That  money  was  for  services  which  were 
rendered  by  the  freight-agent  for  shippers,  and  which  previous  to 
that  time  had  been  retained  as  his  private  fund. 

Q.  It  was  paid  for  services  rendered  by  persons  in  your  em- 
ploy ?    A.     Yes,  sir,  for  extra  labor  performed  by  them. 
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Q.  Did  yoa  as  trustees  and  manag^ers  pay  these  servants 
extra  compensation  1    A.     No,  sir. 

Q.  Then,  sir,  won't  you  teU  me  why  this  $128.05  didn't  belong 
to  this  trust  ?  A.  For  the  simple  reason  that  it  was  services  done 
monthly  out  of  work  hours  by  the  clerks  and  had  always  been  by 
custom  accepted  as  perquisites  belonging  to  the  clerks  themselves. 

Q.  If  the  customer  came  in  work  hours  and  wanted  to  settle 
fpr  these  goods,  would  the  clerk  have  attended  to  him  T  A.  The 
customer  didn't  come  here  at  all.  These  were  bonded  goods,  if 
you  understand,  Mr.  Davenport.     I  don't  know  as  you  do. 

Q.  I  don't  want  a  long  explanation.  A.  When  goods  arrive 
fi'om  Canada,  they  come  along  with  the  freight  to  St.  Albans.  In- 
stead of  the  owner  or  consignee  coming '  and  making  the  entries 
himself,  which  would  be  a  great  annoyance  and  trouble,  our  clerk 
makes  them  and  receives  a  certain  fee  in  payment,  and  inasmuch 
as  this  work  was  done  in  extra  hours  it  was  always  claimed'  as  a 
perquisite  by  the  clerk. 

Q.  Did  you  understand  it  belonged  to  you  then  ?  A.  No, 
sir,  I  didn't. 

Q.  Whom  did  you  understand  it  belonged  to  .^  A.  I  put  it 
with  the  trust  then  ;  it  belonged  to  the  trust.  It  was  a  surplus. 
It  didn't  come  from  any  legitimate  source. 

Mr.  DAVE2a»oRT. — I  propose  to  demonstrate  by  this  examina- 
tion that  the  witness  is  mistaken  in  saying  that  this  money  chiefly 
came  from  this  customs'  account.  A.  My  statement  was,  Mr. 
Davenport :  that  the  amount  received  from  that  direction  had  been 
more  than  the  amount  expended  by  us  out  ^of  the  secret-service 
fund.     I  think  that  was  my  statement,  sir. 

Q.  Will  you  leave  the  Secret  Service  Fund  book  here? 
A..    With  the  greatest  pleasui'e,  sir. 

Q.  What  is  the  whole  afnount  of  this  Secret  Service  Fund  ? 
A.     I  don't  know  the  aggregate  amount ;  never  footed  it. 

Q.  Wliether  or  not,  it  is  some  $30,000  or  $40,000  ?  A.  I 
haven't  any  idea.  My  clerk  footed  up  these  and  gave  it  to  me  at 
$15,000.  I  told  him  to  pick  out  all  that  was  derived  from  that 
source  and  let  me  have  the  amount  As  he  figured  it,  it  amounted 
to  not  more  than  $15,000,  and  therefore  I  made  the  statement. 
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Q.  But  the  whole  aggregate  you  don't  know  about  ?  A.  No, 
wr,  I  don't.  I  haven't  any  idea — no  more  than  yourself. 

Q.  Has  any  part  of  that  Secret  Service  Fund  gone  back 
into  the  general  fund  of  the  management?  A.  Yes^  sir,  quite  a 
large  amount  of  it. 

Q.  Wliere  is  the  book  which  shows  when  it  went  back  and 
where  it  went  back  ?  A.  I  think  this  shows  it,  sir,  [s.  s.  booL] 
But  my  impression  is  that  Mr.  Williams  can  answer  that  question 
better  than  I  can.  [Beading  from  book.]  "Drawing-room  car* 
charged  in  V.  &  C,  $3,387.21 ;  Q.  C.  Appleton,  $1,000."  My  un- 
pression  is  that  Mi*.  Putnam  simply  took  a  receipt  for  it  and  then, 
as  he  wanted  it  afterwards,  went  and  got  the  money. 

Q.  But  is  there  anything  in  the  general  books  of  the  concern, 
any  entry  of  this  item  of  $3,479  ?  A.  I  can't  tell  you,  sir,  directly, 
whether  there  is,  or  not.    I  never  have  examined  the  books. 

Q.  If  it  has  gone  back  into  the  general  fund  of  the  trustees 
and  managers  there  should  be  some  entry  upon  the  books  of  the 
managers,  shouldn't  there  ?    A.    Yes,  sir. 

Q.  Will  you  ascertain  whether  that  balance  of  $3,479  has 
gone  back  on  to  the  general  books  of  the  concern  t  A.  Mr.  Wil- 
liams can  answer  the  question  directly. 

Q.  Does  any  other  portion  of  the  amount  received  into  the 
Secret  Service  Fimd  appear  to  have' gone  back  into  it,  some  $3,419  ? 
A.  My  impression  is  that  with  the  exception  of  what  my  own 
present  clerk  has  collected  since  he  came  in — ^I  think  every  dollar 
of  it  is  in  the  company  funds  with  the  exception  of  the  note  of 
Mr.  Williams  and  th^  note  for  money  loaned  to  the  other  company. 

Q.  To  the  Missisquoi  Railroad  Company  ?  A.  With  the  ex- 
ception of  what  I  myself  have  expended  for  purposes  I  told  ^ou. 

Q.  How  much  have  you  expended  for  purposes  you  told  me  ? 
A.  I  can't  tell  you,  sir,  exactly.  Probably  it  might  amount  to 
$1,500  or  $2,000.  I  can't  tell  you. 

Q.  You  have  received  out  of  this  fund  $14,821.40  ?  A.  Yes,  sir. 

Q.  And  out  of  that  you  have  expended  for  detective  services 
more  than  $1,500  ?    A.     Can't  tell  how  much  I  have  expended. 

Q.  According  to  your  best  recollection  how  much  have  you 
spent  for  detective  services  t  A.  I  wouldn't  undertake  to  say.  It 
is  a  large  amount 


OK  VT.    OENTRilL  BAILBOAD.  241 

Q.  Since  1869,  according  to  yonr  best  recollection,  how  much 
have  you  spent  for  detective  services  ?    A.  •  I  can*t  tell  yon. 

Q.  Did  you  expend  more  than  $1,500  ?  A.  I  was  tliinking 
of  the  amonnt  expended  within  a  given  period  of  time. 

Q.  Since  1869  ?  A.  Well,  since  1871  I  had  occasion  to  use 
some. 

Q.  Have  you  expended  $1,500  since  1871  for  detective 
services  t    A.    I  should  think  I  had,  nearly  that. 

Q.    Have  you  any  vouchers  for  it  ?    A.    No,  sir. 

Q.  You  testified  a  few  moments  ago  that  it  was  the  invari- 
able rule  of  your  management  to  receive  vouchers  for  all  money 
that  was  paid  out.  A.  I  did  say  so,  sir,  I  said  you  couldn*t 
obtain  money  from  the  treasurer  of  the  company  for  any  purpose 
without  leaving  a  voucher  behind.    I  say  so  now. 

Q.  Was  it  because  you  couldn't  get  any  money  out  of  the 
treasury  without  leaving  a  voucher  behind  that  you  set  apart  this 
Secret  Service  Fund  1    A.     Yes,  sir. 

Q.  It  was  to  avoid  giving  any  vouchers  that  this  fund  was  set 
apart  ?  A.  Yes,  sir,  making  myself  responsible  for  the  expenditure, 
to  account  to  the  Court  of  Chancery  or  the  managers  for  the 
money, 

Q.  Can  you  find  any  reason,  Gov.  Smith,  why  you  couldn't 
have  charged,  or  caused  to  be  charged,  on  the  general  books  of  the 
company  whatever  sum  you  paid  to  detectives  and  given  your  own 
voucher  for  it  ?    A.     I  could  have  done  it,  sir. 

Q.  Why  didn't  you  do  it?  A.  Simply  because  it  left  a 
voucher  to  be  accounted  for,  which  in  the  event  of  my  death 
couldn't  be  accounted  for.  I  would  be  charged  with  money  which 
was  honestly  expended  for  the  company. 

QT  Why  would  that  have  been  any  more  liable  in  event  of 
your  death  for  a  sum  for  which  you  had  given  a  voucher  as  ex- 
pended for  detective  services  than  when  it  stands  on  this  book 
against  you  without  any  explanation  1  A.  Simply  for  the  reason 
if  this  book  had  been  headed  as  I  directed,  should  have  been  headed 
a  Special  Service  Fund,  and  the  entries  on  it  would  have  been  of 
a  character  which  would  of  themselves  explained  what  it  was  for. 
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Q.  Will  you  now  answer  my  question  directly — why  it  was 
that  you  didn't  give  a  receipt  directly  to  the  management  for  the 
money  expended  for  detective  purposes,  instead  of  allowing  it  to  be 
charged  on  the  book  to  you  generally  t  A.  It  isn't  charged  to  me 
generally  always,  sir. 

Q.  Doesn't  the  book  show  that  you  received  out  of  the  fund 
without  any  statement  of  the  purpose,  $14,821.41  ?    A.    No,  sir. 

Q.  It  doesn't!  A.  I  believe  that  the  charge  is  some 
$12,000. 

Q.  $12,821.41.  Isn't  there  $2,000  more?  A.  There  is 
$2,000  there.  I  don't  know  where  that  was  expended.  I  don't 
know  whom  that  is  by. 

Q.    Don't  you  know  what  was  done  with  it  ?    A.    No,  sir. 

Q.  You  admit  that  you  received  $12,821.41  ?  A.  Yes,  sir ; 
I  received  that. 

Q.  Will  you  give  the  name  of  any  person  to  whom  you  paid 
one  dollar  ?    A.    No,  sir. 

Q.    For  detective  services  ?    A.    No,  sir. 

Q.    You  won't  ?    A.    No,  sir  ;  I  won't 

Q.  Why  not  1  A.  Because  I  couldn't  do  it  honorably ;  and 
I  won't  do  it. 

Q.  Will -you  furnish  without  any  purpose  of  publication,  with 
the  understanding  that  it  shall  be  kept  confidentially  by  the  com- 
mittee, not  to  be  referred  to  by  counsel  in  argument,  and  not  to  be 
furnished  to  the  newspapers,  the  names  of  the  persons  to  whom 
you  paid  this  money,  or  any  part  of  it,  as  detectives  ?  A.  No^  sir ; 
I  will  not. 

Q.    You  won't  ?    A.    No,  sir. 

Q.  Why*  will  you  not?  A.  Because  I  couldn't  honorably 
expose  their  names,  sir,  and  I  won't.  , 

Q.  And  you  are  afraid  that  if  you  furnish  their  names  to  the 
committee  they  will  divulge  them  ?  A.  The  detective  business, 
Mr.  Davenport — 

Q.  Let  us  not  take  up  any  time  about  that.  You  refuse  to 
give  the  names  under  these  circumstances  ?  A.  Yes.  I  will  say 
this :  not  a  dollar  of  this  was  expended  except  for  legitimate  pur- 
poses and  had  nothing  to  do  with  any  members  of  the  legislature  or 
anyfpuipose  of  corruption  whatever. 


OK  Vt.   CBSmAL  BAtLBOAD.  243 

Q.    Ton  hAve  stated  that,  sir  1    A.    Yes,  sir,  and  I  repeat  it. 

Q.  Is  there  any  other  person  save  you  that  knows  to  whom 
this  money  was  paid  ?  A.  There  is  not,  sir,  except  the  person 
who  received  it. 

Q.    Is  there  a  single  person  t    A.    No,  sir. 

Q.  How  many  persons  havet  A.  O,  I  should  think  it 
wasn^t  a  great  many.    I  can't  tell  you. 

Q.  How  many  ?  A.  Well,  I  can't  tell  you.  In  one  instance, 
I  think,  I  employed  as  many  as  four  or  five.  In  one  case  I  was 
obliged  to  do  it 

Q.  Now,  I  understand  you  to  say  that  by  the  direction  of 
Lucius  B.  Peck  and  Andrew  Tracy  you  employed  counsel  in  all 
parts  of  the  State  ?  A.  I  didn't  say  by  the  direction,  I  said  by 
the  suggestion  and  I  directed  its  being  done. 

Q.    Is  Andrew  Tracy  dead  ?    A.    Yes,  sir. 

Q.    Is  Lucias  B.  Peck  dead  t    A.    Yes,  sir. 

Q.  How  many  years  ago  did  Mr.  Tracy  diet  A  I  don't 
know,  sir,  I  can't  tell  you.  I  should  think  he  died — ^I  don't  know 
whether  he  died  before  or  after  Mr.  Ptek. 

Mb.  Fipield. — ^He  died  in  1868. 

Q.  What  attorneys,  other  than  those  residing  in  St.  Albans, 
and  Mr.  Fifield  did  you  employ,  or  cause  to  be  employed  during 
the  lifetime  of  Messrs.  Peck  and  Tracy  ?  A.  Well,  I  can't  give 
you  the  names  of  all,  Mr.  Davenport,  I  don't  recaU  them  all  myself. 

Q.    Do  your  books  show  whom  you  employed  t    A.    No,  sir, 
'  I  don't  know  whether  they  do,  or  not.    Most  of  these  gentlemen 
were  employed  by  Mr.  Hatch  by  my  direction.    I  hadn't  time  to 
attend  to  it. 

Mr.  John  E.  Butler,  Mr.  Charles  E.  Field,  Judge  Kellogg  and 
Mr.  Dennison  were  among  them.  My  impression  is  that  at  one 
time  we  had  Mr.  Hunton,  of  Bethel,  in  our  employ;  Judge 
Weston,  of  Randolph ;  Mr.  Philander  Perrin,  of  West  Randolph. 
Mr.  Qeorge  M.  Fisk  was  once  in  our  employ.  I  think  Gbvemor 
Dillingham  was  in  our  employ. 

Q.  Did  Charles  E.  Field  ever  try  a  suit  in  court  or  appear  as 
counsel  in  a  court  of  justice  for  yout  A.  I  don't  know  that  he 
did  sir. 
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Q.  Did  John  E.  Butler  ever  appear  as  counsel  in  the  trial  of 
any  cause  t    I  don't  know  that  he  did. 

Q.  Weren't  both  Butler  and  Field  employed  to  lobby  before 
the  legislature  ?  A.  No,  sir ;  that  was  [not]  the  object  of  their  em- 
ployment. 

Q.  Didn't  they  come  there  !  A.  Yes^  sir ;  they  came  there 
frequently. 

Q.  Did  you  ever  pay  them  a  dollar  for  any  services  rendered 
save  at  Montpelier  before  the  legislature  ?  A.  I  can't  tell  you,  I 
think  we  did. 

Q.  You  think  you  did?  A.  I  think  Mr.  Butler's  retainer 
was  paid  long  before,  when  we  had  nothing  at  the  legislature. 

Q.  Will  you  tell  me  what  litigation  was  pending  when 
Daniel  Kellogg  received  a  retainer  from  you  1  A.  Well,  I  can't  at 
this  moment  recollect. 

Q.  Does  his  name  appear  on  your  books  as  counsel  any- 
where ?    A.     I  can't  tell  you  that  I  think  it  does. 

Q.  Do  you  think  he  ever  appeared  in  court  in  any  cause  f 
A.  My  impression  is  that  he  appeared  once  against  us.  After- 
wards I  think  he  appeared  for  us. 

Q.  In  what  did  he  appear  against  you  ?  A.  He  appeared 
against  us  in  this  big  fight  we  had  years  ago  with  these  Boston 
parties,  the  same  ones  we  are  fighting  now  in  court. 

Q.    In  chancery  some  ten  or  fifteen  years  ago  ?    A.     Yes,  sir. 

Q.    Is  that  the  only  occasion  that  Judge  Kellogg  appeared  T 
A.    I  don't  know,  I  have  an  impression,  but  I  am  not  confident, ' 
that  he  appeared  since. 

Q.  Will  you  tell  in  what  case  George  M.  Fisk  ever  appeared 
as  counsel  for  you  t  A.  I  can't,  sir.  I  don't  know  whether  he 
ever  appeared  as  counsel,  or  not,  in  any  case. 

Q.  Was  he  retained  for  you  at  the  time  he  was  a  member  of 
the  Legislature  from  Northfield  ?    A.    No,  sir. 

Q.  Was  it  before  or  since  f  A.  I  can't  tell.  My  impression 
is  it  was  before. 

Q.  Has  Philander  Ferrin  ever  appeared  as  counsel  in  any 
case  of  yours  t  A.  Well,  my  impression  is  that  he  has  and  that 
Judge  Weston  has. 
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Q.  Does  Judge  Perrin*8  ilame  appear  in  yoilr  book  1  A.  That 
1  couldn't  tell  you; 

Q.  Have  yoii  in  your  possession  anywhere  any  book  which 
t^ntains  the  names  of  your  counsel  t    A^    1  can't  tell  you. 

Q.  Have  you  got  in  any  book  anywhere  any  statement  of  the 
disbursements  which  you  have  made  to  counsel  1  A.  Well,  we 
keep  what  we  oall  a  legal  service  account. 

Q.  Does  the  legal  service  account  show  who  have  been 
j^tained  for  legal  services  t    A.    The  books  will  not,  no,  sir. 

Q.  Who  keeps  the  legal  service  account  ?  A.  It  is  one  of 
the  regular  books  of  the  company ;  kept  in  the  treasurer's  office. 

Q.  How  is  this  legal  service  account  made  up?  A.  By 
vouchers,  sir. 

Q.    Are  they  preserved  T    A.    Yes,  all  of  them. 

Q.  Who  are  the  counsel  you  rely  upon  principally  ?  A.  Mr. 
Fifield  and  Mr  Underwood  are  our  principal  counsel ;  also  Governor 
Stewart. 

Q.    Is  Mr.  Fifield  paid  a  salary  as  your  counsel  t    A.    Yes,  sir. 

Q.  Do  you  know  what  salary  you  pay  Mr.  Fifield  ?  A.  I 
think  I  do,  yes,  sir. 

Mr.  Fifield. — ^I  object  to  that. 

Mr.  Bailet. — ^Wha1>  is  the  object  of  that,  Mr.  Davenport  ? 

Mr.  Davenport. — ^There  are  several  reasons.  It  has  a  bearing 
upon  the  question  of  whether  the  witness  has  in  good  faith  em- 
ployed other  counsel.  It  bears  upon  the  question  which  has  been 
raised  in  connection  with  the  Vermont  Iron  and  Car  Company  and 
the  National  Car  Company.  It  is  important  to  know  what  salary 
the  management  is  paying  him  when  he  is  performing  services  for 
companies  whose  interests  are  in  antagonism,  as  it  is  claimed,  with 
the  trust  for  which  he  is  the  principal  counsel. 

Q.  Have  you  any  other  salaried  attorney?  A.  No,  sir,  I 
believe  not. 

Q.    No  other  ?    A.     I  believe  not,  sir. 

Mr.  Davenport. — ^My  idea  is  that  if  the  management  has  been 
spending  the  money  of  this  trust  all  07er  the  state  in  retaining 
lawyers,  just  as  Jo.  Hatch  saw  fit  to  retain  them,  it  is  a  fraud  upon 
this  trust. 

Mr.  Bailey. — ^We  admit  the  question. 
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Q.  What  salary  do  yon  pay  Mr.  Fifield  ?  A.  My  impression 
is  that  the  salary  now  is  $2,000.  It  was  $1,500,  and  then  it  was 
raised  a  year  ago  or  more  to  $2,000. 

Q.  Does  Mr  Fifield's  name  appear  on  your  books  as  your 
counsel  ?  A.  No,  sir,  it  doesn't ;  not  to  my  knowledge.  I  never 
saw  it  there. 

Q.  Do  your  books  show  payments  made  from  the  funds  of 
the  management  to  Mr.  Fifield  as  counsel  ?  A.  The  amounts  paid 
to  him  appear  in  the  books.  I  can't  tell  you  what  they  are.  I  never 
saw  them  there. 

Q.  Who  keeps  the  legal  expense  account  ?  A.  All  the  ac- 
counts are  kept  on  the  Treasurer's  book,  sir. 

Q.  Is  there  any  separate  account  kept,  known  as  the  legal 
expense  accoimt  ?  A.  I  think  the  general  ledger  of  the  company 
has  a  legal  expense  account 

Q.  In  your  Horticultural  Hall  report  there  is  an  item  on 
p.  29  of  legal  expenses  $88,368.42.  Does  that  come  from  your 
books  t    A.     If  you  will  let  me  see  it,  I  will  answer  yoiu:  question. 

Q.  [Handing  book  to  witness.]  Does  that  appear  in  the  books 
of  the  management  ?    A.     I  think  it  does,  yes,  sir. 

Mr.  Bailet. — How  long  a  time  does  that  comprise,  does  it 
state  !    A.    It  is  from  1858  to  June,  1872.  - 

Q.  Is  that  the  amount  paid  to  counsel  t  A.  Yes,  sir.  I 
suppose  it  is.  I  can't  tell  you  what  is  embraced  in  that  There 
may  be  some  things — 

Q.  Does  that  embrace  the  disbursements  to  counsel  from  the 
Secret  Service  FundT  A.  I  don't  think  it  does.  I  don't  know 
but  it  does. 

Q.  Your  books  will  show  what  there  is,  won't  they?  A. 
Yes,  sir. 

Q.  Will  you  produce  the  books  T  A.  Yes^  sir.  I  can't  tell 
what  the  legal  expense  account  was  made  up  from.  I  never  exam- 
ined the  account  at  all.  Mr.  Williams  probably  can  tell,  or  Mr. 
Thomdike. 

Q.  Does  Judge  Wheeler's  name  appear  upon  your  books  any- 
where as  counsel  ?    A.    I  never  saw  it,  sir. 

Q.  Did  you  ever  have  any  conversation  with  Judge  Wheeler 
about  any  professional  matters  ?    A.    No,  sir,  I  never  did. 
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Q.  When  did  you  first  know  that  Jadge  Wheeler  was  employ- 
ed by  yoor  trust  ?  A.  The  first  information  I  had  on  the  subject 
was  some  time  after  Mr.  Butler^s  death  ;  Mr.  Hatch  suggested  to 
.me,  inquired  of  me,  if  it  would  not  be  well  to  employ  Mr.  Wheeler 
in  Mr.  Butler's  place.     I  told  him  I  thought  it  would. 

Q.  Do  you  remember  whether  Judge  Wheeler  was  then  a 
member  of  the  legislature  ?  A.  He  was  not  to  my  knowledge, 
and  this  was  not  during  the  session  of  the  Legislature  at  all ;  and 
.if  you  will  allow  me,  I  will  tell  you  why  I  directed  it  The  posi- 
tion which  Mr.  Butler  occupied  in  that  county — we  were  having  a 
great  deal  of  trouble  at  the  south  end  of  the  State  with  the  Valley 
road  and  competing  lines,  the  Rutland  and  Burlington  road.  The 
strife  was  a  very  bitter  one ;  a  great  deal  of  outside  work  to  be 
done.  We  were  threatened  with  a  very  bitter,  hostile  legislation 
from  the  Butland  from  time  to  time,  as  naturally  would  arise  from 
competing  lines  that  were  rival  in  all  their  interests,  and  that  were 
oftentimes  fighting  each  other  very  hard  indeed.  They  were 
retaining  counsel  wherever  they  could  over  the  State  preparatory 
to  the  fight,  and  we  were  retaining  counsel,  and  we  intended, 
when  we  employed  Mr.  Butler,  to  have  him  at  Montpelier  occas- 
ionally, and  if  any  fight  in  the  county  arose  Mr.  Butler  was  to  use 
his  ii^uence  in  his  county  legitimately  and  properly  to  aid  our  side. 

Q.  Was  that  what  you  wanted  of  Judge  Wheeler  ?  A.  And 
Mr.  Wheeler,  was  also  to  look  after  the  afiairs  connected  with  the 
Valley  road  and  the  Vermont  and  Massachusetts,  which  were 
sometimes  hostile  to  us,  and  other  services  whenever  they  were 
called  for. 

Q.  Was  that  what  you  wanted  of  Judge  Wheeler  1  A.  That 
was  all  we  wanted.   * 

Q.  You  didn't  want  him  to  use  in  suits  in  court  ?  A.  If  any 
arose  there, 

Q.  Did  you  ever  have  a  suit  in  Windham  (bounty  till  within 
the  last  year  ?  A.  I  don't  know  as  we  ever  did,  sir.  I  don't 
remember  any  now,  sir.  It  wasn't  expected  that  Mr.  Butler  would 
appear  in  court  as  counsel  unless  we  had  a  case. 

Q.  What  did  you  expect  Messrs.  Clarke  and  Haskins  to  do  ? 
A.  If  there  were  any  trustee  suits  Mr.  Haskins  was  to  appear  for 
us,  as  I  understood  it.    I  think  that  he  has  appeared. 
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Q.  Isn't  it  true,  and  isn't  it  so  understood  all  over  the  state 
with  reference  to  trustee  matters,  that  your  attorneys,  Noble  & 
Smith,  upon  being  notified  of  the  suit  and  a  copy  sent  them,  with- 
out any  further  trouble  will  attend  to  the  matter  ?  A.  Yes,  sir; 
but  it  is  often  necessary  for  them  to  send — 

Q.  Never,  unless  there  is  a  dispute  ?  A.  No,  it  isn't  neces- 
sary tmless  it  is  disputed. 

Q.  To  your  knowledge  has  any  suit  erer  been  brought  in 
Windham  County  in  which  Mr.  Haskins  and  his  partner  have  ap- 
peared for  you  t    A.    I  said  I  didn't  know  as  there  was  any. 

Q.  Has  there  been  any  suit  brought  in  Windsor  County 
against  your  management  ?    A.    Yes,  sir,  a  good  many. 

Q.  Who  are  the  counsel  that  hare  appeared  for  you  in  Wind- 
sor coimty  ?  A.  Well,  Mr.  Pingree,  I  think,  has  appeared  for  us. 
Mr.  Dennison  has  appeared  for  us. 

Q.  In  what  cases  t  A.  I  can't  tell  you  the  names  of  the  cases. 
There  were  two  or  three  suits  there.  I  think  Ooy.  Washburn 
appeared  for  us  in  his  lifetime.     I  think  he  did. 

Q.  Will  you  state  what  local  counsel  you  have  at  Si  Albans  T 
A.     Messrs.  Noble  &  Smith  ;  Mr.  Benton  is  one ;  Mr.  Band. 

Q.  Edson  &  Band?  A.  Mr.  Band  is  the  man  who  has 
always  acted  with  us.  Mr.  Davis  was  retained  by  us ;  Davis  & 
Adams,  I  believe  that  is  the  name. 

Q.  Do  they  comprise  all  your  St.  Albans  attorneys  ?  A.  I 
believe  so.  I  don't  recall  any  more  now.  If  you  name  any  per- 
haps I  will  recollect  them.    I  believe  that  is  all. 

Q.  What  other  attorneys  have  you  in  the  county  of  Franklin 
to  your  knowledge  ?    A.     None,  sir,  except  Mr.  Ballard. 

Q.  Do  you  know  a  lawyer  in  Swanton  by  the  name  of  B.  H. 
Smalley  ?  A.  O,  yes,  sir ;  Mr.  Smalley  was  retained  by  us.  I 
didn't  think  of  him. 

Q.  Has  Mr.  Smalley  received  anything  from  this  Secret 
Service  Fund  ?    A.    $1,000,  sir. 

Q.     Who  paid  it  to  him  ?    A.     I  paid  it  to  him. 

Q.    All  of  it?    A.    I  think  I  did. 

Q.  Did  you  pay  it  from  the  Secret  Service  Fund?  A.  I 
paid  it  out  of  that  fund,  yes,  sir. 
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Q.  Why  did  you  pay  it  out  of  that  fond  ?  A.  Because  the 
money  happened  to  b^  on  hand,  and  I  could  jusi  as  well  pay  it  out 
of  that  as  any. 

Q.  Was  the  fact  that  B.  H.  Smalley  was  retained  by  you 
known  to  any  one  ?  A.  I  suppose  it  was.  I  never  took  occasion 
to  conceal  the  fact. 

Q.     Did  you  ever  have  a  consultation  with  him  ?    A.     Yes,  sir. 

Q.  In  what  matter  was  he  retamed  1  A.  He  was  retained 
generally. 

Q.  Where  is  the  voucher  for  the  other  $400  ?  There  are 
vouchers  for  $600  here.  Where  is  the  voucher  for  the  other  $400  ? 
A.    I  don't  know,  sir,  if  they  are  not  there. 

Q.  Do  you  remember  yourself  it  was  $1,000  ?  A.  I  do  not. 
It  was  figured  up  to  me  as  $1,000.    Perhaps  it  was  $600. 

Q.  What  services  has  B.  H.  Smalley  rendered  to  this  trust  in 
consideration  of  which  you  have  paid  him  $1,000?  A.  I  have 
talked  with  Mr.  Smalley  a  great  many  times.  He  has  done  no 
very  active  services. 

Q.  Is  Mr.  Smalley  in  the  active  practice  of  his  profession  T 
A.     He  is  not,  sir. 

Q.  How  long  has  he  been  in  retirement  from  active  practice  f 
A    Quite  a  number  of  years. 

Q.  How  many  years  ?  A.  I  couldn't  tell  you,  I  should 
think  six  or  eight  or  ten. 

Q.  When  did  you  pay  him  this  $600  or  $1000  ?  A.  I  think 
the  $200  I  paid  him  first  was  some  two  years  ago ;  two  or  three 
years  ago.    The  vouchers  will  show. 

Q.  What  services.  Gov.  Smith,  did  you  want  of  a  lawyer  not 
in  active  practice  and  who  had  not  been  for  a  number  of  years  ? 
A.  I  consider  Mr.  Smalley  as  a  very  able  lawyer  and  a  very  excel- 
lent counsellor,  and  in  matters  in  which  I  wanted  advice  as  to 
what  course  should  be  adopted  in  relation  to  various  matters  I  felt 
myself  at  liberty  always  to  go  to  Mr.  Smalley  and  consult  with 

him. 

Q.     Did  you  consider  his  advice  better  and  more  to  be  relied 

upon  than  that  of  Mr.  Fifield,  Qovemor  Underwood,  Governor 

Stewart  *and  these  other  gentlemen?    A.    In  some  matters  I 

did,  sir. 

82 
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Q.     What  matters  ?    A.    In  various  matters. 

Q.  What  matters  ?  A.  Well,  matters  that  I  thonght  were 
of  importance  to  the  company. 

Q.  What  matters  you  thought  were  of  importance  to  the 
company  ?    A.     I  have  told  you,  sir. 

Q.     Well  what  matters  !    A.     Matters  of  importance. 

Q.  What  matters  of  importance }  A.  Matters  of  importance 
that  arose  in  the  management  of  our  trust,  which  I  chose  to 
to  counsel  him  about,  sir. 

Q.  What  matters  did  you  ever  counsel  him  about?  A.  None 
of  your  business,  sir. 

Q.     What,  sir  f    A.     It  doesn't  concern  you  to  know. 

Q.    And  you  decline  to  answer  ? 
^  Mr.  Underwood. — ^I  make  objection. 

Mr.  Baiu:t. — ^What  is  the  objection  ? 

Mr.  Underwood. — My  objection  is  that  no  man  can  be  com- 
pelled to  reveal  the  nature  of  his  consultations  with  his  lawyer. 
No  court  of  justice  has  a  right  to  ask  it.  ' 

Mr.  Davenport. — ^I  am  not  asking  him  what  he  said  to  his  at- 
torney. I  am  asking  him  upon  what  subjects  he  advised  with  this 
particular  attorney  who  had  been  t^n  years  out  of  practice. 

Mr.  Bailet. — The  committee  think  the  question  is  admissible. 
If  he  is  not  permitted  to  ask  this  question,  I  don't  see  how  we  shall 
be  able  to  ascertain  whether  he  performed  any  services  at  all. 

Witness. — ^I  desire  simply  to  keep  myself  in  a  respectful 
position  before  the  committee,  and  to  meet  any  question  that  is 
asked  me  which  it  is  proper  for  me  to  answer  and  that  bears  upon 
this  subject.  It  didn't  occur  to  me,  if  the  committee  please,  that 
it  was  necessary  for  me  to  explain  every  conversation  I  have  had 
with  my  counsel  in  matters  which  are  purely  private  and  con- 
fidential. I  desire  to  state  in  regard  to  Mr.  Smalley.  I 
have  never  consulted  him  in  relation  to  any  matter  pertaining 
to  anything  under  investigation  before  this  committee  I  never 
consulted  him,  nor  was  he  ever  called  upon  to  act  with  refer- 
ence to  a  question  before  the  Legislature  of  Vermont,  nor  with 
reference  to  any  question  of  fraud  or  peculation.  My  consultations 
with  Mr.  Smalley  have  been  of  a  confidential  character  with  regard 
to  matters  arising  in  the  legitimate  and  honest  management  of  my 
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truBt,  where  I  felt  myself  at  liberty  to  seek  his  counsel  as  a  faithfal 
and  wise  counsellor,  and  I  am  not  at  liberty  here  to  disclose  that 
counsel ;  but  I  am  at  liberty  to  say  that  it  related  in  no  possible 
manner,  directly  or  remotely  to  any  subject  of  investigation  by  this 
committee,  not  the  slightest ;  had  nothing  to  do  with  any  legislative 
action  whatever.  It  pertained  to  the  legitimate  matters  of  my 
trust.  And  I  would  like  to  have  the  committee  settle  the  question 
if  I  am  to  be  compelled  here  to  go  into  private  and  confi- 
dential mattera  that  can  do  nobody  any  good,  can  enlighten 
the  committee  in  no  possible  way.  If  I  am  to  be  compelled 
to  do  that,  then,  it  seems  to  me  that  the  investigation  is 
taking  a  range  which  was  certainly  beyond  any  idea  which 
I  myself  entertained.  On  all  subjects  pertaining  to  my  man* 
agement  I  am  held  strictly  responsible  to  the  Court  of  Chancery. 
n,  when  I  am  called  upon  to  settle  my  accounts,  Mr.  Smalley  has 
been  improperly  paid,  and  the  Court  should  tell  me  that  I  must 
refund  the  money  paid,  or  disclose,  it  then  becomes  a  question 
with  me  which  I  will  do.  I  am  at  liberty  at  any  time  as  trustee  to 
put  back  into  the  fund  the  money  that  has  been  paid  and  no  Court 
can  compel  me  then  to  a  disclosure.  This  committee  cannot  give 
me  that  privilege.  Now  I  have  retained  Mr.  Smalley  for  what  I 
state  to  be  a  legitimate  purpose,  and  I  have  paid  him.  If  the 
Coiurt  doesn't  allow  me  that  in  my  account  when  they  come  to 
examine  it,  then  it  is  a  matter  for  me  to  refund  to  the  trust  and 
that  ends  it.  There  are  matters,  which  those  of  the  committee 
who  are  men  of  business  must  know,  in  the  management  of  a  large 
trust,  large  in  its  property,  various  in  all  its  requirements  and 
demands,  extensive  in  its  openttions,  there  are  a  great  many  mat-, 
ters  that  can't- be  made  public  without  detriment  to  the  property 
and  trust,  and  which  I  ought  not  to  be  compelled  under  any  cir- 
cumstances to  disclose  so  long  as  I  state  under  oath  that  they  do 
not  pertain  to  fraudulent  practices  or  peculations  or  any  attempt  to 
defraud  or  injure  the  public  of  Vermont  or  to  corrupt  its  legisla- 
tion. 

Mr.  Davenport. — ^It  is  the  right,  of  course,  of  every  person  to 
be  heard  either  by  himself  or  by  his  counsel,  and  I  make  no  objec- 
tion to  the  Governor  discussing  these  questions ;  or  to  both  him 
and  his  counsel  discussing  them.     But  I  beg  to  call  the  attention 
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of  the  Cyommittee  for  one  moment  to  what  we  are  inveBtigatingi 
We  are  investigatmg  a  charge  that  Governor  Smith  has  used  the 
money  of  this  trust  fund  among  other  things  for  legislative  and 
judicial  corruption.  "  The  Committee  to  ascertain  if  it  is  true  that 
the  trustees  and  managers  of  the  Yermotit  Central  and  Vermont 
and  Canada  Railroads  have  heretofore^  and  do  now,  keep  a  Secret- 
Service  Fund^  which  is  used  as  a  corruptioil  fund  for  the  purpose 
of  corrupting  the  fountains  of  justice^  legislative  and  judiciary,  and 
to  ascei*tain  to  what  extent  money  has  been  used  for  purposes  above 
referred  to."  Here,  gentlemen  of  the  Committee,  is  what  purports 
to  be  a  Secret-Service  Fund.  You  have  that  before  you,  you  are 
ordered  by  the  body  that  sent  you  here  to  investigate  whatsoever 
is  connected  with  a  Secret  Fund.  I  say  that  you  do  not  investigate 
when  you  take  the  general  statement  of  the  party  having  the  dis- 
bursement 6t  that  fund  and  who  is  an  officer^of  the  court  It  is 
unprecedented,  permit  me  to  say,  unheard  of,  I  think,  in  the  State 
of  Vermont  before,  that  its  courts  have  Secret-Service  Funds  or 
the  officers  of  its  courts.  Having  got  here  before  us  such  a  fund 
as  that,  an  officer  of  the  court  having  disbursed  that  fund,  has  not 
the  State  of  Vermont  a  right  to  find  out  whether  that  fund  has  been 
used  through  B.  H.  Smalley,  or  anybody  else,  for  the  purpose  of 
corrupting  the  fountains  of  justice  or  of  the  Legislature  ?  That  is 
all  there  is  of  this  question. 

IVfa.  Bailet. — The  Committee  think  that  the  question  is  ad- 
missible. If  we  should  conclude  to  sustain  the  objection  made  we 
should  have  to  do  it  as  a  matter  of  discretion,  which  we  don't  feel 
called  upon  just  at  present  to  exercise.  If  the  Governor  shotdd 
once  assure  us  that  there  is  nothing  fraudulent  about  it  we  might 
as  well  accept  his  statement  in  regard  to  other  matters  and  the 
statement  of  other  witi^esses  as  well,  and  so  stop  here  and  not  in- 
vestigate at  all. 

[The  reporter  read  the  last  three  questions  and  answers.] 
Witness. — ^I  answered  that  question,  I  supposed.  I  consulted 
Mr.  Smalley  on  matters  of  importance  to  the  trust  and  which  did 
not  have  the  slightest  reference  to  legislative  or  judicial  corruption, 
and  had  nothing  to  do  with  the  Legislature  in  anyway.  The 
various  matters  upon  which  I  consulted  with. Mr.  Smalley  related 
to  matters  entirely    independent  of  that;  matters  pertaining  to 


ON  VT.   ClIirTftAt  ftAlLBDADt  253 

ihe  itxiBi^  in  whicb  the  tniet  had  aa  interest  and  in  T?hich  I  thought 
his  counsel  and  services  wotild  be  of  importance  to  the  tnisi 

Mb.  Bailey; — 'Was  this  ccmsultation  with  Mr.  Smallej  in  refer- 
ence to  anj  suit  that  was  pending  in  which  the  trust  had  any  inter- 
est? A.  Noj  sir;  Mr.  Smalley  was  retained  for  and  consiilted 
with  on  a  great  variety  of  subjects.  I  talked  a  great  deal  with  Mr. 
Smalley  in  regard  to  a  suit  pending  in  which  he  was  interested, 
and  which  contained  questions  in  which  we  were  interested  too. 
I  suppose  that  is  the  point  in  regard  to  which  he  seeks  more  infor- 
mation. I  suppose  Mr.  Davenport  is  seeking  to  draw  out  from  me 
whether  I  consxdted  Mr.  Smalley  in  regard  to  a  suit  against  the 
Lamoille  Valley  Bailroad.  I  have  no  hesitation  in  saying  that  Mr. 
Smalley  talked  with  me  frequently  about  it  I  had  nothing  to  do 
with  bringing  the  suit,  as  has  been  charged  against  me ;  but  pend- 
ing the  suit,  Mr.  Smalley  did  talk  with  me  very  frequently  about 
it ;  and  I  talked  with  him. 

Q.  What  matters  of  importance  did  you  consult  with  Mr. 
Smalley  about,  for  which  you  paid  him  the  $1000  or  $600,  whichev- 
er it  may  be  ?  A.  Six  hundred  dollars.  I  have  said  I  consulted 
him  in  matters  pertaining  to  the  trust  generally. 

Q.  Is  that  the  only  answer  you  will  give  me  to  that  question  ? 
A.     It  is.    I  have  told  the  committee. 

Mb.,  Bailey. — Couldn't  you  be  more  definite  in  making  answer 
to  that  question  ?  Tou  said  for  general  advice.  A.  It  was  for 
advice  on  special  matters  and  in  reference  to  the  general  policies 
of  the  trust.  Questions  were  arising  in  reference  to  the  general 
policies  of  the  management  of  the  trust ;  and  I  talked  very  freely 
with  Mr.  Smalley.  He  had  been  counsel  for  me  for  years  ;  and  old 
counsellor  and  familiar  with  the  history  of  our  road  from  the  com- 
mencement ;  had  been  its  counselor  in  early  days,  was  familiar 
with  all  matters  pertaining  to  that,  and  on  these  subjects  as  they 

0 

pertained  to  matters  of  general  policy,  general  management,  know- 
ing his  familiarity*  with  my  father's  views  and  positions  in  regard 
to  the  early  policies  of  the  road,  I  consulted  him  and  paid  him. 
Mr.  Smalley  also  talked  with  me,  as  I  say,  in  regard  to  a  great 
many  matters  in  which  he  was  interested,  where  I  had  an  indirect 
interest.  I  had  an  indirect  interest  in  the  settlement  of  this  ques- 
tion of  the  Lamoille  Valley  suit,  so  far  as  it  related  to  the  consti- 
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tutional  right  of  the  towns  to  bond.  So  far  as  the  suit  itself  was 
concerned  we  had  no  original  interest  in  ii  Our  town  and  the 
other  towns  here  were  about  bonding  for  building  the  Missisquoi 
Eailroad.  I  would  like  to  correct,  if  the  committee  please,  one 
answer  which  I  made  to  the  gentleman  and  which  I  see  the  report- 
er has  taken  down  and  read.  I  do  not  wish  to  be  rude  to  any  per- 
son or  tell  him  that  it  is  none  of  his  business  when  he  asks  me  a 
question,  no  matter  of  what  nature.  I  wish  to  retract  the  phrase 
I  made  use  of  in  answering  the  gentleman.  I  must  have  been  ex- 
cited for  the  moment  into  saying  what  I  did  not  intend  to. 

Q.  Will  you  now  answer  me  ?  For  what  business  of  import- 
ance to  the  trustees  and  fnanagers  of  the  Vermont  Central  and 
Vermont  and  Canada  Bailroads  did  you  pay  B.  H.  Smalley  $600  in 
the  years  1869  and  1870  ? 

Mb.  Undebwood. — ^We  insist  that  he  has  answered  that  ques- 
tion, all  that  is  required  to  be  answered. 

Mb.  Bailey. — ^Do  you  wish  the  committee  to  understand  there 
was  anything  paid  for  services  rendered  in  reference  to  the  La- 
moille Valley  interests  T  A.  I  don't  wish  the  committee  to  under- 
stand what  I  haven't  said  to  you. 

Mb.  Bailet. — Do  you  wish  to  convey  that  idea  from  your 
answer  1  A.  I  simply  said  that  I  knew  the  gentleman  from  certain 
information  I  received,  was  driving  at  getting  an  answer  I  didn't 
wish  to  give  without  an  explanation. 

Mb.  Bailey. — The  committee  think  that  you  should  answer  the 
question  as  to  what  the  specific  matters  were  if  you  can !  A.  I 
have  said  they  were  matters  pertaining  to  the  general  policy  of  the 
management  and  of  this  trust. 

Mb.  Bailey. — Could  you  be  no  more  particular  than  you  have 
been  T  A.  No,  sir,  I  couldn't  without  saying  things  that  I  think 
I  have  no  right  to  say.  I  say  they  have  nothing .  to  do  with  any 
subject  of  investigation,  had  nothing  to  do  with  legislation. 

Q.  (By  Mr.  Davenport.)  I  can  ask  you  for  what  matters 
pertaining  to  this  trust  did  you  pay  B.  H.  Smalley  $600  ?  A.  I 
have  made  you  all  the  answer  that  the  question  requires. 

Q.  Do  you  refuse  to  answer  further  ?  A.  I  have  said  to  you 
that  I  have  made  all  the  answer  the  question  demands,  and  I  think 
I  have  answered  it  fally.  * 
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Q.  Do  you  decline  to  answer  any  more  folly  ?  A.  I  decline 
to  answer  to  it  farther,  sir. 

Q.    You  do  decline  to  answer  it  further  ?    A.    I  do,  sir. 

[kr.  Davenport  put  Exhibits  "D."  "E."  "F."  &  "G."  into 
the  case.] 

Q.  (Handing  witness  Exhibit  "  6.")  Will  yon  read  that 
receipt  ?  A.  ^'  Beoeived,  St.  Albans,  Yt,  December  23d,  1871,  of 
Samuel  Williams,  Ass*t.  Treas.  Vermont  Central  K.  B.,  Two 
Thousand  Dollars  on  account  of  S.  S.  Fund.    J.  Gregory  Smith." 

Q.  What  does  that  ''  S.  S.  Fund "  mean !  A.  It  means 
Secret  Service  Fund,  I  suppose. 

Q.  What  became  of  that  $2,000  ?  A.  Money  I  am  responsible 
for  to  my  trust  in  my  account. 

Q.  Have  you  given  your  trust  credit  for  it  anywhere? 
A.     They  hold  that  receipt 

Q.  And  that  is  the  only  voucher  there  is  for  it  ?  A.  Except 
what  is  in  the  book. 

Q.  Wliat  purpose  did  you  use  that  money  for  ?  A.  I  can't 
tell  you,  sir. 

Q.  Know  nothing  about  it  ?  A.  I  don't  remember  what  I 
did  use  it  for  now,  sir ;  I  couldn't  tell  you.  Might  have  used  it 
for  myself,  and  might  have  used  it  for  the  company.  I  can't  tell 
you,  sir. 

Q.  I  now  call  your  attention  to  the  receipt  from  Charles  H. 
Heath.  When  did  you  first  learn  that  Charles  H.  Heath  was  re- 
tained for  you  ?  A.  The  first  time  I  ever  saw  this  voucher,  sir, 
was  when  it  was  called  for  by  the  court. 

Q.  Did  you  know  up  to  that  time  that  Charles  H.  Heath  had 
been  retained  for  you  ?    A.    I  did  not 

(4.  Is  that  Charles  H.  Heath,  of  Plainfield  ?  A.  I  don't  know, 
sir. 

Q.  Did  you  ever  direct  .any  such  man's  being  employed? 
A.    Not  to  my  knowledge,  sir.    I  have  no  recollection  of  it 

Q.  Do  you  know  a  C.  H.  Heath,  of  Montpelier,  who  was 
Senator  in  1869  ?  A.  Isn't  there  a  Heath  who  is  partner  of  Mr, 
Heed  there. 

Q.    That  is  Heaton  and  Reed.    A.    I  d(nx't  know,  sir. 
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Q.  Whose  handwriting  is  the  body  of  that  receipt  ?  A.  Mr. 
Fifield's. 

[Exhibit  "H."  put  into  the  case.] 

Q.  I  now  want  to  ask  if  one  that  $2,000  which  is  recipted 
for  under  date  of  Dec.  23d,  is  the  one  under  the  item  of  12,821.41, 
in  the  Secret-Service  Fund  account  ?    A.     I  should  think  it  was. 

'  Q.    You  are  now  satisfied  that  you  received    $14,821.41  f 
A.     Yes,  sir,  I  didn't  notice  it  before. 

Q.  You  are  now  satisfied  t  A.  I  am  now  satisfied  that  I  am 
responsible  for  fourteen  thousand — ^I  don't  know  the  cents. 

Q.  Will  you  produce  in  the  course  of  this  investigation  any 
memorandum  upon  any  book  connected  with  the  general  manage- 
ment of  this  trust  which  contains  any  entry  of  that  $14,000? 
A.    I  don't  think  there  is,  sir. 

Q.  If  there  is,  you  will  produce  it,  will  you  ?  A.  I  will  pro- 
duce you  all  the  books,  if  you  desire. 

[Exhibits  "  I."  "  K"  &  '*  L."  put  into  the  case.] 

SAMUEL  WILLIAMS, 

re-called. 

Q.  (By  Mr:  Davenport)  Do  you  know  what  $231  was  paid 
to  George  6.  Hunt  for  ?  A.  Governor  Smith  directed  me  to  pay  it. 

Q.     And  you  did  pay  it  T    A.     I  did  pay  it. 

Q.  Is  that  all  you  know  about  it  ?  A.  That  is  all ;  except  I 
knew  that  Mr.  Hunt  claimed  that  there  was  an  unsettled  account 
due  him.     I  supposed  this  was  to  apply  on  it.    I  knew  nothing. 

Q.  Do  you  know  why  that  sum  was  paid  out  of  the  secret 
service  fund  ?  A.  May  I  look  at  this  book  ?  [Secret  Service 
Fund  Book.] 

Q.     Certainly.    A.     What  is  the  date  of  the  receipt  f 

Q.  Nov.  20,  1868.  A.  I  can't  tell  you.  It  was  paid  previous 
to  the  commencement  of  this  fund  and  was  carried.  I  held  it 
then. 

Q.  Then  you  had  a  secret  service  fund  before  that  book  was 
used,  did  you  ?    A.     No,  sir ;  I  canied  it  as  a  cash  memorandum. 

Q.  Then  you  paid  him  a  sum  of  money  for  which  you  had  a 
cash  memorandum?  A,  Yes,  I  had  a  receipt  and  carried  it  its 
cash. 
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Q.  By  whose  direction  did  you  charge  that  in  the  secret  ser- 
vice fund  ?  A.  I  can't  say.  I  presume  probably  by  Gov.  Smith's ; 
still  I  have  no  distinct  recollection  of  it  I  might  have  done  it  on 
my  own. 

Q.  Have  you  any  knowledge  of  any  entries  upon  that  book 
being  upon  any  other  book  of  the  management  ?    A.     I  have  not. 

Q.  Did  you  make  any  entries  upon  the  regular  books  of  the 
management  of  the  disposition  of  any  part  of  that  fund?  A. 
Except  as  appears  on  page  3,  where  the  account  is  balanced  by 
drawing-room  car ;  that  was  entered  on  to  the  general  book  and 
also  that  $1000  of  O.  C.  Appleton. 

Q.  Then,  as  you  wish  to  be  understood,  $4,387  and  21  or  31 
cents  has  gone  from  this  fund  back  to  the  general  fund  1  A.  Yes, 
sir. 

Q.  And  that  is  all  that  ever  went  back  under  your  adminis* 
tration?    A.     Yes,  sir. 

Q.  Do  you  kuow  of  any  vouchers  which  the  general  trust 
holds  for  tills  fund,  except  what  have  been  produced  here  ?  A. 
No,  sir,  I  don't.  » 

Q.  You  have  taken  no  other  voucher  from  Gk>vemor  Smith 
except  that  for  $2000.  Do  you  know  anything  as  treasurer  about 
any  voucher  for  that  $12,000?    A.     No,  sir. 

Q.  Is  there  any  voucher  anywhere  to  your  knowledge  in  the 
treasurer's  office  from  Gbvemor  Smith  for  that  $12,000  ?  A.  No 
sir. 

Q.  Do  you  know  yourself  of  any  reason  why  he  might  not 
have  appropriated  it  to  his  own  use  ? 

[Objected  io ;  admitted.] 

A.  I  know  nothing  about  jt ;  turned  it  over  to  him  at  the  time 
I  got  through  with  it     What  he  did  witti  it  I  don't  know. 

Q.  I  desire  to  ask  you  upon  another  branch  of  this  investiga- 
tion— whether  dniing  the  period  that  you  were  treasurer  of  this 
management  you  paid  out  of  the  Trust  funds  any  sum  of  money, 
and,  if  so,  how  much,  to  John  Qregory  Smith  on  account  of  the 
Northern  Pacific  Bailroad  ? 

Mr.  Fifield. — ^That  is  within  the  scope  of  the  resolution,  is  it? 

Mr.  Bailet. — ^Ask  the  question. — 

Q.    I  asked  him  if  during  the  period  of  his  connection  with 

33 
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this  management  as  treasurer  he  delivered  out  of  the  funds  of  the 
management  any  sum  or  sums,  if  so,  how  much,  to  John  Gregory 
Smith  on  account  of  the  Northern  Pacific  Raib*oad,  or  paid  drafts 
drawn  by  him. 

Mb.  Fifibld. — I  withdraw  my  objection.  A.  I  paid  fiH)ni 
time  to  time  money  by  his  order,  and  in  some  cases  receipts  were 
given  by  him,  during  a  number  of  years. 

Q.     How  many  years  ?    A.     I  can't  tell  from  recollection. 

Q.  Where  was  Governor  Smith  when  these  sums  were  paid 
by  his  order  ?  A.  I  can't  tell  you.  A  portion  of  the  money  was 
paid  by  Mr.  Millis,  in  Boston.  A  portion  of  it  was  drafts  which 
he  requested  me  to  take  care  of. 

Q.  Where  was  he  when  he  drew  these  drafts  ?  A.  He  nev- 
er drew  any  drafts,  I  think,  on  himself,  except  one  or  two. 

Q.  Where  was  he  when  these  drafts  were  drawn  on  him  ?  A. 
I  can't  say. 

Q.  Were  these  drafts  di*awn  on  him  individually  or  on  the 
Trust?  A.  My  impression  would  be  that  they  were  drawn  on 
him  individually. 

Q.  During  the  period  that  you  were  connected  with  the  man- 
agement as  treasurer  how  many  thousands  of  dollars  were  there 
drawn  out  of  the  management  ?  A.  I  think  in  all  some  $30,000, 
or  in  that  vicinity^ 

Q.  When  you  left  the  management  in  1871,  had  any  part  of 
that  sum  been  repaid  ?  A.  Tes,  sir,  some  eight  or  nine  or  ten 
thousand  dollars,  which  were  collected  and  reduced  that  account ; 
so  that  when  I  left  it  was  about  $22,000. 

Q.  Was  it  $22,000  principal  and  interest — no  interest  added 
to  it !    A.     Not  by  me. 

Q.  For  how  long  a  period  had  that  $22,000  been  accumulat- 
ing ?  A.  I  should  think  two  years ;  perhaps  longer  ;  perhaps  three 
years.     , 

Q.  Do  you  know  what  uses  that  money  was  put  to  ?  A.  I 
don't. 

Q.  In  what  shape  did  you  keep  it  f  A.  As  cash  memoranda. 
That  is  as  cash  ;  it  wasn't  entered  at  the  time  on  the  books  of  the 
company. 

Q.    When  did  you  enter  it  on  the  books  of  the  company  ?    A, 
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I  entered  it  in  November ;  previous  to  my  leaving,  I  think. 

Q.  For  the  purpose  of  balancing  up  your  account?  A. 
Yea,  sir. 

Q.  In  what  shape  did  you  enter  it !  A.  I  simply  entered  it 
on  the  cash-book,  '^  Northern  Pacific  Railroad  $22,000/* 

Q.  Did  you  charge  it  anywhere  to  John  Gregory  Smith  ?  A. 
I  knew  nothing  about  it :  had  nothing  to 'do  with  the  general  books 
of  the  company. 

Q.  Toil  had  to  do  with  the  disposition  of  that,  didn't  you  ? 
A.  I  entered  it  on  my  cash-book.  It  then  was  transferred  to  the 
ledger  and  on  to  the  main  books  of  the  company,  that  I  had  noth- 
ing  to  do  with. 

Q.     Who  had  charge  of  them  ?     A.     Mr.  Forbes. 

Q.  Mr.  Forbes  then  will  know  whether  that  $22,000  ever  got 
off  from  the  cash-book  on  to  the  general  books  of  the  concern  ? 
A.     Must  necessarily  have  got  off  from  the  cash-book. 

Q.  Have  you  ever  seen  it  anywhere  else  ?  A.  I  say,  no,  I 
haven't 

Q.  Why  did  you  enter  that  on  the  cash-book  '^  Northern  Paci  • 
lie  Railroad  $22,000  X\  A.  Well,  because  that  was  the  way  we 
had  the  receipts  filed,  that  was  all. 

Q.  Tou  knew  that  the  money  was  used  in  connection  with 
the  Northern  Pacific  Railroad  ?    A.     I  supposed  it  was. 

Q.     And  that  was  why  you  so  entered  it 

Mb.  Underwood  — ^What  he  supposed  is  nothing. 

Q.  Did  he  tell  you  to  keep  it  along  in  the  way  it  was  as  cash 
momoranda  ?    A.     I  presume  so. 

Q.  Now,  Mr.  Williams,  whether  diuing  that  time  John  Greg- 
ory Smith  was  lending  money  to  this  Trust  and  receiving  eight 
per  cent,  interest  for  it  t 

[Objected  to  as  leading ;  admitted.] 

A.     He  was. 

Q.     To  what  amounts  ?    A.    I  can't  state  without  reference. 

Q.  Is  there  anywhere  upon  the  books,  to  yoiu*  knowledge, 
any  commutation  ticket  delivered  to  Fuller  charged  to  the  Gov- 
emer  ?    A.    I  have  no  knowledge  anyway. 

Q     No  knowledge  upon  the  subject  one  way  or  the  other 
A.     Didn't  go  into  my  office. 
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CROSS  EXAMINATION. 

Q4  (By  Mr.  Fifield.)  Upon  whom  were  these  draftfi  drawn  ? 
A.  Well  those  that  I  paid,  I  presume,  were  drawn  upon  the  Gk>v- 
ernor* 

Q.  In  his  individual  capacity,  or  as  President  of  the  Northern 
Pacific  Railroad?  A.  I  presume  as  President  of  the  Northern 
Pacific  Railroad,  from  the  fact  of  their  being  in  that  way. 

Q.     [Handing  some  papers  to  witness.]    Who  drew  themt 

Q.     Do  you  know  what  these  were  drawn  for  ?    A-    No,  sir. 

Q.  You  kept  cash  memoranda  in  your  drawer  as  representing 
these  disbursements,  did  you  1    A.     Yes,  sir. 

Q.     And  kept  the  drafts  themselves,  did  you  1    A.     Yes,  sir. 

Q.  And  that  was  the  evidence  you  had  you  paid  the  money  at 
the  request  of  Gbvemer  Smith  ?    A.     Yes,  sir. 

Q.  And  subsequently  entered  it  in  your  cash  book,  I  under- 
stand!   A.    Yes,  sir. 

Q.  While  you  were  advancing  these  funds  at  the  request  of 
Governor  Smith,  was  the  Trust  owing  him  money  ?    A.     Yes,  sir. 

Q.     At  the  same  time  that  you  disbursed  this  !    A.     Yes,  sir. 

Q.  The  Trust  was  owing  him,  and  you  simply  disbursed 
money  that  was  due  him  ?    A.     Yes,  sir. 

Q.  Do  you  know  whether  this  disbursement  was  charged  to 
him  on  the  books  at  eight  per  cent  and  he  has  paid  it  in  that  way  ? 
A.     I  don*t  know  it  of  my  own  knowledge,  I  have  been  so  informed. 

Q.     Did  you  see  the  books  the  other  day  ?    A.    No. 

Q.  There  is  no  fraud  or  corruption  about  it  that  you  know  of, 
is  there  1    A.     Not  that  I  know. 

RE-DIRECT   EXAMINATION. 

Q.  [By  Mr.  Davenport.]  Do  you  say  at  the  time  that  Oov- 
emor  Smith  drew  these  simis  out  of  the  funds  that  the  Trust  was 
indebted  to  him  ?  A.  I  say  that  nearly  all  the  time  I  was  there, 
there  was  a  large  balance  due  him,  due  to  the  Governor.  I  can't, 
of  course,  testify  as  to  the  specific  times  now. 

S.  C.  F.  THORNDIKE 

called  and  sworn. 

Q.  (By  Mr.  Davenport)  Will  you  look  at  that  letter  and  tell 
us  if  you  can  give  any  explanation,  either  of  that  letter  or  of  the 
paper  connected  with  it  ?     A.     I  wrote  it. 
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Q.  What  do  you  know  about  the  sum  of  money  paid,  as  ap- 
pears by  the  paper  attached  to 'that  ?    A.     That  is  all  I  know,  sir. 

Q.  You  simply  know  that  that  sum  was  paid  ?  A.  I  know 
that  sum  was  paid  to  W.  C.  Smith. 

Q.  By  you  1  A.  By  me  reported  to  the  Treasurer.  That 
is  all  I  know  about  it. 

Q.  But  you  haven't  any  knowledge  of  the  use  it  was  put  to  ? 
A-     No,  sir. 

Q.  Have  you  any  knowledge  of  William  C.  Brown,  of  Ogdens- 
burgh,  having  received  two  notes  of  $12,500  at  anytime  ?  A.  I 
have  seen  the  entry  on  the  Ogdensburg  ledger — ^journal  or  ledger. 

Q.  What  do  you  mean  by  "  Ogdensburg  ledger "  ?  A.  Of 
the  Ogdensburg  railroad. 

.     Q.     Do  yon  mean  since  the  road  passed  into  the  hands  of  Gov- 
ernor Smith  ?    A.     Yes,  sir. 

Q.     What  is  the  entry  1    A.    Legal  service  charged  with  hav- 
ing  paid  the  Vermont  Central  Railroad,  or  having  paid  W.  C. 
*  Brown,  $25,000  ;  also  $100  to  some  other  party. 

Q.  You  are  assistant  treasurer  of  the  Vermont  Central  ?  A. 
Yes,  sir ;  I  was  cashier  of  the  Ogdensburg  Railroad.  I  am  now 
assistant  treasurer  of  the  Vermont  Central  Railroad.  This  entry 
was  made  by  me  on  the  Ogdensburg  books  after  the  road  passed 
into  the  hands  of  the  Vermont  Central  • 

Q.  These  notes  have  been  paid,  haven't  they  t  A.  I  suppose 
so.     One  of  them  is  receipted  on  account  of  Mr.  Brown. 

Q.  Do  you  know  what  that  $25,000  was  paid  for  ?  A.  No, 
sir. 

Q.  Do  you  know  what  relation  W.  C.  Brown  sustained  to  the 
Ogdensburg  Railroad  previous  to  and  up  to  the  time  that  Gover- 
nor Smith  took  this  lease  ?  A.  He  was  styled  resident  director 
and  counsel. 

Q.  Was  he  in  the  employ  of  the  Ogdensburg  and  Lake 
Champlain  Railroad  as  counsel  t    A.    He  was. 

Q.     At  what  salary  per  year  ?     A.     $2,500. 

Q.  After  the  Ogdensburgh  road  was  leased  to  this  manage- 
ment whether  Judge  Brown  was  continued  as  counsel?  A.  I 
don't  know,  sir. 

Q.     Did  his  name  remain  in  the  payroll?    A.     It  did,  sir. 
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Q.  Was  he  paid  the  same  sum  per  month  that  he  wba  paid 

before!  A.     He  was. 

Q.  Is  Judge  Brown  now  alive  ?    A.    I  think  not. 

Q.  When  did  he  die  ?    A,    I  think  in  70. 

GEORGE   O.    HUNT. 

Recalled. 

Q.  Will  you  look  at  the  paper  [See  Secret- Service  Account, 
app.]  now  shown  jou  and  tell  the  Committee  what  it  is  for.  A.  I 
said  yesterday  that  it  was  an  imsettled  account  between  me  and  the 
trustees.  This  is  money  I  had  of  Mr.  Williams,  and  I  take  it  when 
we  settle  I  shall  have  it  to  account  for. 

Q.  That  was  money  to  be  applied  on  a  debt  which  you  claim 
is  due  you  ?    A.     Yes. 

Q.  And  it  was  paid  for  no  other  purpose  f  A  No  other 
purpose,  sii*. 

LAWRENCE  BARNES. 

Called  and  sworn. 

Q.  (By  Mr.  Davenport.)  Mr.  Barnes,  you  are  one  of  the 
.trustees  and  managers  of  this  railroad,  are  you  not  ?  A.  I  am,  sir. 

Q.  When  did  it  first  come  to  youi*  knowledge  that  there  was 
connected  with  the  management  a  Secret-Service  Fund  ?  A.  As 
soon  as  this  trial  caoie  on.  I  think  it  was  at  the  time  the  trial  was 
in  court ;  that  was  the  first  time  I  heard  of  it.  Anyway  it  was  a 
short  time  since. 

Q.  Were  you  ever  advised  at  any  time  with  reference  to  the 
propriety  of  creating  such  a  fund  as  that  ?    A*    Never. 

Q.     You  never  authorized  its  creation.     A.     Never. 

Q.  (By  Mr.  Fifield.)  When  were  you  appointed  manager! 
A.  I  couldn't  give  you  the  date.  I  never  had  written  notice  of  it 
But  the  Chancellor  gave  me  notice,  I  should  say,  two  years,  perhaps 
about  this  time.  But  I  have  no  written  notice  and  I  have  never 
seen  it 

Q.    You  have  acted  about  two  years  then  ?    A.     No,  sir. 

Q.  (By  Mr.  Underwood.)  Have  you  any  knowledge  of  any 
of  the  books,  or  the  way  they  are  kept  1    A.     O,  no. 

Q.  (By  Mr.  Fifield.)  Never  had  any  access  to  get  knowledge 
of  them  anyway  ?    A.     No,  sir,  I  am  no  book-keeper. 
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W.  C.  SMITH. 

Recalled. 

Q.  (By  Mr.  Davenport.)  Will  you  tell  the  Committee  what 
you  know  about  the  purposes  for  which  the  $600  was  paid  to  B. 
H.  Smalley  ?    A.    Don't  know  anything. 

Q.     Ejiew  nothing  about  it  ?    A.     No,  sir. 

Q.  Were  you  ever  informed  by  your  co-trustee  John  Gregory 
Smith  ?    A.     No,  sir. 

Q.  When  did  you  first  know  it  ?  A.  I  knew  he  was  in  con- 
sultation with  Mr.  Smalley  occasionally  ;  but  about  what  I  didn't 
know. 

Q.  When  did  you  first  know  that  B.  H.  Smalley  had  received 
$600  of  the  funds  belonging  to  your  management  .>  A.  I  think 
the  first  I  knew  of  it  was  when  this  matter  of  the  Secret-Service 
Fund  came  up. 

Q.  When  did  you  first  know  that  there  was  a  Secret-Service 
Fund  connected  with  this  management  ?  A.  Can't  give  you  the 
d^te.  It  was  shortly  after  I  accepted  the  appointment.  That  was 
in  the  summer  of  '70. 

Q.  Wlio  informed  you  that  there  was  such  a  fund  as  that  ? 
A.     My  brother. 

Q.     Did  he    infoim  you  of    the  purposes?    A.     Generally. 

Q.     Did  you  approve  of  it !    A.     Yes,  sir. 

Q.  Have  you  ever  been  advised  as  to  how  it  should  be  dis- 
bursed ?    A.     No,  sir ;  not  specially. 

Q.  Have  you  ever  authorized  its  disbursement  ?  A.  I  have 
disbursed  some  of  it  myself. 

Q.  How  much  have  you  disbursed  yourself?  A.  I  think 
(mly  the  amount  you  have  in  that  receipt.     [See  S.  S.  F.  app.] 

Q.  Whom  did  you  disburse  that  to?  A.  I  gave  it  to  an 
association  of  citizens  here  who  were  building  an  observatory  on 
Prospect  Hill. 

Q.     And  charged  that  to  the  Secret-Fund  ?    A.     Yes,  sir. 

Q.  You  understood  that  you  had  a  right  to  use  these  funds 
for  benevolent  purposes  ?  A.  It  wasn't  a  benevolent  purpose.  It 
was  a  point  of  great  attraction  in  the  vicinity  and  the  citizens  had 
contributed  some  $400  to  build  an  observatory  and  it  took  more 
than  the  subscription  and  they  came  to  me  and  reported  the  fact. 


264  REPORT  OF  INVE8TIGATIWO  COMMITTEE 

I  knew  it  was  an  attractive  place  and  would  bring  travel  to  the 
road,  and  I  took  the  $200  from  that  fund  and  gave  it  to  them. 

Q.  Did  you  give  anything  from  your  private  pocket  t  A.  I 
did,  sir. 

Q.  That  is  all  of  the  fund  you  ever  disbursed  ?  A.  That  is 
all  of  the  fimd  I  remember  of. 

Q.  Have  you  any  knowledge  as  to  what  that  money  was 
delivered  to  John  W.  Newton  and  Edward  A.  Smith  for  ?  A.  Not 
the  slightest. 

Q.     Were  you  advised  with  in  regard  to  it  ?  A.  Not  at  all,  sir. 

Q.  Do  you  know  whether  it  has  ever  been  repaid  1  A.  Don't 
know  anything  about  it. 

Q.     Given  yourself  no  trouble  about  it }    A     Not  at  alL 

Q.  Whether  you  have  ever  authorized  Jo.  D.  Hatch,  or  ad- 
vised him  to  go  to  Montpelier  to  look  after  your  interests  since 
you  have  been  trustee  or  manager  f  A.  I  don't  know  that  I  ever 
gave  him  any  specific  authority.  Have  often  talked  with  him  about  it. 

Q.  Did  you  understand  what  Mr.  Hatch  was  at  Montpelier 
for  ?    A.     To  look  after  the  general  interests  of  the  road. 

Q.    The  whole  matter  was  left  to  his  discretion  ?  A.  Generally. 

Q.  He  was  authorized  to  disbiu*se  the  funds  of  this  manage- 
ment as  he  pleased,  was  he  ?    A.     For  these  purposes. 

Q.  For  purposes  connected  with  legislation?  A.  Legitimate 
piUT)08es,  yes  sir. 

Q.  Was  he  limited  to  legitimate  purposes  ?  A.  I  suppose 
he  was.     I  never  gave  him  special  directions  myself. 

Q.  Have  you  ever  been  present  when  any  were  given.  A.  No, 
sir. 

Q.  Now,  Mr.  Smith,  we  will  pass,  if  you  please,  to  another 
subject.  When  did  you  become  interested  as  an  owner  in  the  St. 
Albans  Iron  Foimd^  ?     A.     I  should  think  it  was  in  1846. 

Q.  Who  were  then  owners  with  you?  A.  Mr.  Gardner 
Smith,  since  deceased. 

Q.    And  who  else  ?    A.  Nobody. 

Q.  Had  your  brother,  John  Gregory  Smith,  any  interest  in 
it  ?    A.     Not  at  that  time,  sir. 

Q.  How  long  did  you  continue  to  be  an  owner  of  that 
property  ?    A.    I  had  an  interest  in  it  up  to  1860, 
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Q.  Then  did  you  dispose  of  your  interest  ?  A.  I  disposed 
of  all  except  the  ownership  of  the  property.  Disposed  of  the  bus- 
iness entirely. 

Q.  To  whom  did  you  dispose  of  the  business  ?  A.  General 
Stannard  and  Mr.  Edward  A.  Smith. 

Q.  Have  you  since  that  time  been  the  owner  of  any  interest 
in  the  business  ?    A.     Not  at  all,  sir. 

Q.  But  you  own  the  real  estate  ?  A.  Yes,  sir,  myself  and 
brother. 

Q.     What  brother  ?    A.     John  Gregory. 

Q.  When  did  you  lease  that  real  estate  to  the  present  occu- 
pants, John  W.  Newton  and  Edward  A.  Smith  ?  A.  I  think  Mr. 
Newton  came  in  in  1861.  I  think  it  was  soon  after  General  Stan- 
nard went  to  the  war. 

Q.  When  you  leased  that  property  to  Mr.  Newton  and  Mr. 
Smith  did  you  reserve  any  interest  in  the  railroad  castings  ?  A.  I 
didn't  reserve  an  interest  in  the  railroad  castings.  I  reserved  an 
interest  by  way  of  compensation  for  certain  things  I  was  to  do,  and 
that  interest  was  to  depend  upon  the  castings  which  were  furnished 
the  road. 

Q.  Was  that  contract  in  writing  t  A.  Yes,  sir,  I  don't  know 
whether  the  contract  had  expired  at  that  time  or  not.  I  had  a 
contract  for  many  years.  My  impression  is  that  the  contract  by  its 
terms  had  expired. 

Q.  Had  yon  a  contract  at  that  time  with  the  managers  of  this 
road  to  furnish  them  with  castings  ?  A.  I  say  I  don't  think  there 
was  any  existing  contract  any  further  than  an  understanding.  The 
contract  had  expired  sometime  previous  to  that. 

Q.  When  you  leased  the  foundry  to  Smith  and  Newton  didn't 
you  reserve  the  privilege  of  filling  your  contract  with  the  railroad 
for  castings  and  car  wheels  ?  A.  I  didn't  consider  that  I  had  a 
contract. 

Q.  Didn't  you  reserve  the  privilege  of  furnishing  to  the  rail- 
road management  what  car  wheels  and  castings  it  wanted  ?  A. 
No,  sir ;  that  wasn't  the  terms  of  the  arrangement. 

Q.  What  were  the  terms  of  the  arrangement?  A.  The 
terms  of  the  arrangement  were  that  they  were  to  pay  me  a  certain 
amount  upon  whatever  work  they  famished  the  railroad  company. 

34 
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Q.  What  amount  were  they  to  pay  you  t  A.  That  I  decline 
to  answer. 

Q.     That  you  decline  to  answer  ?     A.     I  do,  sir. 

Q.     Is  that  arrangement  continued  ?    A.     Yes,  sir. 

Q.     Continues  up  to  this  time  ?     A.     Yes,  sir. 

Q.  You  decline  to  tell  tliis  committee  what  that  arrangement 
was  ?  A.  I  decline  to  tell  the  committee  what  private  interest  I 
have,  certainly.  I  am  willing  to  tell  the  committee  or  anyone  else, 
BO  far  as  I  have  any  connection  with  it  as  manager,  as  trustee,  and 
will  give  them  aiiy  information  in  regard  to  that  I  can.  I  will  say 
further  than  that :  the  interest  I  have  doesn'ti  depend  on  whether 
they  furnish  the  road  with  castings,  or  don*t — 

Mr.  Davenport. — If  your  Honors  please,  I  desire  to  have  you 
pass  upon  the  right  of  counsel  to  put  that  question  ;  and  if  I  have 
the  right  to  put  it  I  want  the  question  raised  and  passed  upon 
here  as  to  whether  this  committee  has  the  power  to  compel  this 
man,  under  your  authority  to  send  for  persons  and  papers,  to  an- 
swer questions  which  you  determine  to  be  proper. 

Q.  Are  car  wheels  being  furnished  by  this  foundry  company 
at  the  present  time  to  the  management  ?   A.  I  believe  they  are,  sir. 

Q.  Under  the  same  arrangement  ?  A.  Under  the  arrange- 
ment that  Mr.  Taylor,  my  predecessor  in  the  Trust,  made  with 
them.  I  never  had  anything  to  do  with  any  an-angement  to  pro- 
vide car  wheels  and  castings,  nothing  to  say  about  it  since  I  en- 
tered the  Trust.  It  was  made  pievious  to  my  going  in  entirely, 
and  I  had  nothing  to  say  about  it,  and  have  had  nothing  to  say 
about  it  since.  Never  conferred  with  the  foundry  company  in  re- 
gard to  it.  Can't  tell  you  now  what  the  price  is.  It  isn^t  in  my 
department ;  have  no  occasion  to  look  at  it ;  I  know  nothing 
about  it.  I  simply  have  a  private  arrangement  with  these  gentle- 
men as  to  what  they  should  pay  for  certain  things.  I  am  not  a 
partner  in  the  foundry ;  have  no  interest  in  it  whatever,  either  of 
profit  or  loss. 

Mr.  Bailey. — Any  objection  to  stating  what  the  tnistees  and 
managers  are  paying  for  these  car-wheel^  ?  A.  Not  at  all,  sir  ; 
no  objection  to  furnishing  the  information.  I  am  unable  to  tell 
you  at  this  time  what  the  price  is.  But  so  far  as  I  am  concerned, 
I  have  no  objection  ;  but  on  the  contrary  desire  they  should  furn- 
ish the  whole  matter. 
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Mb.  Bailey. — Bat  what  jou  refose  informatioii  in  regard  to  is 
the  amount  of  compensation  that  jou  receive  t  A.  To  state  the 
private  arrangement  that  I  have  with  them  in  regard  to  my  busi- 
ness matters.  It  isn't  corapensatibn  for  these  cartwheels  and  cast- 
ings at  aU  that  they  furnish  to  the  railroad  ;  has  nothing  whatever 
to  do  with  it.  Isn't  based  upon  that ;  has  no  reference  to  it.  A 
matter  of  private  interest 

Mr.  Baujey. — ^Any  objection  to  state  what  that  arrangement  is 
based  upon  ;  have  you  got  at  it  t  A.  Tes,  sir ;  I  have  objections 
to  it ;  because  I  consider  it  a  merely  private  interest  It  doesn't 
seem  to  me  to  be  necessary  that  I  should  answer.  I  am  willing 
and  desirous  as  a  manager  that  the  whole  story  of  the  price  and 
value  of  the  car-wheels  and  castings  should  be  thoroughly  examin- 
ed and  that  the  committee  should  understand  all  about  it  They 
can  get  that  information  from  the  proper  sources. 

Mb.  Davknpobt. — The  very  point  of  this  investigation,  the  very 
thing  for  which  the  duty  is  imposed  upon  you  to  inquire  into  is 
what  this  private  arrangement  is  under  which  this  officer  of  the 
court  is  putting  commissions  into  his  pocket  out  of  his  trust. 
That  is  just  exactly  the  point  of  this  inquiry. 

Witness. — ^I  don't  receive  any  commission  from  the  trust  at 
all,  sir,  not  the  slightest 

Mr.  Pitkin. — ^Is  that  arrangement  a  part  of  the  consideration 
of  rent  for  the  property  ?     A.     No,  sir,  it  isn't 

Mr.  Pffkin. — Have  you  an  interest  in  all  the  car-wheels  they 
make — those  they  make  for  other  roads,  are  they  turned  out  of  the 
shop  ?    A.    I  have  said  I  had  no  interest  in  the  wheels. 

Mr.  Pitkin. — ^Have  you  a  royalty,  or  any  certain  sum,  which 
you  have  upon  the  road  work  that  is  turned  out  of  the  shopt 
A.  No,  sir,  it  is  a  private  arrangement  between  myself  and  them 
that  has  existed  from  the  first,  since  I  first  leased  the  property. 

The  committee  took  a  recess  till  the  next  morning. 

St.  Albans,  May  2d,  1873. 

The  committee  resumed  their  session  at  nine  a.  m.,  when  the 
examination  of  W.  G.  Smith  was  continued. 

Q.  (By  Mr.  Davenport.)  Do  you  desire  to  have  your  testi* 
mony  stand  as  it  was  left  last  evening  at  the  adjournment  ?  A.  In 
regard  to  what,  sir  t 
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Q.  In  regard  to  your  answer  to  the  queBtion  as  to  what  was 
the  form  of  the  arrangement  between  you  and  John  W.  Newton 
and  Edward  A.  Smith  ?  A.  I  desire  before  answering  that  to  hear 
the  opinion  of  the  Committee  as  to  whether  they  desii*e  me  to 
answer  it  in  that  form.  . 

Mr.  Baiuby. — ^If  the  witness  doesn't  desire  to  say  anything 
further  in  reference  to  the  matter,  I  think  there  is  no  occasion  for 
asking  him.  If  he  desii*es  to  have  it  left  where  it  is,  I  don't  see 
any  necessity  for  pursuing  the  inquiry  any  further. 

Q.  Then,  Mr.  Smith,  I  will  call  your  attention  to  another 
branch  of  the  same  subject.  When  you  leased  that  property  to 
Mr.  Newton  and  Mr.  Smith  did  you  reserve  any  interest  in  the 
railroad  castings  ?  A.  I  didn't  reserve  any  interest  in  the  railroad 
castings.  I  reserved  an  interest  by  way  of  compensation  for  cer- 
tain things  I  was  to  do. 

Q.  And  that  interest  was  to  depend  upon  the  castings  that 
were  furnished  to  the  railroad  ?  A.  I  desire  to  say  in  regard  to 
that  matter:  at  the  time  I  made  the  arrangement  for  leasing 
that  property,  I  had  a  contract  with  the  railroad  company  to  furn- 
ish them  wheels  and  castings,  and  I  made  an  arrangement  with 
these  gentlemen  as  a  compensation  for  the  good-will  and  the  busi- 
ness which  they  received  from  me,  as  a  compensation  for  capital 
that  I  furnished,  as  a  compensation  for  my  agreement  to  endorse 
their  paper,  they  were  to  pay  me  a  certain  amount  per  wheel  and  a 
certain  amount  per  pound  on  all  the  castings  they  furnished  the 
railroad. 

Mb.  Fifield. — ^When  was  that,  Mr.  Smith?  A.  That  was 
when  the  agreement  was  first  made  in  1860. 

Mb.  Ba.ilby. — That  remains  so  to  the  present  time  ?  A.  Yes, 
sir. 

Q.  What  sum  were  they  to  furnish  you  for  each  wheel  deliv- 
ered t  A.  The  first  arrangement  with  me  they  were  to  pay  me 
— allow  me — $2.50  a  wheel  and  half  a  cent  a  pound. 

Q.  For  all  castings !  A.  For  the  castings  they  furnished 
the  road,  yes,  su*. 

Q.  Had  you  any  interest  in  any  other  castings  and  wheels 
save  those  furnished  to  this  management  ?    A.     Not  at  all,  sir. 

Q.     What  was  the  next  arrangement  in  regard  to  wheels  ?    A. 
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the  next  arrangement  was  that  they  paid  me  $2  instead  of  $2.50. 

Q.  When  did  that  aiTangement  begin  ?  A.  I  should  say  it 
was  in  1863  or  1862.     I  don't  remember  the  date. 

Q.  How  long  did  that  ari-angement  remain  on  foot }  A.  It 
remains  to  this  day. 

Q.  What  was  the  arrangement  after  1863  with  reference  to 
the  amount  they  should  pay  you  for  each  pound  of  eastings  furn- 
ished the  railroad  ?    A.     Just  the  same. 

Q.  Have  yon  in  your  possession  any  means  by  which  you  can 
tell  the  amount  of  castings  furnished  from  year  to  yeai*  to  this 
raifeoad  mianagement  by  that  foundry  ?    A.     I  haven't,  sir. 

Q.  What  was  the  extent  of  John  Qregory's  interest  in  the 
real  estate  ?    A.     He  was  half  owner  with  myself. 

Q.     Is  he  still  half  owner  ?     A.     He  is,  sir. 

Q.  Have  either  E.  A.  Smith  or  John  W.  Newton  any  interest 
in  the  real  estate  or  machinery,  patterns,  etc.,  belonging  to  the 
foundry  ?    A.    Not  at  all,  sir. 

Q.     They  are  simply  lessees  ?    A.     Tes,  sir. 

Q.  Is  the  contract,  to  which  you  have  testified,  in  writing,  or 
is  it  a  verbal  contract,  arrangement  t  A.  It  is  a  verbal  contract 
now.  It  was  originally,  years  ago — the  first  contract  was  a  writ- 
ten contract. 

Q.  When  was  the  last  written  contract  made  ?  A.  I  can't 
tell  you,  sir.  I  don't  think  there  has  been  a  written  contract 
since  1856  or  1857,  or  thereabouts.  I  don't  remember ;  it  was  a 
long  time  ago.  The  first  contract  was  made  by  Governor  Paine. 
It  was  afterwards  i^enewed  from  time  to  time  by  Iklr.  Lee  and 
others. 

Q.  What  amoimt  of  rent  per  annum  do  John  W.  Newton 
and  E.  A.  Smith  pay  you  and  John  Gregory  Smith  for  the  use  of 
the  foundry,  machinery,  patterns,  tools,  &c.  1  A.  They  paid  me 
up  to  a  period  of  time  $2400  a  year.  The  amount  is  now  $2700 
a  year. 

Q.  Up  to  what  time  did  they  pay  you  $2400  a  year  t  A.  I 
think  it  was  three  or  four  years  since  that  the  rate  was  changed. 

Q.     Baised  to  $2700  ?    A.     Tes,  sir. 

Q.  What  interest,  if  any,  has  John  Gregory  Smith,  or  has 
he  had,  in  your  contract  with  Edward  A.  Smith  and  John  W.  New- 
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ton  ?  A.  The  only  interest  that  he  has  is  in  the  rent  that  they 
paid. 

Q.  You  never  have  divided  profits  with  John  Gregory  Smith  ? 
A.     No,  sir. 

Q.  Has  he  ever  claimed  to  you  that  you  should  divide  ?  A. 
No,  sir. 

Q.  Whether  or  not,  your  brother  has  claimed  of  you  any  in- 
terest in  the  half  cent  per  pound  of  castings  and  the  $2  or  $2.60 
per  car  wheel  ?  A.  Up  to  1867  or  1868  I  don't  remember  which 
it  was, — ^I  think  it  was  68 — my  brother  had  an  interest  with  me  in 
the  business  of  the  foundry,  as  well  as  a  joint  interest  in  real 
estate.  At  the  time  that  he  accepted  the  position  of  trustee  and 
manager  he  sold,  transferred  his  entire  interest  to  me,  except  in 
the  real  estate. 

Q.  Have  you  ever  settled  your  old  partnership  matters  t  A. 
Never,  sir. 

Q.  Have  you  had  any  settlement  of  any  of  your  matters 
since  then  1  A.  O,  we  have  settled  various  matters  ;  but  not  any 
general  settlement. 

Q.  Whether  or  not,  you  have  ever  settled  your  foundry  mat- 
ters ?  A.  No,  sir ;  never  had  any  settlement ;  because  the  busi- 
ness isn't  settled  yet. 

Q.  How  much  money  did  you  leave  in  the  concern  when  you 
leased  to  John  W.  Newton  and  E.  A.  Smith  ?  A.  It  is  my  recol- 
lection that  it  was  something  over  $60,000 ;  between  $60,000  and 
$60,000. 

Q.  Whether  that  sum  has  been  increased  or  diminished  t  A. 
It  has  been  both,  sir ;  part  of  the  time  it  has  been  more  and  part 
of  the  time  it  has  been  less. 

Q.  Have  you  been  paid  interest  on  the  capital  you  had  in  the 
concern  1    A.     Been  paid  interest  at  six  per  cent. 

Q.  In  your  $60,000  did  you  include  the  value  of  your  real 
estate  ?    A.     Not  at  all,  sir. 

Q.  How  much  capital  have  you  invested  in  that  foundry  bus- 
iness at  the  present  time  ?  A.  Do  you  mean  outside  of  the  real 
estate  t 

Q.  Yes,  sir.  A.  I  don't  remember  just  how  the  account 
would  stand.  I  should  think  it  was  something  over  $40,000  or 
thereabouts,  don't  know. 
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Q.  Will  it  exceed  $40,000  in  joor  judgment  T  A.  I  shotdd 
think  it  might,  I  don't  know. 

Q.     HaB  it  been  at  any  time  since  1870  as  much  as  $40,000  ? 

A.     Yes,  siis'l  think  it  lias  since   1870.     I  think  it  was  $42,000  or 

^  $43,000  either  a  little  before  or  a  little  after  ;  I  don't  remember. 

*    Q.     Could  jou  evidence  that  amount  which  E.  A.  Smith  and 

John  W.   Newton  hold  of  yours  by  any  notes  which  yon  hold 

against  them  1    A.     No,  sir. 

Q.  It  stands  on  book,  does  it  ?  A.  Yes,  sir,  it  stands  on 
book. 

Q.  Does  it  stand  on  your  books  or  on  theirs  ?  A.  It  stands 
on  both  ;  But  I  haven't  posted  my  books  for  a  long  time. 

Q.  And  the  inspection  of  their  books  will  show  the  amount 
of  capital  that  you  have  now  in  the  concern  and  the  amount  you 
have  had  ever  since  you  leased  to  them  ?  A.  It  will  mainly. 
There  may  be  some  small  amount  in  notes ;  but  not  to  any  consid- 
erable extent 

Q.  Did  you  have  any  knowledge  at  the  time  of  the  transac- 
tion of  the  payment  by  John  Gregory  Smith  to  W.  C.  Brown  of 
$25,000  ?    A.     Not  at  all,  sir. 

Q.  When  did  you  first  have  knowledge  of  the  transaction  ? 
A.  Well,  I  can't  tell  you,  sir,  whether  it  was  before  I  went  into 
the  management  that  I  heard  of  it ;  I  don't  think  I  had  any  partic- 
ular conversation  with  him,  because  of  course  till  that  time  I  had 
no  occasion  to  know  anything  about  it,  although  I  heard  it  spoken  of. 

Q.  Then  this  occurred  before  you  went  into  the  management? 
A.    Y^es,  sir. 

Q.  When  was  the  Ogdensburg  lease  negotiated  ?  A.  They 
took  the  road  the  first  of  March,  1870. 

Q.  You 'Were  appointed  at  what  time  in  1870  ?  A.  I  think  it 
was  in  July.     It  was  soon  after  my  return  from  Washington. 

Q.  I  want  to  call  your  attention  to  another  subject.  I  want 
to  know  if  at  any  time  you  carried  down  to  Boston  $12,000  and 
showed  that  sum  to  B.  P.  Cheney,  s/vying  to  him  that  it  was  yours 
and  his  share  of  Uie  profits  of  the  Sullivan  lease  for  that  year  ? 
A.     No,  sir,  I  never  did. 

Q.  And  you  thought  that  you  and  he  ought  to  have  $7,000 
apiece ;  that  there  was  only  $12,000  for  you  and  him,  and  you 


272  EEPORT  or  nnrESTiOATiNo  commttteb 

thought  that  $7,000  belonged  to  you  and  $5,000  belonged  to  him  t 
A.  Considerable  of  what  you  said  was  true  ;  but  I  never  took  any 
money  there. 

Q.    Didn't  you  take  the  money  ?    A.     I  didn't,  sir. 

Q.     Didn't  you  in  the  form  of  drafts  ?    A.     No,  sir. 

Q.  Did  you  tell  B.  P.  Cheney  that  his  and  your  share  of  the 
profits  of  the  Sullivan  lease  for  that  year,  as  John  Gregory  Smith 
had  told  you,  were  $12,000  ?    A.     I  did,  sir. 

Q.  What  year  was  it?  A.  I  tbink.it  was  1871.  I  don't 
know  whether  it  was  1871  or  1872. 

Q.  Did  you  tell  Mr.  Cheney  that  you  thought  your  shares 
ought  to  be  $14,000  ?    A.     I  did  not. 

Q.  Did  you  tell  Mr.  Cheney  also  that  John  .Gregory  thought 
that  $12,000  was  as  much  as  he  ought  to  let  you  have  ?  A.  I  did 
not,  sir. 

Q.  Did  you  tell  him  that  you  thought  that  you  ought  to  have 
$7,000  of  the  $12,000  and  he  $5,000  ?    A.     I  did  not. 

Q.     Did  you  offer  him  $5,000  ?    A.     I  have  offered  him  half. 

Q.     You  offered  him  half  of  the  $12,000  ?    A.    Yes,  sir. 

Q.     Did  he  take  it?    A.     He  did  not. 

Q.     Did  he  decline  to  take  it  ?  A.  He  declined  to  take  $6,000. 

Q.  Did  he  decline  to  take  any  sum  on  the  ground  that  he 
didn't  see  how  he  had  anything  to  do  with  that  Sullivan  lease  ?  A. 
Not  at  all,  sir. 

Q.  What  reason  did  he  give  you  for  not  touching  the  money  ? 
A.  He  did  touch  it ;  that  is  to  say,  he  agreed  to  take  that  interest. 
The  money  I  hadn't,  of  course. 

Q.  Did  he  take  the  money  ?  A.  I  suppose  he  has.  I  don't 
know. 

Q.  You  suppose  he  has  taken  it  ?  A.  I  suppose  he  has.  I 
don't  know. 

Mr.  Bailey. — I  don't  know  as  I  understand  the  testimony. 

Witness. — ^If  the  gentleman  would  allow  me  to  explain,  I 
would  be  happy  to  do  so.  I  am  answering  his  questions  categoric- 
ally.    I  suppose  I  am  bound  to  do  it 

Mr.  Davenport. — If  you  desire  to  explain,  you  can  do  so.  A. 
Sometime  in  the  summer  of  1871,  or  fall  of  1871 — I  think  that  was 
the  year,  I  may  be  mistaken  as  to  the  date — ^my  brother  and  Mr. 
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Clark  told  m,e  they  had  made  a  BetUement  of  the  earnings  of  the 
Sullivan  Railroad,  told  me  what  they  were  and  what  the  arrange- 
ment between  them  was,  and  how  they  had  divided.  I  should 
think  there  was  some  $14,000  they  thought  they  were  entitled  to 
out  of  the  earnings  of  the  road,  leaving  $12,000  to  be  divided  be- 
tween Mr.  Cheney  and  myself.  They  wanted  I  should  talk  with 
Mr.  Cheney  about  it.  The  next  time  I  was  at  Boston,  soon  after,  I 
told  Mr.  Cheney  about  it  and  asked  him  how  he  preferred  to  have 
it  divided  ;  told  him  he  was  entitled  to  half  of  it,  if  he  desired  it 
He  said  he  didu*t  think  that  he  was,  that  he  wasn't  giving  the  same 
time  and  attention  to  the  business  of  the  road  that  I  was,  not  tak- 
ing the  same  risk  nor  the  same  responsibility,  and  he  thought  I 
ought,  to  have  more  than  he  had.  I  then  said  to  him,  "  Will  you 
make  the  division  t "  He  says  "  I  would  rather  you  would  say 
what  it  should  be."  I  said,  ^*  I  should  prefer  not  to.  I  prefer  to 
leave  it  entirely  to  yourself.  I  should  be  satisfied  in  that  way.  I 
will  be  satisfied  to  take  half  of  it,  $6,000,  and  you  take  the  other ; 
but  I  will  leave  it  entirely  to  you  to  say."  He  then  said  to  me, 
*^  What  do  you  say  to  seven  and  five,  seven  for  yourself  and  five  for 
myself  ? "  I  said,  '^  That  is  entirely  satis^tory  to  me,  if  it  is  to 
yon;  but  I  want  it  made  entirely  satisfactory  to  yourself."  He 
says,  ^'  I  am  content  if  you  are."  That  is  all  that  ever  passed  be- 
tween us  on  the  subject. 

Q.  Did  B.  P.  Cheney  take  the  $5,000  f  A,  Well,  I  told  you  I 
supposed  he  did.    I  hadn't  the  $5,000  to  give  him  there. 

Q.    Has  he  ever  received  that  $5,000 1    A,     I  don't  know,  sir, 
Q.     Have  you  received   $7,000  from  John  Gregory  ?    A.     I 

have,  sir. 

Q.     That  was  for  the  year  1870,  was  it  ?    A.     I  think  it  was  for 

the  '71  business.     That  is  my  recollection  of  it  now. 

Q.  Were  you  one  of  the  lessees  of  the  Sullivan  road  ?  A.  I 
was  not,  sir. 

Q.  Was  B.  P.  Cheney  one  of  the  leissees  of  that  road  ?  A.  He 
was  not. 

Q.  When  you  received  that  $7,000  did  you  receive  it  as 
trustee  and  manager  of  the  Vermont  Central  Bailroad,  or  in  your 
private  capacity  as  an  individual  1  A.  Hoceived  it  as  an  individual, 
sir,  entirely. 

36 


274  REFOBT   OF   XNYESTIGATIKa   OOHKITTEE 

Q.  You  did  not  intend  to  give  the  trust  credit  for  it  t  A.  I 
did  not,  sir. 

Q.  What  share  did  you  receive  in  the  Sullivan  lease  for  the 
year,  1872 1  A.  Nothing,  sir ;  been  no  division  of  it  that  I  know  of. 

Q.  Do  you  claim  any  interest  in  the  Sullivan  lease? 
A.  Claim  it  under  an  understanding  vrith  my  brother ;  nothing 
beyond  that. 

Q.  Is  Lawrence  Barnes  entitled  to  any  share  of  the  profits  of 
the  Sullivan  lease  ?  A.  Not  that  I  know  of.  I  don  t  know  what 
the  arrangement  is  between  my  brother  and  him. 

Q.  You  never  heard  that  he  was  to  have  a  division  ?  A.  No, 
sir. 

Q.  Now  will  you  produce  to  the  Committee  your  books  since 
the  time  that  you  leased  to  John  W.  Newton  and  his  partner, 
showing  the  amount  realized  by  you.  from  the  $2.50  and  $2  per 
cur-wheel  and  the  half  a  cent  per  pound  for  castings  t  A.  In  the 
first  place  my  books  are  nbt  posted,  so  they  will  be  of  no  service  to 
any  one.  I  don*t  think  they  have  been  posted  for  four  or  five 
years.  The  business  that  I  had  in  connection  with  the  foundry 
has  not  been  fully  settled  up.  I  haven't  had  it  posted  very  recently 
and  consequently  it  would  be  of  no  service  to  the  Committee,  I 
don't  feel  called  upon  to  show  them  unless  I  am  ordered  to  do  it. 

[The  counsel  for  the  trustees  and  managers  objected  to  the 
production  of  the  books  on  account  of  inconvenience  and  Mr. 
Davenport  agreed  to  take  certain  statements  from  the  books  which 
will  be  found  in  the  appendix.   Exhibits  "  S."  and  "T."] 

CROSS    EXAHINATTOK. 

Q.  (By  Mr.  Fifield.)  You  stated  yesterday  that  you  didn't 
know  anything  about  the  Secret-Service  Fund  until  after  you  bo- 
came  trustee  and  manager,  when  yo|ir  brother  told  you  what  its 
purpose  was  ;  what  did  he  tell  you  ?  A.  It  was  for  detective  pur- 
poses, police  purposes  of  the  road. 

Q.     Anything  else?    A.    No,  sir. 

Q.  'Now,  in  respect  to  the  lease  of  this  real  estate  by  your 
brother  and  yourself  to  Newton  and  Smith,  how  long  did  that  lease 
remain  a,t  $2,400  a  year  ?  A.  I  can't  tell  you.  It  was  five  or  six 
years.  The  first  lease  that  I  made  was  for  five  years.  Then  it  was 
afterwards  renewed  for  three,  and  then  renewed  for  three  f^;fain.    I 
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think  it  was  soon  after  the  expiration  of  the  first  term.    The 
books  will  show.    I  can't  remember. 

Q.  When  was  it  increased  to  $2,700  a  year  ?  A.  I  say  it 
was  soon  after  the  expiration  of  the  first  term.  That  was  about 
1866.  If  it  wasn't  at  that  time  it  was  near  about  that  time,  as  I 
remember  it 

Q.  Is  $2,700  an  unreasonable  compensation  for  the  lease  of 
that  property  1  A.  That  is  a  mere  nominal  rent  for  the  property. 
It  is  worth  a  great  deal  more  than  that. 

Q.  What  is  covered  by  this  $2,700 — ^the  real  estate  and 
machinery?  A.  All  the  machinery,  patterns  and  everything  that 
pertains  to  the  establishment. 

Q.  You  think  that  is  a  low  compensation  ?  A.  Extremely 
low. 

Q.  You  may  tell  the  copimittee  in  your  own  way  about  this 
contract  for  wheels,  the  history  of  it ;  how  this  was  arranged  by 
Mr.  Taylor,  and  what  has  been  done,  if  anything,  since  you  became 
a  manager!  A  Well,  this  contract  with  the  road  was  begun  about 
1850, when  I  entered  into  an  arrangement  with  the  road  for  the  manu- 
&cture  of  car  wheels  and  such  castings  as  they  desired.  The  price 
was  then  made  and  made  upon  satis&ctory  terms  and  was  carried 
out  satis&ctorily. 

Q.  With  whom  did  you  make  this  contract?  A.  The  first 
contract,  I  think,  was  with  Governor  Paine  and  H.  B.  Campbell 

Q.  That  was  before  the  road  went  into  the  hands  of  trustees  ? 
A.  Yes,  sir.  Afterwards,  when  Mr.  Lee  came  in  the  management 
of  the  road,  there  was  another  contract  made  with  me,  covering  a 
longer  period,  and  all  the  considerations  pertaining  to  the  price 
which  was  made  for  the  material,  both  car  wheels  and  castings,  was 
very  thoroughly  investigated  and  considered,  and  Mr.  Lee  consult- 
ed with  others  in  regard  to  it  as  well  as  myself,  and  there  was  a 
somewhat  protracted  negotiation  which  resulted  in  a  contract,  and 
he  allowed,  with  the  approval  of  the  other  parties  that  he  advised 
with,  a  certain  percentage  upon  the  price  of  the  castings  and  a 
certain  amount  upon  the  price  of  the  wheels  in  advance  or  excess 
of  the  prices  that  were  being  charged  by  other  establishments. 
He  got  prices  from  other  manufacturing  establishments  in  the 
country,  and  the  ground  upon  which  I  claimed  and  the  ground 
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upon  which  he  said  that  I  ought  to  have  a  larger  price  was  the  con- 
venience, ^ility  and  advantage  that  it  was  to  the  road  to  have  its 
castings  made  at  a  point  so  near  to  their  use,  consumption  as  this, 
where  the  castings  could  be  furnished  on  very  short  notice  and  in  a 
manner  which  would  be  satisfactory.  If  anything  proved  defective 
in  any  particular,  didn*t  answer  the  purpose,  it  was  to  be  returned 
and  to  be  charged  back.  These  considerations  induced  him  to 
inake  the  concession  of  the  advanced  rate.  Another  consideration 
was  the  fact  that  to  have  purchased  them  at  any  other  point  would 
have  involved  the  cost  of  transportation  to  the  road,  which  they 
saved  here,  because  I  undertook  to  deliver  at  the  shop  and  this 
always  has  been  carried  out.  I  was  to  have  extra  also,  because  jt 
would  encourage  business  of  that  kind  at  this  point  as  well  as  gen- 
erally on  the  line.  The  road  desired  an  income  from  the  freight 
that  accrued  by  reason  of  these  establishments  and  got  the  freight 
upon  the  transportation  of  material  and  saved  the  freight  upon 
the  transportation  of  what  they  ug^ed,  what  they  consumed.  These 
were  the  general  considerations  upon  which  the  contract  was  ar- 
ranged and  for  wliich  a  larger-  price,  and  an  advanced  price,  was 
allowed  me  from  what  others  were  charging. 

Mr.  Grout. — ^When  was  this  advanced  price  allowed  and  by 
whom  t  A.  It  was  allowed  from  the  first  The  first  contract  I 
ever  made,  these  considerations  were  conceded ;  and  at  the  time 
Mr.  Lee  made  the  contract  that  I  now  refer  to.  I  don't  remember 
the  year ;  but  I  should  think  it  was  '51  or  *52 — '50  or  '51 — I  don't 
remember  the  precise  date — No,  I  think  I  am  mistaken — I  think  it 

was  a  little  latter  than  that. 

Q.     (By  Mr.  Fifield.) — ^Wasn't  there  another  consideration ; 

that  is,  that  you  would  keep  a  large  amoimt  of  iron  on  hand  to 
acommodate  the  wants  of  the  railroad  and  also  general  customers 
and  then  to  give  the  preference  to  the  road,  so  as  to  do  it  prompt- 
ly t  A.  I  stated  that  partially ;  perhaps  I  should  state  that  more 
fully.  I  undertook  that  I  would  ke^p  on  hand  at  all  times  not 
only  an  amount  of  material  to  answer  all  demands,  but  it  should 
be  of  such  a  quality  and  such  a  kind  as  they  should  designate. 
And,  so  far  as  the  wheels  were  concerned,  they  were  to  be  made 
entirely  under  their  direction,  under  the  direction  of  the  mechanics 
of  the  road.     They  were  to  determine  for  instance,  what  proportion 
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of  new  iron  should  go  into  the  car  wheels,  what  proportion  of  old 
wheels.  They  were  to  determine  what  kind  of  iron  shonld  go  into 
the  cylinders  and  locomotive  work ;  and  what  kind  should  be  used 
for  other  purposes.  Their  orders  were  given  from  time  to  time  as 
to  what  quality  of  iron  they  required,  what  kind  of  iron  they  re  - 
quired. 

Q.  Suppose  a  wheel  was  delivered  which  proved  to  be  defec- 
tive, what  then  ?    A.     It  was  to  be  returned  and  charged  back. 

Q,  Suppose  it  cost  anything  to  make  the  change,  any  damage 
— ^who  bore  the  loss }  A.  In  regard  to  locomotive  cylinders  and 
large  castings  the  arrangement  was,  if  anything  proved  defective, 
they  were  to  be  returned  and  the  amount  of  labor  that  had  been 
expended  on  them  was  to  be  charged  back.  Small  castings,  in 
which  blow  holes,  as  we  call  them,  were  developed,  the  price  of  tlie 
casting  itself  was  charged  back  and  also  whatever  they*thought 
right  for  time  and  labor  expended  on  the  work. 

Q.  You  may  state  whether  any  objections  were  made  to  this 
contract  at  any  time  and  whether  the  matter  came  before  the 
Master!    A.    Yes,  sir. 

Q.  And  in  view  of  these  considerations  what  was  the  result? 
A.     The  contract  was  sustained. 

Mr.  Davenport. — ^I  require  the  production  of  the  Master*s 
report,  because  I  don't  understand  the  fact  as  he  states  it. 

Mr,  Fifield. — ^Yes,  sir. 

Q.     After  that  did  you  continue  to  furnish  these  wheels  and 

castings  for  the  road  ?    A.    Yes,  sir. 

Q.     Satisfactorily  to  them  ?    A.    As  far  as  I  know. 

Q.  Down  to  what  time  1  A.  Down  to  the  present  time  for 
anything  that  I  know. 

Q.  Have  you  personally  ?  A.  Up  to  the  time  I  leased  the 
foundry  in  1860. 

Q.  From  1860  down  to  the  time  you  were  appointed  manag 
er  you  had  no  control  over  the  a&irs  of  the  railroad  anyway  ?  A. 
No,  sir. 

Q.  You  had  no  interest  in  this  matter  except  the  commission 
you  re<^ived  as  compensation  for  the  good- will  &c.,  when  you  sold 
out?    A.     No,  sir. 

Q.    Whether  this  matter  has  been  examined  into  carefully  by 
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Mr.  Drury  ?    A.     One  of  the  auditing-eommittee  of  the  bondhold- 
ers? 

Q.  Yes.  A.  Yes,  sir,  fully,  and  all  the  accounts  have  been 
approved,  as  I  understand.  So  liho  auditing-committeo  has  assur- 
ed me,  that  is  all  I  know  about  it. 

Q.  Since  you  came  in  as  manager  in  1870  has  any  change 
been  made  ?  A.  I  can't  tell  you,  sir.  I  have  had  nothing  to  say 
or  do  about  it.  I  don't  know  whether  any  change  has  been  made 
in  the  rates,  or  not. 

Q.  You  made  some  allusion  to  Mr.  Taylor,  about  his  having 
something  to  do  with  it.  You  may  state  who  he  was.  A.  Mr. 
Taylor  was  one  of  the  receivers  and  managers  of  the  road. 

Q.     Where  from.     A.     Philadelphia. 

Q.  What  pecuniary  interests  did  he  represent  ?  A.  He  rep- 
resented* both  the  fii'stand  second  bond-holders. 

Q.  And  he  was  here  as  manager  representing  these  interests? 
A.     Yes,  sir. 

Q.  Did  this  matter  come  to  his  attention  ?  A.  It  did,  sir, 
specially. 

Q.  That  was  before  you  were  appointed  manager?  A.  Yes, 
sir.  He  was  appointed  in  '66  or  '67,  I  should  think.  I  understand 
that  soon  after  he  came  in  on  examining  the  accounts  and  the 
general  administration  of  the  affairs  of  the  road,  among  other 
things  this  matter  of  the  price  they  were  paying  for  wheels  and 
castings  was  brought  up,  and  Mr.  Taylor  talked  some  with  me 
about  it  and  wanted  I  should  talk  with  Mr.  Newton  and -Mr.  Smith 
about  it ;  thought  the  rate  should  be  changed.  I  suggested  to  him 
that  he  write  to  different  manufacturers  in  different  paits  of  the 
country  and  secure  their  prices,  get  the  prices  they  charged  for  the 
same  class  of  work,  and  then  look  the  matter  over  and  see  what 
was  right  and  fair  about  it.  He  did  so,  or  rather,  I  think,  he  in- 
structed Mr.  FosB,  I  believe  it  was,  to  do  it,  and  after  the  replies 
were  received  he  talked  with  me  and  told  me  what  he  thought 
would  be  right  that  the  rates  should  be  fixed  at.  We  agreed 
substantially,  except  on  the  price  of  the  wheels.  I  said  that  I 
thought  the  price  that  these  parties  made,  and  which  you  think 
is  a  &ur  price,  is  not  a  fair  price  unless  you  will  *notify  in  advance 
what  kind  of  wheel  you  wish  to  use.     If  you  will  do  that,  and  let 
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them  know  what  kind  of  iron  they  shall  be  required  to  put  into  the 
wheel,  then  the  price  can  be  based  upon  that.  They  should  have  an 
'  understanding  in  relation  to  that,  because  it  makes  a  very  material 
difference  with  the  cost  of  a  wheel  what  kind  of  iron  is  put  in,  the 
proportions  that  are  used  of  the  various  kinds.  He  represented  to 
me,  told  me,  that  he  had  consulted  with  the  other  managers  and 
also  with  Mr.  Foss  and  they  had  decided  to  use  what  we  call  a  new 
stock  wheel,  that  is,  a  wheel  which  should  be  made  entirely  of  new 
iron,  the  best  quality  of  iron  ;  nothing  inferior,  at  any  rate,  to  what 
is  known  as  Richmond  and  Salisbury  iron.  I  said,  '^  Very  well,  if 
that  is  so,  I  will  speak  to  these  gentlemen  and  have  them  figure  on 
tliat  basis ;"  and  they  did  so  and  had  some  conference  with  Mr. 
Taylor  themselves  and  I  also  in  their  behalf,  and  talked  with  ihem 
about  it  The  rate  was  finally  fixed  upon  that  understanding  and 
upon  that  condition,  of  the  kind  of  stock  that  should  be  used  for 
the  wheel. 

Q.  Do  you  know  what  part  your  brother,  Governor  Smith, 
took  in  that  examination  and  settlement  of  the  price  ?  A.  Never 
knew  that  he  took  any,  except  that  he  told  me  that  he  had  referred 
it  to  his  co-trustees  and  managers. 

Q.  You  said  that  Mr.  Taylor  was  sent  here  to  look  after  the 
interests  of  the  bond-holders  ?  A.  I  understood  from  him  he  was ; 
always  understood  so. 

Q.    The  price  of  these  wheels  was  fixed  by  him  ?    A.    Yes. 

Q.  Has  it  been  changed  since  you  became  manager  ?  A.  I 
don't  know  whether  it  has  or  not ;  can't  say. 

Q.  You  have  no  interest  personally  in  what  the  railroad 
company  pay  this  foundry  company  for  wheels  ?  A.  Entirely  im- 
material to  me  what  price  they  pay. 

Q.  Wouldn't  make  any  difiference  with  your  arrangement 
•with  the  foundry  company.    A.    No,  sir. 

Q.  It  is  a  private  arrangement  between  yourselves.  A.  En- 
tirely. 

Q.  In  respect  to  the  Sullivan  railroad — that  road  is  leased 
by  your  brother  ?    A.    I  understand  so. 

Q.     Is  that  a  private  lease  ?    A.    I  understand  so. 

Q.  Do  you  know  the  reason  why  it  happens  to  be  a  private 
lease  ?    A.    I  only  know  what  I  have  heard. 
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« 

RE-DIRECT    EXAinXATIO^. 

Q.  (By  Mr.  Davenport.)  Is  that  understanding  and  arrange- 
ment which  yon  have  talked  about  as  having  originally  been  made 
in  so  much  detail,  was  that  a  written  contract  originally  ?  A.  With 
Mr.  Lee  1 

Q.    Yes?    A.     Yes. 

Q.  Where  is  that  written  contract  ?  A.  I  couldn't  tell  you 
where  it  is. 

Q.  Is  it  in  your  power  to  produce  it?  A.  I  don't  know 
whether  it  is,  or  not  It  is  among  my  old  books.  I  don't  know 
whether  I  can  find  it,  or  not. 

Q.  Will  you  endeavor  to  find  it  and  produce  it  ?  A.  I  will 
look,  sir. 

Q.  And  all  other  written  contracts  you  have  or  ever  have  had 
with  the  railroad  management  on  the  subject  of  car-wheels  and 
castings?    A.    Yes,  sir. 

Q.  When  was  it  that  this  matter  came  before  tlie  court,  the 
matter  of  the  price  to  be  paid  for  car-wheels  and  castings  ?  A.  I 
can't  tell  you,  sir ;  sometime  ago. 

Cj.  Was  it  before  1858  ?  A.  I  should  think  it  was.  I  am 
not  sure  about  it.  It  was  before  Judge  Smalley ;  but  I  can't  tell 
you  when  it  was. 

Q.  It  was  before  Judge  Smalley,  was  it  ?  A.  Yes,  sir,  he 
was  the  master ;  Judge  Smalley,  I  think,  or  Judge  Pierpoint. 

Q.  Wasn't  that  before  the  creation  of  this  trust  ?  A.  I  don't 
ren;ember  what  year  it  was.    The  record  will  show. 

Q.  Has  there  been  any  hearing  before  any  master  appointed 
by  the  Chancellor  since  this  trust  was  created,  to  your  knowledge  ? 
A.  I  am  not  sufficiently  familiar  with  the  history  of  the  trust  to 
answer  the  question. 

Q.  Has  Judge  Smalley  sat  upon  anything  connected  with  thip 
matter  for  the  last  fifteen  years,  or  more  ?  A.  I  have  said  that  I 
can't  tell  vou  when  it  was.   I  don't  know. 

Q.  Now,  you  say  that  Mr.  Pinkerton  and  Mr.  Drury  looked 
over  these  accounts  and  approved  of  them  from  time  to  time.  Did 
you  ever  tell  Otis  Drury  and  Mr.  Pinkerton  that  you  had  a 
royalty  of  $2  and  2.50  on  every  oar-wheel?    A.    No,  sir. 

Q.    Did  you  ever  tell  them  you  had  a  royalty  of  one-half  a 
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cent  a  pound  on  castings.    A.    No,  sir ;  never  told  anybody  till  I 
told  yon,  never. 

Q.  Did  Lawrence  Barnes  have  any  knowledge  of  it.  A.  I 
don't  know. 

Q.  Did  Joseph  Clark  ever  have  any  knowledge  of  it  t  A.  Not 
that  I  know  of. 

Q.  Did  John  Oregory  Smith  have  any  knowledge  of  itt 
A.    I  presume  I  may  have  told  him  ;  I  don't  know. 

Q.  You  have  no  dobut  but  what  he  knows,,  have  you  t  A.  I 
presume  he  knew  it. 

Q.  Tou  say  that  Mr.  Taylor,  as  the  representative  of  the 
bond-holders  approved  of  this.  He  didn't  know  anything  about 
this  royalty,  did  he  ?  A.  I  don't  know  whether  he  did  or  not 
He  knew  I  had  an  interest  in  the  car-wheels  ;  but  I  never  told  him 
how  much  i4  was. 

Q.  Then  he  did  know  you  had  an  interest  in  the  oar-wheels  T 
A.    Yes,  sir. 

Q.  But  you  never  told  him  the  extent  of  your  interest 
A.    No,  sir. 

^     Did  he  ever  ask  you  ?    A.     Never  did,  sir. 

Mr.  Qrout. — ^Who  is  this  Mr.  Leet  A  William  Raymond 
Lee,  I  suppose  ;  formerly  president  of  the  Ogdensburg  railroad ; 
one  of  the  old  trustees  of  the  Central  Railroad. 

Mr.  Pitkin. — ^Li  connection  with  this  arrangement  with 
Messrs.  Newton  and  Smith,  one  of  the  considerations  was  your 
endorsing  their  paper  and  your  furnishing  that  amount  of  cash, 
$40^000  or  $50,000  at  six  per  cent     A     Yes,  sir. 

Mr.  Pitkin. — ^Was  there  an  understanding  or  agreement  that 
this  money  should  be  furnished  by  you  to  them  at  six  per  cent  ? 
A.    Yes,  sir. 

Q.  Was  that  a  part  of  the  consideration  ?  A.  Yes,  sir.  I 
have  been  private  endorser  for  them  ever  sinco  they  went  into 
business. 

EDWARD   A.   smith, 

called  and  sworn. 

Q.     (By  Mr.  Davenport.)    When  did  you  first  become  a  part 

owner  in  the  business  of  the  St.  Albans  Foundry  Company  t    A. 

Dated  from  the  first  day  of  September,  1860. 

36 
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Q.  Who  was  interested  with  you  from  that  time  forward  7 
A  From  that  timo  forward,  three  years,  George  J.  Stannard. 
Since  the  expiration  of  that  three  years,  John  W.  Newton. 

Q.  At  the  time  yon  became  proprietor  was  your  interest  a 
half  interest  1    A.     Yes,  sir. 

Q.     And  General  Stannard*s  a  half  interest  ?     A.     Yes,  sir. 

Q.  Did  John  W.  Newton  take  General  Stannard's  interest  ? 
A.     Yes,  sir. 

Q.  And  you  have  been  a  half  owner  ever  since  1860  ?  A. 
Yes,  sir. 

Q.  Have  you  had  charge  of  the  books  of  the  concern  since 
1860  ?  A.  Well,  they  have  been  in  my  possession  and  control,  I 
don*t  know  what  you  mean  by  charge,  of  course  I  have  controlled 
my  own  books  and  accounts. 

Q.  Have  you  kept  the  books,  or  have  you  had  a  book-keeper  ? 
A.     We  have  have  had  a  book-keeper,  sir. 

Q.  Who  made  the  contracts  between  your  foundry  company 
and  the  railroad  management  ?  A.  When  we  took  the  business 
in  1860  the  prices  of  the  railroad  work  were  established.  I  don*t 
know  anything  about  a  contract.  Know  nothing  about  the  arrange- 
ment with  the  road.  * 

Q.  When  you  took  the  business  what  piice  was  established 
for  car-wheels  ?     A.     JVell,  I  don*t  recollect,  sir. 

Q.     Was  there  an  arrangement  in  writing  t    A.     Yes,  sir. 

Q.  Have  you  in  your  possession  the  writing  showing  the 
arrangement  ?    A.     I  have  not. 

Q.  Where  is  it?  A.  It  is  in  the  possession  of  General 
Stannard  at  this  time. 

Q.  Why  is  it  in  General  Stannard's  possession  ?  A.  We 
have  an  unsettled  matter  that  is  in  controversy,  and  he  has  been 
making  some  examination  of  the  books. 

Q.  When  did  he  take  the  written  contract  into  his  possession  ? 
A.     Last  summer  some  time. 

Q.  You  say  yon  can*t  recollect  the  price  you  were  to  have  for 
car-wheels.  A.  Don't  recollect  positively.  My  impression  is  now 
that  it  was  $16. 

Q.     $16  a  pair  or  $16  a  wheel  1    A.     $16  a  wheel. 

Q.     Fitted  to  the  axle-tree  ?    A.     No,  sir. 
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Q.     Don't  you  fit  them  to  the  axle-tree  ?     A.     No,  sir. 

Q,  When  you  say  $16  a  wheel,  does  that  price  apply  to  truck- 
wheels,  locomotive  wheels  and  passenger-wheels,  or  ai'e  there  differ- 
ent prices?  A.  At  that  time  we  didn't  make  passenger- wheels. 
The  price  was  different  in  truck  and  tender-wheels. 

Q.  Was  the  price  you  have  given  the  price  of  a  truck  or  a 
tender-wheel  ?  A.  The  price  I  named  was  the  price  of  a  freight 
car-wheel. 

Q.  What  would  be  the  price  of  a  tender-wheel  T  A.  I  don't 
recollect  what  they  were. 

Q.  You  didn't  at  that  time  furnish  locomotive  and  passenger 
wheels  ?    A.     We  furnished  castings  for  locomotive  drive- wheels. 

Q.  But  you  didn't  furnish  what  is  called  locomotive-wheels, 
did  you  ?  A.  Well,  these  are  wrought  iron.  The  tire  part  of 
them  is  cast  iron. 

Q.  When  you  commenced  in  that  business  what  price  did  you 
receive  from  the  management  for  railroad  castings  ?  A.  I  don*t 
recollect. 

Q.  About  what  was  it  ?  A.  I  should  say  now  it  was  three 
cents  and  a  half. 

Q.  Have  you  anything  in  your  possession  by  which  you  can 
state  accurately  what  price  you  get  then  ?    A.    No,  sir. 

Q.  The  books  won't  show  it  ?  A.  The  books  kept  at  that 
time,  General  Stannard  has  in  Burlington.     ^ 

Q.     Up  to  what  time?    A.     That  covers  up  to  1863. 

Q.  Had  there  been  any  change  in  the  price  of  castings  or 
wheels  up  to  1863,  when  John  W.  Newton  came  in  ?  A.  I  think 
th^e  had  been  one  or  two  changes. 

Q.  When  John  W.  Newton  came  into  the  concern  what  was 
the  price  the  railroad  were  paying  you  for  car- wheels  ?  A.  I  don't 
recollect. 

Q.  Have  you  anything  in  your  possession  that  will  show  ? 
A.  Of  course  our  books  for  the  first  month  that  Newton  and  I 
were  in  the  foundry  together  will  show. 

Q.  Didn't  you  get  from  the  time  that  John  W.  Newton  came 
in  $24  apiece  for  car  wheels  ?  A.  Well,  sir,  I  don't  recollect  what 
the  price  was. 
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Q.  fiave  you  ever  received  as  high  a  price  as  $24  apiece  ? 
A.     Yes,  sir. 

Q.  What  have  you  received  in  the  last  ten  years  since  W.  C. 
Smith  became  a  manager  ?  A.  Freight  wheels  about  $24.60 ; 
passenger  wheels  $25. 

Q.  Is  that  the  highest  price  you  ever  received  for  freight 
wheels  !     A.     I  think  not,  sir. 

Q.  What  was  the  highest  price  you  ever  received  t  A.  I 
couldn't  tell  you ;  but  my  impression  is  there  was  one  time  when 
iron  was  higher  than  it  is  now,  and  we  got  a  little  more ;  but  I 
don't  recollect  what  it  was. 

Q.     Do  you  make  axles,  car  axles  ?    A.     No,  sir. 

Q.  Now,  Mr.  Smith,  since  W.  G.  Smith  came  into  the  manage- 
ment, what  have  you  received  per  pound  for  railroad  castings  t  A. 
Five  cents. 

Q.  Is  that  the  highest  price  you  ever  received  t  A.  I  be- 
lieve it  is. 

Q.  That  covers  all  the  railroad  castings  that  you  furnish 
them  t    A.    No,  sir. 

Q.  What  castings  do  you  furnish  besides  that  are  not  includ- 
ed in  your  five  cents  a  pound  1  A.  Cylinders  are  a  different  price 
and  water-pipes. 

Q.  Tney  don't  come  under  the  title  of  ordinary  railroad  cast- 
ings, do  they  ?    A.     ^ell,  no,  sir,  not  ordinary  railroad  castings. 

Q.  Well,  then  let  me  put  the  question  to  you  in  this  wise : 
does  the  five  cents  a  pound  cover  the  price  received  by  you  for  all 
ordinary  railroad  castings  ?    A.    Engine  and  car  castings,  yes,  sir. 

Q  You  furnish  other  castings,  don't  you?  A.  Well,  not 
very  much ;  some  cylinders. 

Q.     Don't  you  furnish  any  chairs  ?     A.     No,  sir. 

Q.     I  mean  chairs  that  are  used  about  the  track  t    A.  No,  sir. 

Q.  You  furnish  no  castings  that  are  used  about  the  track  t 
A.    No,  sir ;  occasionally  a  frog  casting,  we  call  it. 

Q.     Don't  you  furnish  a  good  many  frogs  ?    A.     No,  sir. 

Q.  Do  they  procure  any  elsewhere  ?  A.  I  don't  know  about 
that,  sir. 

Q.  For  how  long  a  period  have  you  been  paid  five  cents  a 
pound  for  ordinary  railroad  castings  t    A.     I  couldn't  tell  you. 
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Q.     Does  it  extend  back  to  1863 1    A.     I  think  not 

Q.  When  do  yon  think  the  price  was  raised?  A.  Don't 
recollect  now. 

Q.  Do  you  know  about  there  being  any  controversy  between 
Mr.  Perkins  just  before  he  resigned,  or  at  any  time  during  his 
administration  about  the  price  paid  for  castings  ?    A.    Do  not,  sir. 

Q.     Never  heard  anything  about  that  ?    A.     No,  sir. 

Q.  You  don't  know  that  the  price  was  raised  during  his 
administration  of  the  car-shop  t  A.  I  have  no  recollection  of  hear- 
ing anything  about  Mr.  Perkins  in  relation  to  castings  at  all. 

Q.  Have  you  had  any  written  contract  with  this  management 
for  castings  or  car-wheels,  since  General  Stannard  went  out  and 
John  W.  Newton  came  in  ?    A.     No  written  contract. 

Q.  Have  you  had  any  written  contract  with  W.  C.  Smith  with 
reference  to  car-wheels  ?  A.  Yes,  the  contract  that  he  mentioned 
is  continued.  ' 

Q.  Have  you  a  duplicate  of  that  contract  in  your  possession  t 
A.    Yes,  sir. 

Q.  Now,  sir,  will  you  produce  it  ?  A.  Well,  sir,  I  shall  ask 
the  Committee  to  excuse  me  from  producing  any  of  my  business 
papers  or  books  here  at  present. 

Q.     Do  you  decline  to  produce  it  ?    A.    I  do  at  present. 

Q.  For  what  reason  do  you  decline  to  produce  it  ?  A.  Well, 
this  investigation,  as  I  understand  it,  is  a  matter  between  the 
State  and  the  managers.  My  business  interests  are  my  own  and 
Mr.  W.  G.  Smith,  or  no  other  manager  is  a  partner  with  me  in 
business,  and  I  don't  understand  why,  when  this  information  can 
be  furnished  through  other'  ways,  my  books  and  papers  should  be 
called  for.    I  don't  feel  that  I  am  called  upon  to  produce  them. 

Q.  Do  I  understand  you  as  testifying  that  you  have  a  con- 
tract in  writing  with  W.  C.  Smith  in  regard  to  car-wheels  and 
castings  which  you  furnish  to  this  raOroad  management.  A.  I 
think  we  have  a  duplicate  of  the  contr^t. 

Q.  When  was  that  contract  made  t  A.  It  must  have  been 
in  1863. 

Q.  Has  it  been  on  foot  ever  since  t  A.  Yes,  been  the  basis 
of  our  arrangement.     Been  variations  in  regard  to  it 
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Q.  Has  there  been  any  other  written  contract  made  ?  A* 
No,  sir. 

Mr.  Bailey. — ^Is  that  the  contract  under  which  you  now  fiim- 
ish  the  castings  to  the  management  ?  A.  No,  sir  ;  the  contract  or 
agreement  about  prices  with  the  managers  of  the  road,  as  between 
us  and  the  road>  was  made  between  Mr.  Newton  and  Mr.  Taylor,  in 
1866, 1  think.  No,  it  must  have  been  later  than  that,  must  have 
been  1867.  I  don't  recollect  the  year.  That  was  the  last  time 
that  the  question  of  prices  came  up  and  an  adjustment  was  made. 

Q.  I  am  inquiring  about  the  contract  you  and  Newton  have 
with  W.  C.  Smith ;  the  contract  made  which  you  were  to  pay  him 
$2  and  $2.50  royalty  on  each  car- wheel  and  half  a  cent  a  pound  on 
castings.  And  it  states  what  the  consideration  of  that  contract 
was,  doesn't  it  ?    A.     I  believe  it  does. 

Q.  And  it  contains  a  provision  in  regard  to  the  rate  of  inter- 
est you  were  to  pay  and  the  amount  of  rent.  A.  I  believe  it 
does,  sir. 

Q.  Does  that  contract  remain  on  foot  between  you  and  W.  C. 
Smith  till  this  time  ?  Has  there  been  any  different  contract  be- 
tween you  and  him  ?  A.  Well,  there  have  been  variable  under- 
standings in  relation  to  some  parts  of  the  business  transactions. 
But  still  in  the  main  the  contract  stands. 

Q.  Now  I  ask  you  again  if  you  will  produce  to  the  committee 
that  contract?  A.  Well,  sir,  that  is  the  contract  and  I  ask  the 
committee  to  excuse  me  from  producing  it  here,  or  any  of  my  bus- 
iness paperd. 

Q.  Mr.  Smith,  I  will  drop  that  subject  for  the  present.  Were 
you  an  officer  of  the  National  Car  Company  ?    A.     No,  sir. 

Q.  Whether  you  have  always  been  a  stockholder  in  the 
company  ?    A.    Never  had  any  stock  in  it 

Q.  Whether  you  are  an  officer  or  stockholder,  or  ever  have 
been  in  the  Vermont  Iron  and  Car  Company  ?  A.  I  have  stock  in 
the  Vermont  Iron  and  Car  Company. 

Q.  Do  you  remember  to  what  extent  you  had  stock  on  the 
first  of  October  last  ?    A.    I  think  it  was  $35,000. 

Mb.  Fifield. — 350  shares  of  stock  ?  A.  Yes.  I  mean  the  par 
value  of  course. 

Q.    At  the  time  you  invested  in  this  stock  how  much  were 
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yon  owing  W.  C.  Smith  either  as  a  partner  or  individaal  ?  A.  I 
don't  know  that  I  owed  him  anything  at  all.  The  company 
probably  owing  him  somewhere  from  $30,000  to  $40,000. 

Q.  Did  you  owe  W.  C.  Smith  then,  or  have  you  ever  owed 
him  anything  except  the  balance  due  him  for  his  royalty  ? 

[Objected  to  ;  and  withdrawn.] 

Q.  When  you  took  this  $35,000  worth  of  stock  in  the  Ver- 
mont Iron  and  Car  Company  how  much  did  your  firm  owe  W.  C. 
Smith  for  royalties  accruing  on  car-wheels  and  castings  ?  A.  My 
original  subscription  was  $25,000 — 250  shares. 

Q.  How  much  was  W.  C.  Smith  your  creditor  for  then  ?  A.  I 
couldn't  tell  you.  The  amount  due  from  us  to  VV.  C.  Smith 
started  originally  with  the  capital  famished  us  in  the  way  of 
stock ;  and  the  account  of  course  varied  from  time  to  time.  Some- 
times it  was  larger  and  sometimes  smaller. 

Q.  Whether  or  not,  at  any  time  within  the  last  five  years,  you 
have  borrowed  any  mDney  of  W.  C  Smith?  A.  Yes,  sir,  must 
be  so. 

Q.  Has  there  been  any  time  within  the  last  five  years  when 
you  have  owed  W.  C.  Smith  as  large  a  sum  as  $10,000  for  anything 
except  royalties  to  car-wheels  and  castings  ?     A.     Yes,  sir. 

Q.    When?    A.     All  the  time. 

Q.  What  for  ?  A.  When  we  commenced  business  he  furn- 
ished us  over  $20,000  in  stock.  And  in  other  ways  the  balance 
was  increased,  and  from  time  to  time  has  been  diminished. 

Q.  About  how  much  have  you  paid  W.  C.  Smith  during  the 
last  year  ?     A.     Couldn't  tell  you,  sir. 

Q.  Whether  you  have  paid  him  as  much  as  $100,000  during 
the  last  year?    A.     Haven't  paid  him  any  such  sum. 

Q.    Have  you  as  much  as  $50,000  ?    A.     No,  sir. 

Q.     $25,000?    A.     No,  sir. 

Q.  $10,000?  A.  I  couldn't  tell  you  whether  it  would  be 
$10,000,  or  what  it  might  be. 

Q.  Where  do  you  keep  your  bank  account  ?  A.  I  keep  it  at 
the  Vermont  National  Bank. 

Q.  Will  you  testify  that  you  haven't  given  to  W.  C.  Smith 
more  than  $25,000  worth  of  checks  on  the  Vermont  National  Bank 
of  St.  Albany  during  the  past  year  ?    A.     I  don't  think  we  have. 
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Q.    Do  you  keep  a  checls-book  T    A.     Yes,  sir. 

Q.     Do  you  keep  "  stubs  "  to  your  check-book  ?    A.     Yes,  sir. 

Q.  And  these  "  stubs  "  Will  show  to  whom  you  have  drawn 
checks  1    A.     Yes,  sir. 

Q.  What  relation  do  you  sustain  to  the  Missisquoi  Valley 
Railroad  ?    A.    I  was  a  director  in  it,  sir. 

Q.     Do  you  hold  any  other  ofiSce  ?    A.     No,  sir. 

Q.  Were  you  the  managing  director  ?  A.  Not  as  I  under- 
stand it. 

Q.  Who  was  the  managing  director?  A.  I  didn*t  know 
that  we  had  any. 

Q.  Did  you  receive  from  John  Gregory  Smith,  Dec.  6,  1871, 
$6,400  ?    A.     I  think  I  did,  sir. 

Q.  For  which  you  signed  John  W.  Newton,  the  treasurers 
receipt  ?    A.    Yes,  sir. 

Q.  Did  you  have  any  conference  with  John  W.  Newton  about 
that  t  Did  he  give  you  any  authority  to  sign  his  name  t  A.  I 
presume  he  did. 

Q.     Did  he  know  about  it  ?    A.    I  have  no  doubt  of  it,  sir. 

Q.     Did  you  deliver  to  him  the  money  .>    A.     I  did. 

Q.  Do  you  know  what  he  did  with  it  t  A.  He  paid  it  out 
in  the  business  of  the  Missisquoi  road. 

Q.  Did  you  see  him  pay  it  out  ?  A.  I  don't  recollect  seeing 
him,  sir. 

Q.  How  do  you  know  then  that  he  paid  it  out  in  the  busi- 
ness of  the  Missisquoi  Railroad  ?  A.  I  know  because  it  was  used 
in  payment  of  money  that  he  contracted. 

Q.     Did  you  deliver  that  to  him  all  at  one  time  t    A.    Yes,  sir. 

Q.     Was  it  in  the  shape  of  a  check  or  in  the  shape  of  bank 
notes  ?    A.    I  don*t  recollect  what  it  was  in.     It  was  a  temporary 
loan  from  the  Governor. 

Q.  You  disbursed  none  of  it?  A.  .My  impression  is  that 
Mr.  Newton  paid  it  out  himself.     I  have  no  doubt  of  it,  sir. 

Q.  Do  you  know  the  name  of  any  person  to  whom  any  part 
of  that  $5,400  was  paid  ?    A.    Paid  to  George  F.  Harris  &  Co. 

Q.    All  of  it  .>    A.     I  think  so. 

Q.  Were  you  present  When  it  was  paid  ?  A.  Well,  I  don't 
recollect  about  that,  sir. 
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Q.  Was  any  Youcher  taken  for  it  from  Georjgfe  F.  Harris  & 
Co.?    A.     I  think  so.  * 

Q.  Do  you  know  where  that  Yonchor  is  ?  Should  it  be  ill 
your  possession  ?    A.     Should  be  with  the  treasure:. 

Q.  Who  is  the  present  treasurer  of  the  road?  A.  John  W> 
Newton. 

GROSS  EXAMINATION. 

Q.  (By  Mr.  Fifield.)  I  would  like  to  ask  you  a  word  or  two. 
I  want  to  get  a  general  idea  about  this  thing.  I  belieye  you  have 
stated  that  these  freight  ear-wheels  were  at  one  time  $16  a  wheel? 
Ai    My  reoollection. 

Q.  And  subsequently  it  was  changed  to  $24.60  a  wheel. 
Why  was  the  change  made  ?  A.  In  1860  the  price  of  iron  and 
all  kinds  of  stock  used  in  the  manufacture  of  castings  was  compar- 
atively low.  The  war  broke  out  in  1861,  as  you  all  know,  the  prices 
kind  of  fluctuated  and  all  these  things  have  been  fluctuating  sidce. 
The  price  was  based  on  the  increased  price  of  stock. 

Q.    And  labor?    A.    I^^bor  advanced. 

Q.  Did  you  make  a  larger  profit  when  you  got  $24  a  car- 
wheel  than  you  did  when  you  got  $16  a  car-wheel  ?  A.  No,  sir, 
I  think  not. 

Q.  Then,  you  said  that  from  3^  cents  for  castings  it  was  in- 
,  creased  to  five  cents.    For  the  same  reasons  ?    A.    Yes.     ^ 

Q.  And  was  that  five  cents  a  higher  pric^  in  proportion  to 
the  price  of  labor  and  stock  than  three  and  a  half  cents  was  when 
you  received  that  ?    A.    I  don't  think  it  was,*sir. 

Q.  Was  the  increase  of  prices  in  consequence  of  John  W. 
Newton  becoming  your  partner  ?    A.    No,  sir. 

Q.  Mr.  Smith  lias  talked  about  car-wheels  here.  I  want  to 
know  if  these  car-wheels  are  very  profitable  ?  A.  I  don't  think 
they  are  remarkably  so. 

Q.  After  paying  Mr.  Worthington  Smith  the  royalty,  as 
between  yourselves,  is  there  much  of  any  profit  on  these  car- 
wheels?    A.    Can't  be  a  very  large  one,  sir. 

Q.  In  general  terms,  then,  those  wheels  are  worth  what  you 
are  paid  for  them  ?    A.    They  are,  sir. 

Q.    Have  they  a  market  value  to  the  amount  that  you  receive 

37 
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for  them,  in  jour  judgment  ?  A.  I  don*t  know  as  there  is  a  market 
value  her^  in  St  Albans.  I  don't  kilbw  as  there  is  any  such 
thing  as  a  market  value.     Don't  know  what  you  mean  by  it. 

Q.  What  kind  of  iron  are  these  wheels  made  of?  A.  They 
are  made  of  the  best  of  charcoal  iron. 

Q.    New  or  old  iron  ?    A.    New  iron. 

Q.     Only!    A.    Yes,  sir. 

Q.  By  furnishing  that  kind  of  wheels  to  this  management, 
they  have  their  old  wheels  to  sell,  don't  they  t    A.     Yes.  sir. 

Q.  Is  that  any  advantage  to  them  f  A.  Well,  I  don't  know 
that  I  can  say  that  it  is. 

Q.  Let  me  put  you  this  question :  Suppose  they  had  for 
sale  an  old  wheel  made  up  of  old  iron,  would  it  bring  as  much  as 
an  old  wheel  that  was  cast  originally  out  of  new  iron  t  A.  No, 
sir.  I  should  think  that  parties  would  be  willing  to  pay  more  for 
all  that  was  made  out  of  new  iron. 

Q.  Do  you  know  that  in  that  way  you  get  back  a  portion  of 
the  price  they  pay  you  for  new  wheels  ?  A.  I  don't  know  that 
fact ;  but  I  should  suppose  it  might  be. 

Q.  Then  these  wheels  are  the  best  quality  of  iron  and  are  all 
new  iron  t    A.    Yes,  sir. 

Q.  Do  you  know  what  these  wheels  cost  you  t  I  suppose 
you  can't  tell  exactly  t    A.     It  would  be  impossible  to  tell. 

Q.  Do  you  know  what  this  company  do  with  the  old  wheels  ? 
A.  I  understand  that  they  have  disposed  of  some  of  them  to 
some  parties  who  furliish  them  axles. 

Q.  Do  you  make  any  guarantee  on  these  wheels  t  A.  Yes» 
sir.     They  are  warranted  to  run  a  year. 

Q.  And  if  they  don't,  what  is  the  consequence  ?  A.  They 
are  returned  to  us. 

Q.     Charged  back  to  you  f    A.    Yes,  sir. 

Q.  I  don't  know  about  car  wheels.  If  anything  occurs  to 
you,  tell  us  about  it.  I  don't  know  anything  about  it.  A.  Well, 
I  dont  know  that  anything  occurs  to  me  in  reference  to  it. 

Q.    You  have  spoken  of  the  adjustment  of  the  price  of  car 
wheels  made  in  1867.     State  who  made  it  and  what  it  was.     A. 
Well,  the  prices  fixed  at  that  time  were  the  prices,  I  believe,  that 
we  are  getting  now,  exactly ;  and  the  business,  as  between  U3  and 
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the  miuiagers,  was  done  by  Mr.  Newton  and  Mr.  Taylor,  and  I  had 
no  interview  with  Mr.  Taylor,  though  I  might  hare  been  present  at 
one  interview.  I  know  they  took  considerable  time  to  get  infor- 
mation. 

Q.  Do  you  know  whether  they  sought  information  from  out- 
side parties  ?    A.     I  understood  so  at  the  time,  sir. 

Q.    And  they  obtained  information?    A.    Yes,  sir. 

Q.    Who  was  Mr.  Taylor!    A.    He  was  one  of  the  managers. 

Q.  Came  here  to  represent  and  take  care  of  the  bonded  in- 
terests of  this  road  ?    A.    Yes,  sir. 

Q.  From  Philadelphia  t  A.  I  believe  he  was  from  Phila- 
delphia. 

Q.  What  part  did.  Qovemor  Smith  take  in  the  adjustment  t 
A.    Didn't  know  that  he  took  any.    Not  to  my  knowledge. 

Q.  Don't  you  know  that  he  declined  to  do  so  T  A.  I  don't 
know  that. 

Q.  Let  me  see  if  I  understand  about  Worthington  Smith's 
capital  in  this  concern.  You  say  he  sold  out  to  you  in  1860  T 
A.    Yes,  sir. 

Q.  At  that  time,  you  say,  there  was  stock  which  was  called 
$20,000.    A.    I  said  it  was  over  $20,000. 

Q.  And  other  matters.  So  that  at  that  time  he  left  a  capital 
there  of  about  how  much  ?    A.     Over  $20,000. 

Q.    You  don't  remember  what  it  was  T    A.    No,  sir. 

Q.  Has  that  capital,  as  such,  ever  been  taken  out?  A.  No, 
sir. 

Q.  It  remains  there  to-day.  From  time  to  time  you  have 
paid  him  money  ?    A.    Yes,  sir. 

Q.  And  that  has  been  charged  in  account?  A.  From  time 
to  time  we  have  received  money. 

Q.  It  stands  to  the  credit  of  Worthington  0.  Smith  ?  A.  Yes, 
sir. 

Mr.  Pitkin. — Mr.  Smith  has  let  you  have  money  from  time 
to  time  since  that  time  ?  A.  Well,  in  the  settlement  of  his  busi- 
siness  matters,  money  came  into  our  hands,  and  these  has  been  a 
general  running  account. 

Mr.  PrrKiN. — ^The  money  has  been  credited  to  his  account  ? 
A.     Yes,  sir. 
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Mr.  Pitkin. — ^What  is  the  weight  of  a  car-wheel  ?  A.  About 
600  pounds,  a  freight  wheel. 

Mr.  Pitkin. — ^What  is  the  present  price  of  that  quality  of 
charcoal  iron,  delivered  here,  from  which  these  wheels  are  manu- 
fftotnredt   'A.    I  think,  sir,  about  $63. 

Mr.  Pitkin. — >I>o  you  know  what  is  the  cost  of  manu&cturing 
car-wheels  per  pound  ?    A.    No^  sir,  I  don't 

BB-DIBaOT   XXAMINAI^ON. 

Q.  (By  Mr.  Dayenpori)  Did  Mr^  Taylor  erer  live  at  St. 
Albans  t    Af    Kot  that  I  know  ot 

Q.  Is  he  now  hying  T  A.  l^hat  I  can't  tell  yod.  I  haven't 
Seen  him  for  some  years. 

QovsiQ^oR  Sboth. — He  died  a  few  days  ago. 

Q.  Do  you  take  from  the  railroad  management  their  old  iron 
and  old  castings  when  they  are  worn  out  t  A.  We  have  some  of 
them,  yes,  sir. 

Q.  What  do  you  allow  the  management  for  old  iron  per 
pound  t  A.  I  am  not  positive  whether  it  is  a  cent  and  a  quarter 
or  a  cent  and  three  eighths,  now. 

Q.  Does  that  cover  all  old  iron,  old  car-wheels  as  well? 
A.    We  don't  have  their  old  car-wheels. 

Q.  They  sell  their  old  car-wheels  elsewhere.  Where  do  they 
sell  themt  A.  Well,  that  I  couldn't  tell  you ;  unless,  as  I  stated, 
I  understood  they  had  an  exchange  trade  for  car-mdes. 

Q.    Where  do  they  get  car-axles  t    A.    Nashua,  N.  H. 

Q.  And  they  take  the  old  car-wheels  down  and  swap  them 
for  axles  ?  A.  I  don't  know  positively  that  they  do  it  I  under- 
stood that  they  had  some. 

Q.  Can  a  car-wheel  be  made  of  any  other  iron  and  be  good 
for  anything  except  the  best  charcoal  iron  t  A.  Well,  it  won't  be 
a  very  good  wheel  to  be  made  of  anthracite  iron. 

Q.  Isn't  anthracite  iron  worthless  for  that?  A.  I  think 
they  use  it  in  the  West,  some. 

Q.     Do  they  in  the  East  ?    A.     Don't  know  that  they  do. 

Q.  Do  you  know  about  the  great  concern,  the  Burden's  ? 
They  manufeusture  the  iron  that  is  used  for  car-wheels,  don't  they  T 
A.    Yes,  sir. 
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Q.  That  is  what  is  called  Salisbury  iron  ?  A.  That  is  one 
brand  of  it,  I  believe. 

Q*.  And  it  is  that  concern  that  is  taking  the  wood  off  the  Ver- 
mont mountains,  or  don't  yon  know  about  that  t  I  don't  know 
about  that. 

Q.  Do  you  know  how  many  concerns  there  are  in  New  Eng- 
land engaged  in  the  manufacture  of  car-wheels  t    A.    I  don*! 

Q.    Is  there  one  at  Springfield,  Mass.?    A.    I  think  there  is, 

8U> 

Q.    The  Wason  Company  ?    A.    I  believe  so. 

Q.  Is  there  one  at  Taunton,  Mass.,  known  as  the  Taunton  Car 
Manufacturing  Company  t    A.     That  I  don  t  know  about. 

Q.    Never  heard  of  that  ?    A.     No,  sir. 

Q.  Don't  you  know  that  the-  largest  manufactory  in  New 
England  is  the  Taunton  Car  Factory  ?    A.    I  don't 

Q.  Do  you  know  of  any  other  manufacturers  of  car-wheels  in 
New  England  that  do  much  business  ?  A.  They  made  wheels  at 
Concord ;  but  I  have  never  been  at  their  shops.  Make  wheels  at 
Worcester,  I  think,  and  at  Lebanon,  N.  H. 

Q.  They  all  of  them  use  Salisbury  iron,  don't  they  t  A.  I 
don't  know  about  that. 

Q.  What  is  the  average  life  of  a  car-wheel?  A«  That  I 
couldn't  tell  you. 

Q.  How  long  do  your  wheels  usually  last?  A.  That  I 
couldn't  tell  you.  I  understand  there  are  wheels  here  that  have 
been  a  good  many  years  run ;  but  I  have  not  given  the  subject 
particular  attention. 

Q.  Are  there  not  wheels  on  this  road  more  than  ten  years 
old  ?    A.    I  couldn't  tell  you. 

Q.  Do  you  understand  that  you  make  a  better  car-wheel  than 
other  manufacturers  ?    A.    I  do,  sir. 

Q.     Why  is  it  better  ?    A.  Because  it  is  made  of  all  new  iron. 

Q.  But  whether  other  manufacturers  make  their  wheels  of  old 
or  new  iron,  I  don't  know  ?  A.  I  have  reason  to  believe  that  most 
of  them  use  some  old  wheels. 

Q.  Now,  sir,  up  to  1867  and  1868,  didn't  you  make  your  car- 
wheels  partly  of  old  iron  ?  A.  Yes,  sir.  I  don't  recollect  the 
exact  time ;  but  we  did  make  them  of  part  old  wheels. 
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Q.  Up  to  that  time  was  a  single  one  of  your  wheels  used  in 
the  passenger  cars  ?  A.  I  don't  recollect  when  they  commenced 
using  for  the  passenger  cars. 

Q.  Didn't  the  management  begin  to  put  these  into  the  passen- 
ger>cars  after  you  began  to  use  all  Salisbury  iron  to  make  them  of? 
A.  I  don't  recollect  aboui  that,  sir.  We  have  always  used  brands 
of  iron  that  wese  similar  to  the  Salisbury  iron. 

Q.  Do  you  recollect  that  the  master  mechanics  refused  to  use 
the  car-wheels  for  passenger  cars  ?    A.    That  I  don't  recollect. 

Q.  Never  heard  anything  about  that  ?  Do  you  recollect  that 
in  1867  your  wheels  got  so  bad  that  they  couldn't  use  them,  even 
imder  freight  cars  t    A.    Don't  know  any  such  thing. 

Q.  The  master  mechanics  began  to  take  car-wheels  elsewhere 
for  that  reason,  and  then  you  began  to  use  Salisbury  iron  and  have 
used  it  since.     A.     Don't  know  any  such  thing,  sir. 

BS-CBOSS  EXAMINATION. 

Q.  (By  Mr.  Fifield.)  Was  there  any  such  thing  to  your 
knowledge  ?    A.    No,  sir. 

Q.  Tou  spoke  of  Mr.  Taylor's  not  living  here.  Didn't  he 
board  at  this  hotel  t  A.  When  he  was  here  I  presume  he  board- 
ed  at  this  hotel,  and  he  was  here  considerable  during  that  year, 
I  think. 

Q.  For  two  or  three  years  how  much  of  the  time  did  he  stay 
here  t  A.  I  couldn't  tell  you.  He  was  here  a  good  deal  of  the 
time. 

Q.  It  was  generally  understood^  wasn't  it,  that  he  came  here 
to  look  after  the  bonded  interests  t    A.    Yes,  sir. 

Me.  Davenport. — ^I  now  offer  the  deposition  of  E.  F.  Perkins, 
Milton  Sessions,  H.  P.  Aldrich,  R.  S.  Hyde  and  John  Mulligan, 
and,  if  there  is  no  objection,  will  read  them. 

[The  depositions  were  admitted  and  read  as  follows : — J 

DEPOSITION  OF   E.  F.  PERKINS. 

I,  E.  F.  Perkins,  of  Taunton,  in  the  County  of  Bristol  and 
State  of  Massachusetts,  of  lawful  age,  depose  and  say : 

Q.  What  is  your  name,  age,  residence  and  occupation  ? 
A.  My  name  is  Edwin  F.  Perkins ;  age,  fifty-five  ;  Taunton,  Mass  j 
Boot  and  Shoe  Dealer. 
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Q.  Have  you  ever  resided  in  St.  Albans,  Vt  t  A.  I  have, 
from  Oct.  1854  to  May  1858,  gnd  from  the  fall  of  1862  to  December, 
1868. 

Q.  Were  you  ever,  and,  if  so,  for  how  long,  in  the  employ  of 
the  managers  of  the  Vermont  Central  and  Vermont  and  Canada 
Railroads ;  if  so,  in  what  capacity  ?  A.  I  first  went  into  the  em- 
ploy of  the  Vermont  Central  and  Vermont  and  Canada  Railroads 
after  the  sale  of  the  St.  Albans  Car  Company,  Sept.  1856,  and  con- 
tinued in  their  employ  until  the  last  day  of  January  '68, — ^£rom  Sept. 
1856  to  February  1859  I  was  in  the  car  department  only,  in  charge 
of  the  building  and  repairing,  and  from  that  time  till  1  completed, 
finished  work,  I  was  master  mechanic  and  had  charge  of  the  loco- 
motives, cases  and  machinery  and  everything  pertaining  to  the  run- 
ning of  the  road. 

Q.  Give  the  names  of  the  managers  of  the  road  during  the 
period  of  your  services  as  niaster  mechanic?  A«  Lawrence 
Brainerd,  Joseph  Clark,  J.  Gregory  Smith. 

Q.  Did  the  managers  manufacture  their  own  cars  and  loco  • 
motives  ?  A.  They  did,  except  eight  locomotives,  which  I  bought, 
and  I  built  and  rebuilt  twenty-five  locomotives — and  built  and 
rebuilt  a  large  number  of  freight  and  passenger  cars. 

Q.  Whether  or  not  it  was  your  duty  to  purchase  the  supplies 
for  your  department  ?    A.     It  was. 

Q.  Where  were  the  car  wheels  and  other  castings  used  in  the 
construction  and  repair  of  your  rolling  stock  obtained  t  A.  The 
common  casting,  nearly  all,  at  the  St  Albans  Foundry.  The  wheels, 
I  bought  some  of  other  parties,  Troy,  Springfield  and  Worcester, 
Mass.     The  most  wheels  used  were  cast  at  the  St.  Albans  Foundry. 

Q.  How  often  were  the  bills  of  the  Foundry  Company  pre- 
sented and  paid,  and  whether  those  bills  passed  under  your 
supervision!  A.  They  were  presented  the  first  of  each  month 
and  approved  at  my  office.  The  bills  were  then  taken  to  the  gen- 
eral superintendent's  office  for  his  approval.  ^ 

Q.  What  did  those  bills  amount  to  per  month  ?  A.  I  can- 
not say ;  my  impression  is  that  they  run  from  five  to  eight  or  ten 
thousand  dollars  per  month. 

Q.  What  was  the  quality  of  the  casting  obtained  from  the  St. 
Albans  Foundry  Company,  compared  with  those  famished  by  other 
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parties  with  whom  you  delt  ?  A.  The  wheels  obtained  from  St. 
Albans  Foundry  were  inferior  to  those  I  got  from  other  parties, 
until  they  made  them  of  clear  Salisbury  iron ;  they  were  so  inferior 
that  I  did  not  dare  to  use  them  for  passenger  cars  or  locomotives 
until  they  made  them  of  Salisbury  iron.  We  had  quite  a  number 
that  the  chill  of  the  wheel  wore  through  or  'cracked  and  became 
unsafe  to  run,  in  going  from  St.  Albans  to  Montreal  and  back,  a 
distance  of  about  sixty  three  miles.  They  began  to  famish  wheels 
of  Salisbury  iron  in  1867,  and  we  began  about  this  time  to  use 
their  wheels  under  passenger  cars  and  locomotives. 

Q.  What  were  the  prices  charged  for  car-wheels  by  the  St 
Albans  Foundry  Co.,  compared  with  the  prices  for  which  you 
could  have  obtained  car-wheels  at  Worcester,  Springfield  and 
Troy?  A.  The  St.  Albans  Foundry  Co.'s  prices  were  higher: 
St.  Albans  prices  were  23,  24  and  25  dollars  per  wheel  Prices  at 
the  other  places,  20,  21  and  22  dollars  per  wheel — these  wheels 
were  truck  and  tender,  freight  and  passenger  cars — ^I  think  these 
were  the  prices. 

Q.  Why  did  you  purchase  your  car-wheels  of  the  St  Albans 
Foundry  Co.,  when  you  could  obtain  a  better  quality  of  goods  at  a 
less  price  elsewhere  ?  A.  The  St  Albans  Foundry  Co.  claimed 
to  have  a  contract  with  the  road  to  furnish  them  with  wheels  and 
castings. 

Q.  Did  you  make  any  contract  with  the  St.  Albans  Foundry 
Co.    A.    No,  sir,  I  did  not 

Q.  It  was  your  business  to  make  contracts,  was  it  not  1  A. 
I  suppose  it  was.    I  did  in  all  other  supplies. 

Q.  Why  did  you  not  in  this  class  of  supplies  ?  A.  I  sup- 
posed they  had  a  contract  and  that  I  was  obliged  to  take  them. 
And,  except  passenger  and  locomotives  wheels,  I  got  them  all  of 
that  shop  until  1867.  Then  I  bought  some  freight  wheels  of  out- 
side parties,  because  the  St.  Albans  wheels  failed  so  bad.  I  did 
not  consider  them  safe.  In  the  fall  of  1867,  J.  Gregory  Smith  came 
into  the  office  and  gave  me  orders  to  get  all  my  wheels  and  cast- 
ings of  the  St  Albans  Foundry  Co.  Am  not  positive  whether  it 
was  1866  or  1867. 

Q.  Did  you  obey  his  order  ?  A.  I  did  not ;  told  him  I  did 
not  consider  tiiem  safe  to  put  under  passenger  cars. 
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Q.  About  the  year  1867,  did  the  St  Albans  Foondry  Ck).  ad- 
vance the  prices  previously  charged  for  casting  ?  A.  Previous  to 
1867  they  did.  It  was  in  the  spring  of  1865, 1  think.  When  the 
bill  was  brought  in,  I  deducted  the  advance  and  approved  the  bill 
at  the  old  price.  I  think  the  advance  was  one  cent  per  pound. 
The  bill  was  then  taken  to  Mr.  Merrill,  General  Superintendent 
I  told  him  he  was  getting  price  enough.  I  could  get  them  at  a  less 
price  than  he  was  charging.  When  Worthington  C.  Smith  came  in 
to  collect  the  bill,  he  refused  to  take  tlie  pay.  He  asked  me  why 
I  took  it  off.  Told  him  I  could  get  them  less  than  he  was  charging 
at  the  old  price.  He  said  he  could  not  afford  to  do  it,  he  might  as 
well  shut  up.  I  said,  I  would  take  the  contract  to  do  the  casting 
at  that  price  and  give  bonds  to  do  it  five  years.  He  said  I  might 
have  his  foundiy — ^told  him  I  would  take  it  at  a  reasonable  rent, 
and  he  left  with  the  bill. 

Previous  to  the  next  month  he  came  over,  asked  how  tixe  bills 
should  be  made  out  I  told  him  at  the  old  rate.  He  said  "  I  can't 
do  it"  I  fixed  a  rate  then,  which  was  an  advance  on  the  old  rate. 
I  don't  recollect  the  amount 

Soon  after,  two  or  three  months,  the  bill  came  in  with  another 
advance  over  the  price  agreed  upon.  Mr.  Lawrence  Brainerd,  one 
of  the  trustees,  came  into  the  office  about  that  time.  I  submitted 
the  bill  to  him  and  told  him  what  I  had  been  through,  and  said,  now 
there  is  another  advance.  He  asked  me  what  I  had  been  paying.  I 
told  him,  and  that  I  could  get  them  of  other  parties  at  a  less 
price.  He  said  they  must  make  the  castings  as  low  as  you  can  get 
them  anywhere  else.     I    said  they  won't  do  it     He  went  out. 

I  went  to  Smith's  office  with  the  bill.  Jos.  Clark,  tnistee,  was 
in  the  offica  I  told  Merrill,  here  is  a  bill  with  another  advance, 
what  shall  we  do  ?    He  said  we  will  not  pay  so  much. 

Clark  said  we  had  better  run  the  road  for  the  benefit  of  the 
Vermont  Central  and  not  for  St  Albans.  Mr.  Bndnerd  came  in 
and  the  matter  was  talked  over  by  all  of  us.  He  said  the  trustees 
were  going  to  have  a  meeting  aiid  I  had  better  bring  the  subject 
up  before  them.  They  had  a  meeting,  sent  for  me  to  come  to  the 
office.  I  think  W.  C.  Smith  said  he  heard  I  found  fault  with  the 
prices  on  the  bill.     Said  it  was  as  low  as  he  could  afford  to  do  the 

castings.    I  said  it  was  for  the  trustees  to  fix  the  price.  •  After  a 

88 
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long  talk  they  fixed  the  price.  Think  it  was  a  little  less  than  the 
bill.  And  tnistees  directed  me  to  pay  that  price,  and  that  prioe 
continued  till  I  left  the  road. 

Q.  How  much  more  was  the  price  then  fixed  and  which  you 
paid  thereafter,  than  you  could'  have  obtained  like  castings  else- 
where, according  to  yoiur  best  recoUection  T  A.  The  advance  was 
from  one  half  to  three  quarters  of  a  cent  per  pound,  as  near  as 
I  can  recollect ;  even  one  quarter  of  a  cent  would  be  quite  an  item 
in  railroad  castings.  We  were  running  380  miles  of  road — and 
had  castings  necessary. 

Q.  Who  were  the  owners  of  the  St.  Albans  Foundry  Com- 
pany during  the  period  you  have  testified  about  T  A.  I  don't 
know — ^W.  C.  Smith  was  the  onstensible  owner  until  a  year  or 
two  before  I  left  the  road — then  the  Foundry  was  leased  to  Edward 
A.  Smith  and  John  W.  Newton.  After  they  took  the  lease,  they, 
one  or  both  of  them,  told  me  they  had  leased  the  Foundxy  and  W. 
C.  Smith  had  reserved  the  railroad  castings,  and  Smith  continued 
to  present  the  bills  for  the  castings.  Edward  Smith  and  John  W. 
Newton  presented  no  bills  for  castings  while  I  remained  there,  that 
I  recollect  of. 

Q.  From  whom  did  you  derive  your  information  that  the 
managers  had  a  contract  with  the  St.  Albans  Foundry,  requiring 
them  to  get  all  their  castings  of  that  company  ?  A.  I  can't  say 
positively,  my  impressions  are  that  it  was  from  W.  C.  Smith. 

Q.  During  the  time  that  the  Railroad  Shops  were  in  your 
charge,  whether  or  not  building  materials  belonging  to  the  railroad 
were  taken  by  Gk)v.  Smith  and  used  in  his  private  business?  If  so 
to  what  amount  t  A.  None  taken  while  I  had  charge  unless  they 
were  charged,  and  a  bill  made  out  and  carried  to  the  general  office 
for  collection.  He  had  quite  a  large  amount  of  materials — lumber 
and  iron  work  and  labor,  paints  and  oils.  He  made  extensive  alter- 
ations and  improvements.  He  told  me  the  last  year  that  I  was 
there,  that  the  improvements  of  that  year  cost  $15,000.  Whether 
the  bills  were  paid  I  do  not  know. 

Q.  Do  you  remember  whether  Mr.  Kobert  Taylor,  of 
Philadelphia,  one  of  the  parties  of  the  Second  Mortgage  Bonds, 
made  any  complaint,  as  to  the  prices  paid  the  Foundry  Company 
for  wheels  and  castings  ?    What  passed  between  you  and  him  in 
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regard  to  that  Bnbject  f  A.  I  don't  remember.  He  found  a  good 
deal  of  fault  about  matters  generally,  before  he  became  one  of  the 
truBtees. 

Q.  Were  you  in  St.  Albans  at  the  time  the  depot  now  stand- 
ing was  erected  ?  What  in  your  judgment  did  that  depot  cost  ? 
A.  I  was.  I  have  no  means  of  knowing,  it  is  a  matter  of  opinion. 
My  opinion  is  that  the  depot  and  its  surroundings,  that  is,  the 
grading  and  filling,  did  not  cost  less  than  two  hundred  and  fifty 
thousand  dollars.  E.  F.  PERKINS. 

STATE  OP  MASSACHUSETTS,) 

Bristol  County,  ss.  J 

At  Taunton,  in  said  County,  on  this  twenty-third  of  April, 
A.  D.  1873,  personally  appeared  Edwin  F.  Perkins,  and  made  oath 
that  the  foregoing  deposition  by  him  subscribed,  contains  the 
whole  truth  and  nothing  but  the  truth  ;  before  me, 

HENRY  J.  FULLER, 
Justice  of  the  Peace. 

deposition  of  hilton  sessions. 

I,  Milton  Sessions,  of  Taunton,  in  the  County  of  Bristol,  in 
the  State  of  Massachusetts,  of  lawful  age,  depose  and  say  : 

Q.  What  is  your  name,  age,  residence,  and  occupation? 
A.  My  name  is  Milton  Sessions.  Taunton.  Age  54.  Occupation, 
Superintendent  of  the  Taunton  Car  Works. 

Q.  Have  you  ever  resided  in  St  Albans,  Vermont?  When 
did  you  remove  from  there  ?  Were  you  in  the  employ  of  the  Ver- 
mont Central  and  Vermont  &  Canada  managers,  and  in  what 
capacity  before  your  removal  to  Taunton  ?  A.  I  have  resided  in 
St.  All^ans  *from  the  fall  of  1862  till  the  fourth  of  March,  1878. 
The  first  six  years  I  was  there,  I  was  foreman  of  the  car  repairs, 
under  Mr.  Perkins,  master-mechanic.  The  balance  of  the  time  I 
was  master  car-builder.  When  Perkins  left,  the  car  department 
and  locomotive  department  were  divided. 

Q.  Where  were  the  castings  and  car-wheels  used  in  the  car 
shops  obtained  ?  A.  For  the  first  six  years,  the  castings  and  a 
part  of  the  car- wheels  were  obtained  of  the  St  Albans  Foundry 
Company.  For  the  last  five  years  they  were  all  obtained  of  the 
St  Albans  Foundry  Company. 

Q.    During  the  last  five  years,  what  price  has  been  paid  that 
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company  for  car-wheels  1  A.  The  wheels  were  fitted  to  the  aide 
when  they  came  into  my  department  The  price  charged  to  my 
department  was  seventy  dollars  per  pair  for  wheels  and  axle.  I 
don't  recollect  of  seeing  any  bills  which  were  less  than  seventy 
dollars  per  pair,  but  Mr.  Aldrich  says  there  were  some  as  low  as  68 
dollars.  I  thought  seventy  dollars  per  pair  was  too  high  and  think 
BO  now. 

Q.  What  could  wheels  of  as  good  quality  have  been  obtained 
for  at  other  manufactoiies  ?  A.  I  am  buying  a  wheel  now  which 
I  think  is  as  good  for  58  dollars  per  pair  fitted  upon  the  axle.  I  am 
just  completing  a  contract  for  as  good  a  wheel  as  there  is  in  the 
market,  the  Washbume  Wheel  with  the  Kinsley  Axle,  at  57  dollars 
per  pair.  Neither  iron  nor  labor  have  been  any  higher  for  the  last 
five  years  than  they  are  now. 

Q.  Were  you  ever  a  stockholder  in  the  Vermont  Iron  and 
Car  Company?  A.  Yes,  sir,  I  have  been  and  am  now.  I  have 
got  a  little.  I  was  an  original  stockholder.  The  shares  are  one 
hundred  dollars  each.  The  original  stockholders  paid  fifty  dollars 
a  share  for  a  hundred  dollar  certificate.  It  has  paid  6  per  cent, 
dividend,  semi-annually  on  its  par  value. 

Q..  Who  were  the  original  promoters  and  principal  stock- 
holders of  this  company  ?  A.  I  don't  know,  only  what  I  get  from 
observation  ;  but  I  think  that  John  Gregory  Smith,  Worthington 
C.  Smith,  and  all  the  trustees  and  managers  own  more  or  less  of  it, 
J.  R.  Langdon,  of  Montpelier,  J.  D.  Hatch,  of  Burlington,  and 
Lansing  Millis,  of  Boston,  are  large  stockholders.  Mr.  Fobs,  the 
present  master-mechanic,  is  a  very  large  stockholder.  He  took  all 
he  could  get.  I  think  he  told  me  he  had  twenty  thousand  dollars 
of  it 

Q.  Where  have  the  Vermont  Iron  and  Car  Company  obtained 
the  oars  they  now  own?  A.  They  were  bmlt  at  the  Vermont 
Central  shops  at  St  Albans.  At  least  750  of  them  were,  and  that 
is  all  I  know  of  their  having.  They  were  built  under  my  super- 
vision. W.  C.  Smith  and  Giles  Merrill  requested  me  to  give  them 
the  exact  cost  of  a  car  similar  to  what  I  was  then  building  for  the 
Vermont  Central.  I  did  so.  It  amounted  to  a  little  less  than 
seven  hundred  and  fifty  dollars.  Merely  for  stock  and  labor,  with- 
out any  reference  to  profits,  use  of  tools,  shop  rent^  &c.    We 
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added  a  per  centage  thai  brought  it  up  to  $750  per  car.  There 
was  a  contract  made  to  furnish  the  Vermont  Iron  and  Car  Co., 
500  oars  at  seven  hundred  and  fifty  dollars  each.  Those  cars  were 
to  be  built  with  the  Hibbard  spring  without  any  grain  doors. 
After  building  one  hundred,  Mr  Fobs,  the  present  master-mechanic, 
said  that  he  told  Governor  Smith  that  he  could  buy  the  elliptic 
sprmg  for  less  than  the  Hibbard.  In  fact  it  was  a  more  expensive 
spring,  costing,  I  think,  just  22  dollars  a  car  more  than  the  Hib- 
bard spring.  Foss  said  the  Governor  told  him  to  buy  them,  and 
he  did.  I  asked  Worthington  C.  Smith  whether  I  should  use  those 
springs  in  these  cars.  He  said,  yes.  I  did  not  want  to  do  it.  For 
we  ought  not  to  have  built  any  better  car  than  we  agreed  to ;  that 
was  my  idea  about  it.  I  put  a  grain  door  into  them  that  was  not 
in  the  estimate,  at  a  cost  of  five  dollars  per  car. 

Q.  What  ought  the  Vermont  Iron  and  Car  Company  to  have 
paid  the  Vermont  Central  Managers  for  those  Cars,  in  order  to 
have  made  the  manu&cturing  of  them  a  living  business?  A. 
Those  first  500  would  have  been  for  9750,  according  to  my  esti- 
mate with  the  Hibbard  Spring  and  without  the  grain  doors  ;  and 
would  have  left  a  margin  of  25  or  30  dollars.  I  think  we  should 
have  received  that  more  than  we  would  have  paid  out  for  stock  and 
.  labor.  For  the  next  250  cai*s,  we  got  eight  hundred  and  seventy- 
five  dollars.  They  were  built  after  the  rise  in  iron  and  were  a 
larger  car.  The  profit  on  them  was  something  over  $50  a  car,  over 
and  above  the  cost  of  labor  and  stock. 

Q.  How  were  the  cars  of  this  company  kept  in  repair? 
When  repaired  at  the  shops  under  your  supervision,  how  did  you 
get  at  the  value  of  the  repairs  ?  A.  The  principal  repair  shop 
was  at  St.  Albans.  When  repaired,  we  charged  the  value  of  the 
stock  and  labor  to  the  company. 

Q.  What  advantage  is  the  Vermont  Iron  and  Car  Company  to 
the  Vermont  Central  Railroad  management?  A:  I  don't  know — 
it  is  claimed  to  be  an  advantage  because  they  get  a  cheaper  rate 
for  car  service. 

Q.  Can  you  imagine  any  reason  why  the  Vermont  Central  road 
can  be  benefitted  by  building  and  keeping  in  repair  these  cars,  in 
the  manner  you  have  stated,  and  then  paying  to  the  Vermont  Iron 
and  Car  Company  rates  for  car  service  sufficient  to  yield  a  semi- 
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annual  dividend  of  ten  per  cent,  on  the  actual  paid  up  capital  of 
the  (Company  ?  A.  I  have  aciked  that  same  question  myself  and 
never  got  a  very  satisfoctory  answer.  All  I  can  say  is,  I  don't 
know. 

Q.  Are  you  now,  or  have  you  ever  been,  a  stock-holder  in  the 
National  Car  Company  t  A.  I  have  been,  but  am  not  now.^ 
Something  over  a  year  since  I  sold  out.  I  was  an  original  stock- 
holder. Par  Value  was  one  hundred  dollars  per  share.  I  paid 
fifty  dollars  per  share  for  the  original  certificate  and  suppose  others 
paid  the  same.  When  I  took  the  stock  I  did  not  know  but  it  would 
all  be  called  in.  I  had  no  expectation  at  the  time  I  subscribed  for 
the  stock  in  either  company,  that  I  should  get  a  certificate  by  pay- 
ing fifty  dollars,  only.  I  received  five  per  cent,  twice  a  year,  that 
is  five  per  cent,  on  a  hundred  dollars. 

Q.  Who  were  the  principal  stock-holders  in  the  National  Car 
Company  as  you  understand  it  t  A.  The  same  individuals  that 
own  the  stock  in  the  Vermont  Iron  and  Car  Company,  as  far  as  I 
know. 

MILTON  SESSIONS. 

STATE  OP  MASSACHUSETTS,) 

BRISTOL,    S8.  j 

At  Taunton,  in  said  county,  on  this  twenty-third  day  of  April, 
A.  D.  1873,  personally  appeared  Milton  Sessions  and  made  oath 
that  the  foregoing  deposition  by  him  subscribed  contains  the  whole 
truth  and  nothing  but  the  truth,  before  me. 

HENRY  J.  PULLER, 

Justice  of  the  Peace. 

deposition  op  h.  p.  aldrich. 

I,  H.  P.  Aldrich,  of  Taunton,  in  the  County  of  Bristol  and 
State  of  Massachusetts,  of  lawful  age,  depose  and  say : 

Q.  What  is  your  name,  age,  residence,  and  occupation,  and 
where  did  you  reside  previous  to  coming  to  Taunton  ?  A.  Harlan 
P.  Aldrich  ;  thirty-two  ;  Taunton,  Mass. ;  clerk  in  the  Taunton  Car 
Co*s  Works ;  before  coming  to  Taunton,  resided  in  St  Albans,  Yt., 
and  was  clerk  in  the  master  car  builder's  department  in  the  Vermont 
Central  R.  R.  shops — ^was  employed  then  under  Mr.  Perkins  and 
under  Mr  Sessions — eight  years  under  both. 

Q.    During  the  time  you  were  at  St  Albans  whero  were  the 
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car  wheels  and  axles  obtained  which  were  used  in  the  Vermont 
Central  car  shops  t  A.  Under  Mr.  Perkins,  the  wheels  were  partly 
purchased  of  the  St  Albans  Foundry ;  under  Mr.  Sessions,  wholly 
of  the  St.  Albans  Foundry.  The  axles  were  all  purchased  of  out- 
side parties. 

Q.    Who  were  the  proprietors  of  the  St.  Albans  Foundry? 

A.     Edward  A.  Smith  and  John  W.  Newton  were  the  names  on 

■ 

their  bill-heads. 

Q.  What  other  person  was  apparently  interested  t  A.  Worth- 
ington  C.  Smith.  I  don't  know  that  he  was  owner,  but  suppose  he 
was.  When  I  was  in  office  with  Perkins,  the  bills  were  made  in 
his  handwriting,  as  I  was  told. 

Q.  What  prices  were  charged  by  and  paid  to  the  St.  Albans 
Co.,  during  the  time  you  were  employed  at  St.  Albans.  A.  Car- 
wheels  and  axles  were  from  S68  to  $70.  This  is  the  average.  The 
axle  cost  nineteen  or  twenty  dollars. 

Q.  What  was  the  cost  of  car-wheels  and  axles  at  other  shops 
during  this  period  ?    A.    I  can*t  say. 

Q.  What  price  does  the  Taunton  Car  Company  pay  for  its 
wheels  and  axles  ?  A.  Fifty-seven  and  fifty-eight  dollars.  They 
purchase  in  Boston  and  New  Jersey. 

Q.  How  does  the  price  now  paid  for  car-wheels  and  axles 
compare  with  the  last  half  dozen  years  ?  A.  It  is  now  about  an 
average  price. 

Q.  How  does  the  quality  of  the  wheels  and  axles  used  by  the 
Taunton  Car  Company  compare  with  those  obtained  from  the  St. 
Albans  Foundry  Company  ?  A.  I  am  not  prepared  to  say  defin- 
itely. 

Q.  Are  you  now,  or  were  you  ever  a  stock-holder,  in  the  Ver- 
mont Iron  and  Car  Company  ?  A.  1  am,  to  a  small  extent  I 
was  an  original  stock-holder.  That  company  was  organized,  I 
think,  in  1870. 

Q.  What  is  the  business  of  that  company  ?  A.  To  carry 
through  freights  over  the  Vermont  Central  line.  The  authorized 
capital  is  $1,000,000.     Shares  of  the  stock  are  $100,  each. 

Q.  Who  were  the  promoters  and  principal  owners  of  this 
corporation  originally  ?  A.  John  Gregory  Smith,  Worthington 
C.  Smith,  J.  B.  Langdon,  Lansing  Millis,  of  Boston,  Joseph  Clark, 
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of  Milion,  quite  a  number  of  the  employees  of  the  Vermont  Cen- 
tral Railroad  and  a  number  of  others  outside. 

Q.  Has  the  Y t  Iron  &  Car  Co.  now,  or  has  it  ever  had,  any 
facilities  for  manufacturing  or  repairing  cars?  A.  They  have 
none  of  their  own,  they  procured  their  cars  by  contract 

Q.  How  many  cars  do  they  own,  and  where  are  they  manu- 
factured t  A.  I  don't  know  how  many  now,  some  were  destroyed, 
they  had  750  built  by  the  Yt  Central  Railroad  managers  at  their 
shops  at  St.  Albans.  They  have  their  cars  repaired  at  the  same 
place,  principally.  For  the  750  cars  above  spoken  of,  the  Yt 
Central  managers,  for  the  first  500,  received  9750  cash,  for  the  last 
250,  $875  cash. 

Q.  What  is  the  price  received  by  the  Taunton  Car  Co.  for 
cars  of  like  character  made  and  sold  by  them  ?  A,  About  $800 
each,  but  they  are  not  so  good,  in  my  judgment,  as  the  foriuer. 

Q.  You  say  the  capital  stock  of  the  Yt  Iron  and  Car  Co. 
was  divided  into  shares  of  $100  each.  How  much  has  actually  been 
paid  by  the  stockholders  for  their  shares  ?  A.  I  suppose  $50  per 
shai*a  That  is  what  I  paid,  and  received  a  certificate  for  their 
nominal  value  of  $100.  No  one  considers  them  worth  $100  cash 
I  sold  once  for  $100  a  share  and  afterward  replaced  it  for  $95, 
by  buying  from  other  parties. 

Q.    ^Yhat  dividend  has  the  stock  paid  you  upon  its  par  value. 
A.    Ten  dollars  a  share  per  annum. 

Q.  While  you  were  clerk  at  St  Albans,  did  Gov.  Smith  and 
Worthington  C.  Smith,  or  either  of  them,  take  from  the  car  shops, 
any  building  materials,  lumber,  paints,  oils,  &c.?  A.  They  bought 
some  such  materials  of  the  company,  I  suppose,  of  the  managers  of 
the  Yermont  Central  Railroad  Company.  I  can^t  say  how  the  ac- 
counts were  kept,  except  in  my  office.  These  materials  were 
charged  on  our  books,  bills  made  therefrom  and  returned  to  the 
chief  derk  of  the  managers,  Abner  Forbes. 

Q.  To  whom  were  the  charsfes  made  upon  the  car  shop  books  ? 
A.  They  were  made  to  the  respective  parties  who  had  the  mater- 
ials. 

Q.  Js  it  not  true  that  the  materials  taken  by  John  Grregory 
Smith  and  Worthington  C.  Smith  were  chaziged  to  the  shop  stock 
ftCQOunt  pa  the  car  shop  books,  and  to  w  ckuo  el«e?    A.    I  cao't 
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explain  how  the  accounts  were  kept,  except  by  having  the  books  to 
refer  to.  The  shop  stock  account  was  charged  with  those  mater- 
'  ials,  as  with  materials  sold  to  other  parties  ;  and  Mr.  Forbes,  every 
six  months,  gave  us  credit  f^r  what  he  had  received  on  account  of 
the  shop  stock  account. 

Q.  Did  he  ever,  to  your  knowledge,  give  the  shop  stock 
account  credit  for  anything  received  of  said  John  Gregory  Smith 
and  W.  C.  Smith  1  k.  This  is  impossible  to  tell,  because  said 
account  was  credited  to  shop  stock  account  in  gross. 

Q.  Were  the  books  so  kept  as  to  render  it  possible  to  tell 
whether  said  Smiths  ever  paid  for  such  materials  ?  A.  I  don't 
think  they  were,  the  bills  were  transferred  to  Mr.  Forbes  before 
settlement  I  don't  know  whether  he  ever  settled  them  or  not 
The  bills  were  occasionally  drawn  o£f  and  passed  over  to 
Mr.  Forbes.  I  presume  Mr.  Forbes*  books  would  show,  but  I 
never  examined  them  to  sea 

Q.  Were  there  any  of  those  bills  in  your  office  when  you 
leftt  A.  I  think  there  were  some,  can't  say  how  many.  Mr. 
Charles  Forbes,  clerk  when  I  was  there,  succeeded  ma  Biverius 
Camp  is  the  chief  clerk. 

Q.  Have  the  Yt.  Central  Managers  at  any  time  owned  any 
sleeping  coaches  or  palace  carst  A.  They  have.  They  were 
built  at  the  managers'  shops.  They  were  sold  to  the  Pullman  Car 
Co.  in  1870  or  1871.  I  think  five  sleeping  cars  and  two  drawing- 
room  cars.  They  were  sold  for  950,000.  They  were  appraised  by 
Mr.  Sessions,  at  I  think  $62,000  or  $63,000,  before  they  were  sold. 

Q.  Were  you  at  St  Albans  when  the  National  Car  Co.  was 
organized!  A.  I  was.  lam  not  now  a  stockholder;  but  have 
been  to  a  small  extent 

Q.  Who  were  the  promoters  and  principal  owners  of  the 
stock  in  that  company  ?  A.  The  owners  of  the  Yt  Iron  and  Car 
Co.  were  the  principal  owners ;  but  some  others  were  included. 
The  National  Car  Co.  bought  their  cars  at  Laconia,  N.  H.,  and  in 
Canada.    We  built  one  for  them,  that  is  all. 

What  was  the  par  value  of  its  shares  ?  A.  One  hundred  dol- 
lars each.    I  have  received  ten  per  cent  dividend. 

HARLAN  P.  ALDRICK 

39 
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STATE  OF  MASSACHUSETTS, 
BEisTOL  Goumrr,  as. 

At  Taunton,  in  said  County,  on  the  23d  day  of  April,  A.  D 1878,' 
personally  appeared  Harlan  P.  Aldricb,  and  made  oath  that  the 
foregoing  deposition  by  him  subsciibed  contains  the  whole  truth 
and  nothing  but  the  truth,  b^ore  me, 

HENRY  J.  FULLER, 
Justice  of  the  Peace. 

The  foregoing  depositions  of  Harlan  P.  Aldrich,  Edwin  F.  Per- 
kins and  Milton  Sessions,  were  taken  at  the  request  of  a  committee 
of  investigation  appointed  by  the  General  Assembly  of  the  State  of 
Vermont,  at  its  October  Session,  1872,  to  investigate  '*  the  charges 
made  against  the  management  of  the  Vermont  Central  and  Vermont 
and  Canada  Railroads,"  to  be  used  at  a  hearing  before  said  com- 
mittee, at  the  Court  House  in  St.  Albans,  in  the  County  of  Frank- 
lin, and  State  of  Vermont,  on  the  23d  day  of  April,  A.  D.  1873. 
The  deponents  living  out  of  the  State  of  Vermont,  is  the  cause  of 
taking  these  depositions,  and  John  Oregory  Smith,  Worthington 
C.  Smith  and  Joseph  Clark,  trustees  and  managers  were  notified,  as 
appears  by  the  citation  hereto  annexed,  and  did  not  attend. 

Certified  by  HENRY  J.  FULLER. 

Justice  of  the  Peace. 

deposition   of   H.  B.  HYDE. 

STATE  OF  MASSACHUSETTS,) 

Haupden  County,  s8.j 

I,  Henry  S.  Hyde,  of  Springfield,  Massachusetts,  of  lawful 
age,  on  oath,  depose  and  say : 

I  am  the  treasurer  of  the  Wason  Manufacturing  Company  of 
Springfield,  Massachusetts.  Have  been  connected  with  that  cor- 
poration since  its  organization.  The  company  is  engaged  in  the 
manufacturing  of  passenger  and  freight  cars,  and  other  similar 
work ;  the  company  makes  hundreds  of  freight  cars  every  year. 
I  have  seen  the  cars  manufactured  at  the  car  shops  at  St.  Albans, 
Vt.;  they  make  a  very  good  car  there.  Think  probably  of  about 
the  same  quality  as  those  made  by  us.  We  sell  common  freight 
cars  of  twenty-eight  feet  in  length  at  different  prices,  from  eight 
hundred  and  fifty  dollars  to  one  thousand  dollars ;  a  car  thirty- 
three  feet  long  would  be  worth  some  fifty  dollars  more. 
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Oar^wheek  are  worth  in  this  market  forty  dollars  per  pair 
without  axles,  fifty<eight  dollars  per  pair  with  axles,  and  have  been 
about  that  price  for  the  past  five  years.  We  manulactare  ear- 
wheels  for  sale,  as  well  as  for  our  own  use.  Gar  castings  are  worth 
from  four  and  one-fourth  to  four  and  one-half  cents  in  this  market, 
and  this  has  been  about  the  price  for  the  last  five  years. 

H.  S.  HYDE. 
STATE  OF  MASSACHUSETTS,  1 
Hampden  County,  ss.  ) 

At  Springfield,  in  said  County,  on  this  twenty-sixth  day  of 
April,  personfldly  appeared  H.  S.  Hyde,  and  made  oath  that  the 
foregoing  deposition  by  him  subscribed,  contains  the  truth,  the 
whole  truth,  and  nothing  but  the  truth. 

Before  me,     GIDEON  WELLS, 

Justice  of  thb  Peace. 

The  foregoing  deposition  is  taken  at  the  request  of  a  commit- 
tee of  investigation  appointed  by  the  General  Assembly  of  the  Stale 
of  Vermont  at  its  October  session,  1872,  ''to  inquire  into  the 
charges  made  against  the  management  of  the  Vermont  Central  and 
Vermont  and  Canada  Railroads,*'  to  be  used  at  a  hearing  before 
said  committee  at  St.  Albans,  in  the  State  of  Vermont,  on  the  29th 
day  of  April,  A.  D.,  1873.  The  deponent  residing  out  of  the  State 
of  Vermont,  to-wit :  at  Springfield,  and  in  the  State  of  Massa- 
chusetts, is  the  cause  of  taking  this  deposition,  and  John  Ghregoiy 
Smith,  Worthington  C.  Smith  and  Josegh  Clark,  were  notified  and 

did  not  attend.  GIDEON  WELLS, 

Justice  of  the  Peace. 

deposition  of  d.  l.  habbis. 


} 


STATE  OP  MASSACHUSETTS, 

HAHPDEN  OOUNTT,  BS. 

I,  Daniel  L.  Harris,  of  Springfield,  Massachusetts,  of  lawful 
age.  being  first  duly  sworn,  depose  and  say,  as  follows : 

I  am  the  President  of  the  Connecticut  Biver  Railroad,  and 
have  been  for  eighteen  years.  Said  company's  road  extends  from 
Springfield,  Massachusetts,  to  South  Vernon,  Vermont,  a  distance 
of  fifty  miles. 

Our  company  has  business  connections  with  the  Vermont 
Central  Railroad  both  in  the  transportation  of  passengers  and 
freight    I  am  acquainted  with  what  is  called  the  Vermont  Central 
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Line,  more  especially  with  that  branch  of  it  extending  from  White 
Biver  Junction  to  Soath  Vernon  and  Springfield.  The  distance 
from  Boston  to  Chicago  by  way  of  the  Vermont  Central  Line,  is 
eleven  hondred  and  forty-one  miles.  The  distance  by  the  Boston 
&  Albany  and  New  York  Central  Line,  is  ten  hundred  and  thirty- 
seven  miles.  In  reference  to  the  freight  charges  between  Boston 
and  Chicago,  I  understand  that  the  rate  by  the  Vermont  Central 
Line  is  from  5  to  10  per  cent  less  on  Eastward  bound,  and  from 
25  to  50  per  cent  less  on  Westward  bound  freight  than  by  the 
Boston  &  Albany  &  New  York  Central  Line. 

In  my  opinion  the  costs  of  transportation  are  quite  as  great 
per  mile  to  the  companies  upon  the  Vermont  Central  Line  as  upon 
the  Boston  &  Albany  &  New  York  Central  Line ;  for  while  the 
Vermont  Central  Line  has  some  advantages  over  the  other  line,  by 
'  reason  of  its  easier  grade,  yet,  in  my  opinion,  this  advantage  is 
more  than  counterbalanced  by  the  expenses  attendant  npon  trans- 
shipment. * 

In  transporting  through  freight  to  and  from  the  West,  the 
Boston  &  Albany  &  New  York  Central  Line  carry  it  at  a  very 
small  advance  beyond  the  actual  cost  of  transportation.  In  my 
opinion,  if  the  whole  capacity  of  that  line  was  employed  in  the 
transportation  of  this  through  freight  at  the  present  rates,  it 
would  not  pay  3  per  cent  upon  the  capital  invested. 

On  the  Boston  &  AlbAiy  Railroad,  the  amount  of  through 
freight  is  reported  as  about  twice  as  much  as  the  local  freight,  and 
of  the  ten  per  cent,  dividend  which  that  company  pays,  in  my 
opinion;  not  more  than  one  per  cent,  is  the  profit  on  the  through 
business. 

From  my  knowledge  of  the  necessary  expenses  attendant 
upon  the  transportation  of  freight,  T  am  satisfied,  that  the  Vermont 
Central  Line  does  not  receive  for  the  transportation  of  its  through 
Western  freight,  the  amount  which  it  actually  costs  them,  and  I 
say  that,  at  the  present  rates,  they  would  not  get  their  money  back 
for  this  through  freight,  even  if  they  did  not  pay  to  car  companies 
extraordinary  rates  for  car  services. 

The  Vermont  Central  Line  pays  to  the  National  Car  Company, 
for  the  use  of  its  oars,  2^  cents  per  mile,  per  oar,  for  the  distance 
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ttiXij  whether  fall  or  empty ;  also^  they  pay  the  same  rate  to  the 
Vermont  Iron  and  Car  Company. 

The  charges  for  the  cars  of  the  White,  Blue,  Red  and  other 
special  lines  of  cars,  ran  on  the  Boston  &  Albany  and  New  York 
Centiul  Line  are  at  the  rate  of  1^  cenfcs  per  car  for  each  mile  run, 
and  this  is  a  remoneratiYe  rate,  so  that  the  different  railroad 
companies  are  ready  to  famish  the  number  of  cars  assigned  to 
them.  In  this  connection  I  would  say  that  the  cars  of  those 
special  freight  lines  are  owned  by  the  different  corporations  in- 
terested, and  whatever  profits  are  derived  from  the  ranning  of 
them,  at  the  rate  charged,  are  paid  to  the  railroads  owning  them. 
Under  such  an  arrangement  there  is  no  danger  of  the  railroad 
companies  being  defrauded  by  the  use  of  these  special  line  cars, 
because  the  officers  of  companies  have  no  interest  in  the  matter 
antagonistic  to  the  stockholders.  With  regard  to  the  cars  above 
referred  to  as  run  by  the  Vermont  Central  line,  I  would  say  that 
the  stock  of  the  National  Car  Company,  and  the  Vermont  Iron  and 
Car  Company,  is  largely  owned  by  the  officers,  agents,  and  parties 
having  the  management  of  the  Vermont  Central  line.  Under  such 
a  system  there  is  obvious  danger  that  when  freights  are  dull,  and 
ears  abundant,  the  cars  of  these  special  companies  will  be  used,  in 
preference  to  those  owned  by  the  railroad  company.  In  this  con- ' 
nection  I  would  say,  that  on  the  short  railroads  of  New  England, 
the  ordinary  rates  received  and  paid  for  car  service,  in  the  inter- 
change of  cars  between  railroad  companies,  is  two  cents  per  mile. 
On  the  long  lines  of  the  West,  the  rate  for  such  interchange  is  one 
cent  per  mile. 

To  all  railroad  companies,  excepting  the  Vermont  Central  and 
Passampsic,  the  Connecticut  River  railroad  charges  and  receives  for 
the  use  of  cars  two  cents  per  mile  run ;  for  these  roads,  prior 
to  April  1st,  current,  the  rate  charged  and  received  was  2^  cents 
per  mile. 

Upon  the  question  of  the  cost  to  the  company  for  transport- 
ing freight,  I  would  say,  that  upon  the  Boston  &  Albany  railroad 
for  the  year  1872,  the  average  cost  was  at  the  rate  of  1  7-10 
cents  per  ton,  per  nule.  On  the  Vermont  Central  ^ine  the  rate  for 
through  Western  freight,  rarely  exceeds  one  cent  per  ton,  per  mile. 
It  is  of  course  obvious,  that  upon  railroads  where  through  freights 
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are  earned  $kt  a  loss,  this  loss  can  only  be  made  up  by  an  inareaaed 
rate  upon  local  freights. 

One  way  of  arriving  at  the  proper  amount  to  be  allowed  for 
car  service  between  railroad  companies  in  the  Middle  and  Western 
States,  is  to  compute  for  car  service  twenty  per  cent  upon  the  gross 
amount  received  and  upon  long  lines  I  think  this  a  fair  rate. 

The  rates  allowed  by  the  Vermont  Central  Line  to  the  National 
Car  Company  and  the  Vermont  Iron  and  Car  Company  for  the  use 
of  cars,  often  amount,  on  Western  freights,  to  fifty  per  cent.  As  an 
illustration  of  this,  I  w^uld  say,  that  >  the  freight  received  by  us 
from  the  Vermont  Central  Line,  in  the  month  of  March  last, 
coming  from  Schenectady  to  Springfield,  amotmted  to  437  toUs ; 
upon  which  the  earnings  between  Schenetady  and  South  Vernon, 
amounted  to  ($895),  eight  hundred  and  ninety-five  dollars.  The  car 
service  for  that  freight  at  2^  cents  per  mile  both  ways,  amotmted  to 
($455),  four  hundred  and  fifty-five  dollars ;  leaving  the  net  receipts 
($440)  four  hundred  and  forty  dollars. 

The  distance  between  Schenectady  and  South  Vernon  being 
two  hundred  and  twenty-two  miles,  it  follows  that  the  amount 
received  for  freight,  after  deducting  car  service,  was  at  the  rate  of 
4^  mills  per  ton,  per  mile.  I  deduct  the  car  service  both  ways, 
because  cars  usually  go  West  empty. 

During  the  same  month  on  31  tons  of  freight  carried  from  St. 
Louis  to  Springfield,  the  amount  earned  between  St.  Louis  and 
South  Vernon  was  ($438.44)  four  hundred  and  thirty-eight 
and  44-100  dollars.  The  distance  is  1,400  miles.  Deducting  for 
car  service  at  2^  cents  per  mile  both  ways,  ($210),  two  hundred  and 
ten  dollars,  leaves  a  net  of  ($228.44),  two  hundred  and  twenty- 
eight  and  44-100  dollars  ;  equivalent  to  5^  mills  per  ton,  per  mile. 

Q.  From  yoiu:  experience  as  a  railroad  manager,  and  your 
knowledge  of  the  Vermont  Central  and  Vermont  and  Canada  rail- 
roads, what  do  you  say  in  regard  to  the  ability  of  those  railroads, 
honestly  and  properly  managed,  to  earn  dividends  for  the  security- 
holders t  A.  The  two  roads,  with  proper  management  cannot  be 
made  to  pay  the  interest  on  all  the  securities.  These  securities 
amount  to  some  $70,000  or  $80,000  per  mile.  The  roads  could 
with  proper  management  pay  8  per  cent  on  about  $20,000  or  $26,- 
000  per  mile  and  no  more.    Had  the  Vermont  Central  managers 
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confined  themselYes  to  the  legitimate  duties  of  their  trust  since 
1864,  I  have  no  doubt  the  roads  would  be  in  a  healthy  condition 
to^lay.  The  trouble  is,  that  they  have  made  dividends  of  interest 
and  paid  rents,  that  had  not  been  earned ;  and  for  this  purpose 
have  issued  additional  bonds  and  new  obligations,  until  the  amount 
now  outstanding  is  out  of  all  proportion  to  the  value  of  the  property 

it  represents. 

Q.  As  a  railroad  manager,  what  do  you  say  about  the  Bui- 
land  lease  being  a  judicious  and  profitable  undertaking  for  the 
Vermont  Central  management  T  A.  I  have  no  doubt  that  if  the 
Butland  Railroad  system,  or  family  of  railroads,  now  leased  to  the 
Vt.  Oentral,were  thoroughly  maintained,  the  loss  to  the  lessees  would 
be  not  less  than  $1,000  per  day,  or  $312,000  per  year ;  and  that 
by  BO  much  as  the  Vermont  Central  saves  from  this  amount  after 
paying  the  stipulated  rente,  the  property  of  the  Rutland  Railroad 
and  its  appendages  will  be  found  to  have  depreciated  in  value  from 
year  to  year.  For  seven  years  from  1864  to  1871,  while  the  Rut- 
land Railroad  was  managed  by  the  trustees  and  by  the  company  its 
operating  expenses,  according  to  official  returns,  exceeded  the 
gross  income  by  $542,976,54.  Nor  does  this  excess  of  expendi- 
tures include  what  are  called  the  '*  extraordinary  expenses  "  of  the 
trustees  and  of  the  Rutland  Railroad  Company ;  such  as  the  fol- 
lowing : 
.  Paid  Cheever  &  Hart  costs  and  expenses, $186,733  33 

"     Legal  Services, .♦ 128,657  16 

"      Gov.  Underwood  for  Services, 30,000  00 

**      G.  M.  Barnard, 30,000  00 

''      Expenses  of  Disaster  by  Freshet, 250,000  00  . 

"      Gratuities  for  Mt.  Holly  Accident, 60,000  00 

•*     Eor  Rolling  Stock, 246,378  56 

"      Dividends 559,406  00 

Interest, 232,346  59 

Real  Estate  at  Burlington, 111,000  00 


$1,824,520.63 
As  nearly  as  I  can  make  out  from  the  official  papers  and  doc> 

uments,  the  rent  which  the  Vermont  Central  Managers  are  obligat- 
ed to  pay  to  the  Rutland  Railroad  Company  for  the  current  year, 
10  ae  follows : 
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The  general  price  for  Rutland  Railroad  property, . . .  .$376,000 

Addition  to  ditto  for  this  year, 54,000 

For  Expenses  of  keeping  up  Organization, 8,000 

Rent  of  the  Vt.  and  Mass.  Section, 42,000 

Rent  of  the  Vt  Valley  Section, 65,000 

Rent  of  the  Addison  Raibroad, 35,000 

Rent  of  the  Steamer  ''  Oakes  Ames," 10,000 

Total  for  the  year, .$690,000 

In  their  annual  report  for  the  year  ending  Nov.  30th,  1871, 
the  Vermont  Central  Managers  admit  a  large  loss  on  the  Rutland 
lease,  and  in  stating  the  amount  of  expenditures  in  operating  the 
Rutland  Road  they  set  aside  a  sum  of  $154,340,  and  call  it  "  ex- 
traordinary enpenses."  These  extraordinary  expenses  are  precisely 
what  haye  to  be  met  every  year  in  one  form  or  another  on  all  prop> 
erly  maintained  railroads.  Reckoning  these  "extraordinary  ex- 
penditures'* as  a  proper  charge  for  operating  the  road,  and  deducting 
the  total  operating  expenses  from  the  income  for  twelve  months,  and 
the  net  earnings  appear  to  have  been  about  $232,000. 

During  the  first  year  of  the  lease  there  was  rent  to  be  paid  on 
the  road  west  of  Lake  Champlain  and  a  less  amount  to  be  paid  for 
the  Rutland  Railroad  proper. 

Estimating  the  rents  for  the  first  twelve  months 

same  as  present  year,  $590,000 

Deduct  the  difference  between  income  and  expen- 
ditures the  first  year  as  above,  232,000 


And  the  loss  appears  to  be,  $358,000 

On  the  subject  of  "extraordinary  expenses"  I  will  remark, 
that  it  has  been  claimed  by  the  Rutland  managers  that  they  began 
in  1864  with  a  dilapitated  road  bed  and  worn  out  rolling  stock, 
and  that  their  expenditures  up  to  1871,  were  larger  than  what 
would  be  necessary  afterwards  because  the  road  had  now  been  put 
into  good  order.  But  after  the  Central  managers  came  into  pos- 
session of  the  Rutland  Road  they  found  it  necessary  to  spend  money 
the  first  year,  as  above  shown,  to  the  amount  of  $154,340,  which 
they  claim  to  be  "  extraordinary  expenditures ;"  and  in  their  report 
for  1871,  page  12, 1  find  the  following  language : 
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"  The  statement  submitted  to  the  managers  by  the  managers 
of  the  Rutland  Boad  of  the  business  and  condition  of  that  road 
and  its  branches,  have  not  altogether  been  sustained  in  the  exper- 
ience of  the  past  year.  During  that  time  a  large  amount  has  been 
expended  in  putting  some  portions  of  the  road  and  its  branches  in 
mfe  condUion  to  operate"  And  on  page  13  of  same  report  occurs 
a  second  aljusion  to  '^  the  amount  expended  extraordinary  to  put 
the  Rutland  Road  and  branches  in  scffe  condition  to  run" 

In  the  maintenance  of  railroads  there  occurs  every  year  a 
class  of  expenses  which  are  frequently  set  down  as  "  extraordinary,*' 
and,  in  footing  up  their  accounts  at  the  end  of  the  year,  managers 
are  prone  to  the  delusion  that  they  will  not  occar  again ;  but  with 
the  experience  of  each  succeeding  year,  the  error  of  such  classifi* 
cations  becomes  more  and  more  manifest. 

Q.  Will  you  look  at  the  report  of  the  managers  of  the  Ver- 
mont Central  and  Vermont  and  Canada  Roilroad  for  the  eighteen 
months  ending  November  30, 1871,  and  the  report  of  the  manag- 
ers to  the  Horticultural  Hall  Meeting  of  October  2d,  1872,  and  day 
what  the  figures  of  those  reports  show  as  to  earnings  and  expenses 
of  the  management  and  the  means  to  pay  the  accruing  rents  and 
interest  on  the  securities  T  A.  In  answer  to  your  question  I  refer 
to  the  annual  report  and  find  the  gross  earnings  and  operating  ex- 
penses for  the  year  ending  Nov.  30, 1871,  to  be  as  follows  : 


• 


EARNIMQ8. 

On  the  Vt  Central  and  Vt  and  Canada 

Road  including  the  S.  S..&  C.  R.  R. 

one  year  to  May  1,  1871, $2,204,941 

On  the  Rutland,  family  of  roads,  and 

Steamer  Oakes  Ames  for  11  months 

to  December  1.  1871, $1,237,726 

Add  Si  for  one  month,  112,620 

$1,860,246 

On  the  Ogdensburg  for  the  year  ending  ^ 

May  31, 1871, 1,032,643 

Total, $4,687,729 

40 
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EXPKK8E& 

On  Vermont  Central,  jreported  ba  regu- 
lar expenses, $1,452,440 

Add  *'  extraordinary  "  expenses, 528,430 

$1,980,870 

On  Rutland  Boads  for  11   months  to 

December  1st,  1871, 883,686 

Add  \i  for  one  month, 80,33$  • 

Add  ''  extraordinary  "  expenses, 154,340 

1,118,361 

On  Ogdensburg  one  year  to  May  31,  71  751,748 

Total, $3,850,979 

Being  84  per  cent,  of  the  gross  income 

and  leaving  a  net  of $735,750 

The  rent  of  the  Ogdensburg  Road  be- 
ing about $400,000 

And  the  rent  of  the  Rutland  Road  and 
its  appendages  being — say 590,000 

Total, $990,000 

Deduct  the  net  earnings  as  above  shown,  736,750 

and  there  remains  a  deficiency  of . . . .  $253,250 

for  paying  the  rent  of  the  Rutland  and 
the  Ogdensburg  Roads. 

The  requirements  of  the  Treasurer  to  meet  the  above  loss,  the 

rent  of  the  Y t  and  Canada  Railroad,  and  the  interest  on  the  Vi 

Central  securities,  I  estimate  as  follows  : 

Deficiency  of  total  net  earnings  for  meet- 

.  ing  the  rents  of  the  Ogdensburg  and 

the  Rutland  Raiboads. $253,250 

Interest  on  the  Vermont  and  Canada 

Railroad  Stock,. 240,000 

Interest  on  First  Mortgage  Bonds, 210,000 

J*     Second  Mortgage  Bonds, . .  106,000 

"        "     Equipment  Bonds, $2,050,000 

8  per  cent.. 60,000 

**        **     Vi    &    Canada  Guarantee 

Bonds, 1,000,000 
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* 

8  per  cent 80,000 

Interest  on  MiasiBqtioi  Bonds, 500,000 

7  per  cent 35,000 

"        "     S.  S.  &  Chambly  Bonds.. . .  500,000 

7  per  cent 35,000 

«        "     New  Issue  of  Bonds, 1,800,000 

8  per  cent 144,000 

Estimated  ami  of  Annual  Deficiency, .  $1,262,250 

saying  nothing  of  the  interest  on  the 
present  floating  debt. 

D.  L.  HABBIS. 

STATE  OF  MASSACHUSETTS,) 
Hampden  County,  ss.  j 

A(  Springfield,  in  said  County,  on  this  25th  day  of  April,  1873, 
personally  appeared  Daniel  L.  Harris,  and  made  oath  that  the  fore- 
going deposition  by  him  subscribed,  contains  the  whole  truth,  and 
nothmg  but  the  truth.  Before  me, 

GIDEON  WELLS, 

JUSTIOS  OF  THS  PeACE. 

The  foregoing  deposition  is  taken  at  the  request  of  a  Commit- 
tee of  investigation,  appointed  by  the  General  Assembly  of  the 
State  of  Vermont,  at  its  October  Session,  1872,  to  '^  inquire  into 
the  charges  made  against  the  management  of  the  Vermont  Central 
and  Vermont  %nd  Canada  railroads,"  to  be  used  at  a  hearing  before 
said  Committee  at  St  Albans,  in  the  State  of  Vermont,  on  the  29th 
day  of  April,  A.  D.,  1873.  The  deponent  residing  without  the 
State  of  Vermont,  to-wit :  at  Springfield,  in  the  State  of  Massa- 
chusetts, is  the  cause  of  taking  this  dep3sition.  And  John 
Gtregorj  Smith,  Worthington  C.  Smith  and  Joseph  dark,  were 
notified  and  did  not  attend.  Certified  by 

GIDEON  WELLS, 
Justice  of  the  Peace. 

deposition  of  john  mulligan. 

COMMONWEALTH  OF  MASSACHUSETTS, ) 

Hampden  County,  bs.  j 

I,  John  Mulligan,  of  Springfield,  Massachusetts,  of  lawful  age, 

being  duly  sworn,  depose  and  say  i  I  am  52  years  of  age.  I  am  the 
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Superintendent  of  the  Connecticut  River  Railroad  Company ;  have 
been  Buperintendent  of  said  raikoad  since  Augusty  1869 ;  prior  to 
that  time  I  was  master  mechanic  of  the  same  road  for  seventeen 
years ;  for  ten  years  prior  to  that  time  I  had  been  in  the  employ- 
ment of  the  Western  Road,  now  Boston  &  Albany.  I  acted  in 
connection  with  Mr.  Winslow,  the .  Superintendent  of  the  Boston 
and  Lowell  Road,  in  the  examination  and  approvid  of  the  rolling 
stock  of  the  Rutland  Railroad,  which  passed  into  the  hands  of  the 
Yermont  Central  managers  at  the  commencement  of  their  lease. 
The  locomotives  of  the  Rutland  Railroad  were  at  that  time  in  ex- 
cellent condition.  Their  old  freight  cars  were  in  a  dilapidated 
condition.  That  season  they  had  got  three  hundred  new  freight 
cars,  which  were  in  excellent  condition. 

They  had  one  train  of  new  passenger  cars,  which  were  very 
nice ;  also  two  new  cars  from  Wason's ;  the  rest  were  appraised  all 
the  way  from  $800  to  $2,500,  or  $3,000. 

I  think  the  average  appraised  vidue  of  the  freight  cars  was 
from  $400  to  $450.  I  think  a  faax  average  value  of  the  freight 
cars  of  the  Vermont  Central  Road  is  from  $400  to  $500  apiece. 
On  old  roads  the  average  of  freight  cars  is  very  much  alike.  They 
have  some  very  good  new  freight  cars  thirty-three  feet  long. 
Judging  from  the  appearance  of  the  passenger  coaches  of  the  Ver- 
mont Central  Railroad,  which  pass  over  our  road,  I  should  say,  that 
they  would  average  about  $3,500  in  value.  We  purchase  car- 
wheels  for  the  use  of  our  road  at  forty  dollars  per  pair  without  the 
axles.  We  seldom  buy  more  than  twenty  pairs  at  a  time.  The 
prices  for  car-wheels  have  not  raised  much  of  any  for  iive  years. 
Think  within  that  time  we  have  not  paid  over  forty  dollars  per 
pair.  We  buy  castings  for  the  use  of  our  road.  We  pay  for  them 
four  and  one  half  cents  per  pound,  turning  in  our  old  castings  at 
two  cents  per  pound. 

There  has  not  been  much  variation  in  the  price  for  the  last  five 
years.  We  get  two  and  one  quarter  cents  per  pound  for  our  old 
car-wheels.  We  build  our  own  freight  cars.  I  should  not  think 
our  cars  differed  much  from  those  built  by  the  Vermont  Central. 
We  put  on  tin  roofs,  and  they,  board  roofs.  The  tin  roofs  may 
cost  $25  more  than  the  board.  They  would  get  their  lumber  some- 
what cheaper  than  we  do.    The  last  cars  which  we  built  (in  1871), 
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oofli  U8  in  round  numbers  $870.    These  were  built  with  swing 
beam  trucks. 

This  is  the  ftotu&l  cost  in  stock,  labor  and  material  to  us, 
making  no  allowance  for  shop  rent,  tools,  &c.  The  Wason  Gar  Co. 
of  Springfield  sell  the  same  sort  of  cars  for  about  $1,000.  I  have 
the  general  charge  of  issuing  passes.  We  keep  a  record  of  them. 
Our  road  has  nerer  to  my  knowledge  issued  passes  to  the  judges 
of  our  courts,  and  I  do  not  know  of  any  road  in  this  State  which 
does  issue  such  passes.  For  the  last  two  years  we  have  given  to 
members  of  the  Legislature,  residing  upon  the  line  of  the  road, 
passes  during  the  session  of  the  Legislature. 

We  do  not  issue  passes  to  attorneys.  Our  expenses  for  legal 
services  for  the  last  ten  years,  I  do  not  think  will  exceed  $1,000 
per  year.  We  employ  no  one  to  look  after  our  interests  in  the 
Legislature.    We  have  no  secret-service  fund. 

We  have  had  more  trouble  with  our  northern  connection  since 
last  October,  than  for  ten  years  previous,  by  reason  of  the  trains 
from  the  north  not  being  on  time.  Reports  of  delays  upon  the 
Yeimont  Valley  Railroad  have  been  very  frequent  during  the  last 
winter. 

JOHN  MULLIGAN. 

STATE  OF  MASSACHUSETTS,) 

HaICPDBN  COITNTY,  88.  j 

At  Springfield,  in  said  County,  on  the  twenty-fith  day  of  April, 
personally  appeared  John  Mulligan,  and  made  oath  that  the  fore- 
going deposition  by  him  subscribed,  contains  the  whole  truth,  and 
nothing  but  the  truth.  Befpre  me, 

GIDEON  WELLS, 

Justice  op  the  Peace. 

The  foregoing  deposition  is  taken  at  the  request  of  a  Com- 
mittee of  Investigation  appointed  by  the  General  Assembly  of  the 
State  of  Vermont,  at  its  October  Session,  1872,  io  ^^  enquire  into  the 
charges  made  against  the  management  of  the  Vermont  Central 
and  Vermont  and  Canada  Railroads,"  to  be  used  at  a  hearing  be- 
fore said  Committee  at  St.  Albans,  in  the  State  of  Vermont,  on  the 
29th  day  of  April,  A.  D.'  1878.  The  deponent  residing  without  the 
State  of  Vermont,  to  vrit :  at  Spinngfield,  in  the  State  of  Massa- 
chusetts, is  the  cause  of  taking  this  deposition,  and  Jolm  Gregory 
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Smith,  Wortbington  C.  Smith  and  Joseph  Clark  were  notified  and 
did  not  attend.  Certified  by 

GIDEON  WELLS, 

JUSTIOB  OF  THX  PeAOE. 

DEPOSITION  OF  EUQBNE  PUTNABL 

I,  Eugene  Putnam,  of  the  City  of  Chicago,  in  the  County  of 
Cook  and  State  of  Illinois,  being  fii'st  duly  sworn  according  to  law, 
depose  and  say : 

My  name  is  Eugene  Putnam,  I  reside  in  the  City  of  Chicago, 
Illinois. 

Q.  Were  you  in  the  employ  of  the  Trustees  and  Managers  of 
the  Vermont  Central  and  Vermont  and  Canada  Railroads  and  if  so, 
between  what  times,  and  in  what  capacity  ?  A.  I  was,  between 
the  fifth  day  of  July,  A.  D.  186G,  and  about  the  twentieth  day  of 
February,  A.  D.  1871,  in  the  capacity  of  Trustees  and  Managers* 
Clerk. 

Q.  During  the  time  yon  were  so  employed  were  you  familiar 
with  their  business  T     A.     I  was. 

Q.  Did  you  have  access  to  all  their  books  and  accounts  ?  A. 
After  a  short  time,  say  one  year,  I  did. 

Q.  Who  were  the  lessees  of  the  Sullivan  Road  during  the 
time  you  were  in  the  employ  of  tlie  Trustees  and  Managers  t  A. 
Lawrence  iBrainerd  during  his  life  time,  Joseph  Clark  and  J.  Greg- 
ory Smith. 

Q.  Was  the  Sullivan  Boad  operated  as  a  part  of  the  Ver- 
mont Central  Line  ?  A.  It  was,  during  the  whole  time  I  was 
there. 

Q.  How  was  it  operated  ?  A.  It  was  operated  in  coiijunct- 
ion  with  the  Central,  and  with  the  same  officers  and  same  equip- 
ments. 

Q.  Did  you  understand  that  the  Sullivan  Boad  was  operated 
for  the  benefit  of  the  trust !  A.  I  did  not  It  was  operated  for 
the  benefit  of  the  lessees. 

Q.  Do  you  know  what  the  amount  of  the  profits  of  the 
Sullivan  Boad  were  to  these  men  as  individual  lessees  during  the 
time  you  were  in  their  employ  ?  A.  I  know  what  the  net  eai'nings 
were  for  A.  D.  1867,  A.  D.  1868  and  A.  D.  1869. 
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Q.  What  were  thejt  A.  For  the  year  ending  December 
first,  A.  D.  1867,  they  were  $54,384.31 ;  for  the  year,  A.  D.  1868, 
$43,422,02  ;  for  A.  D.  ia69,  $46,498.24. 

Q.  How  did  yon  obtain  these  amounts  ?  A.  I  made  them 
up  from  the  general  books  of  the  receivers. 

Q.  Why  are  yon  able  to  swear  so  positively  to  these  amounts 
now  ?  A.  The  amounts  I  have  given  are  from  memoranda  made 
by  me  at  the  time. 

Q.  During  the  time  you  were  in  the  employ  of  the  trustees 
and  managers,  were  they  operating  a  road  in  Canada,  known  as 
the  Montreal  and  Vermont  Junction  Railroad  ?    A.    They  were.     * 

Q.  Was  it  operated  by  the  trustees  ?  A.  It  was  operated 
by  the  trustees  and  managers  in  connection  with  their  other  line. 

Q.  Was  it  operated  undei*  a  lease  ?  A.  It  was  not,  it  was 
operated  imder  a  running  arrangement  between  the  trustees  and 
managers  and  the  Montreal  and  Vermont  Junction  Company,  by 
which  the  Montreal  and  Vermont  Junction  Company  received  fifty 
per  cent  of  the  gross  receipts,  less  some  small  deductions  for 
section  expenses. 

Q.  When  was  this  running  arrangement  made  ?  A.  It  was  in 
force  when  I  entered  the  employ  of  the  trustees  and  managers, 
and  continued  while  I  remained  there.  I  do  not  know  the  date  of 
its  commencement. 

Q.  Who  were  the  receivers,  or  trustees  and  managers  when 
you  went  into  their  employ?  A.  Lawrence  Brainerd,  Joseph 
Clark  and  J.  Gregory  Smith. 

Q.  Who  were  the  principal  owners  of  the  Montreal  and  Ver- 
mont Junction  KailroadT  A.  I  always  understood  that  J. 
Gregory  Smith  and  Joseph  Clark  were. 

Q.  How  did  you  know  that  they  were  such  owners  ?  A.  Be- 
cause the  fifty  per  cent  earnings  which  I  mentioned  before,  were 
paid  over  to  said  Smith  and  Clark,  equally  from  time  to  time. 

Q*  Was  Lawrence  Brainerd  equally  interested  with  said 
Smith  and  Clark  in  the  Montreal  and  Vermont  Junction  Road  ? 
A.  He  was  not.  I  do  not  think  he  had  any  interest  in  that  road, 
beyond  holding  a  few  shares  of  stock,  sufficient  to  constitute  him  a 
director.    He  never  received  any  of  the  fifty  per  cent  earnings. 

Q.    You  say  they  were  the  principal  owners.    What  was  the 
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extent  of  their  interest  in  the  road!  A.  They  claimed  to  own  a 
first  mortgage  9n  it,  and  a  considerable  quantity  of  the  capital 
stock. 

'  Q.  What  in  jour  opinion  was  the  annual  profit  of  this  road 
to  said  Smith  and  Clark  ?  A.  I  cannot  tell,  as  I  have  lost  my 
memoranda  on  that  point,  but  I  think  they  were  over  twenty 
thousand  dollars  a  year  to  each. 

Q.     Were  there  any  other  parties  interested  in  the  stock  of 

that  road  during  the  time  you  were  in  their  employ  t    A.     There 

were  several  individuals  who  owned  a  small  amount  of  stock,  suffi- 

'  cient  to  constitute  them  Directors,  and  the  municipalities  in  Canada 

along  the  line  of  the  road  owned  a  considerable  amoimt. 

Q.  Did  these  municipalities  continue  to  be  owners  of  the 
stock  t  A.  They  did  not.  They  sold  it  to  said  Clark  and  Smith, 
in  1869  or  1870. 

Q.  Did  the  municipalities  while  they  were  the  owners  of  the 
stock  on  said  road,  receive  their  proportion  of  the  fifty  per  cent, 
of  the  gross  receipts  ?  A.  They  never  received  anything  in  the 
way  of  dividends. 

Q.  Were  regular  reports  made  to  the  Montreal  and  Vermont 
Junction  Stock-holders  of  the  receipts  and  expenses  ?  A.  Yes, 
there  were. 

Q.  Was  the  general  tone  of  these  reports  encouraging  to  the 
Stock-holders  ?  A.  I  should  say  not  in  regard  to  the  prospect  of 
any  immediate  dividends. 

Q.  Did  these  reports  convey  an  accurate  report  of  the  earn- 
ings T  A.  No,  they  did  not.  They  would  not  have  been  found 
on  a  close  examination  to  have  been  correct  in  any  instance. 

Q.  Did  these  reports  represent  the  earnings  smaller  or  larger 
than  they  actually  were?  A.  They  were  made  in  such  form  as  to 
show  the  net  earnings  of  the  road  smaller  than  they  actually  were. 

Q.  What  was  the  consideration  paid  by  said  Smith  and  Clark 
to  these  municipalities  for  their  stock  ?  A.  According  to  the  best 
of  my  recollection  they  paid  twenty-five  cents  on  the  dollar  of  the 
face  value. 

Q.  Did  the  purchase  of  this  stock  make  Smith  and  Clark  the 
entire  owners  of  this  road  ?  A.  It  did,  with  the  exception  of  a 
few  shares  owned  by  individuals  as  I  have  pientioned  before. 
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Q.  You  say  they  paid  twenty-fiye  cents  on  the  dollar  for  said 
stock ;  did  you  pay  that  money  or  know  of  its  being  paid  t  A.  I 
did  not  pay  it,  bat  knew  of  its  being  paid  to  the  authorized  agents 
of  these  municipalities. 

Q.  Did  you  consider  this  running  arrangement  of  fifty  per 
cent  of  the  gross  receipts  to  have  been  a  favorable  one  for  the 
Montreal  and  Vermont  Junction  Boad  t  A.  It  was  unquestion- 
ably a  very  favorable  one. 

Q.  Why  so  ?  A.  Because  the  statistics  of  all  Bail  Boads  in 
the  country  show  that  they  cannot  be  operated,  on  an  average,  for 
less  than  seventy  per  cent  of  the  gross  receipts,  and  in  many 
cases  over  that. 

Q.  Why  then  should  these  municipalities  have  been  willing 
to  part  with  their  viduable  stock  for  so  small  a  percentage  ?  A.  The 
annual  reports  I  have  mentioned  were  cooked  so  as  to  convey  a 
false  impression  to  the  minds  of  the  Stock-holders  in  regard  to  the 
value  of  their  property. 

Q.  Did  you  know  W.  W.  Smith  of  Si  Johns  !  A.  I  knew 
such  a  person,  yeef,  I  think  he  was  editor  of  a  paper  in  Si  Johns. 

Q.  Did  you  know  of  any  money  transactions  between  Qov- 
emor  Smith,  W.  W.  Smith  and  John  QoS^  in  connection  with  the 
transfer  of  the  stock  of  these  municipalities  to  Smith  and  dark  ? 
A.  I  do  not  recollect  of  any  money  having  been  paid  to  OoS^  or 
to  W.  W.  Smith,  except  in  one  instance. 

Q.  When  and  where  was  that?  A.  I  cannot  give  the  date. 
It  was  at  Stanbridge  Station,  at  the  hoteL 

Q.  What  amount  of  money  was  paid  in  this  instance  ?  A.  One 
thousand  dollars. 

Q.  Who  was  it  paid  by  t  A.  It  was  paid  by  myself  to  W. 
W.  Smith. 

Q.  From  whom  did  you  receive  this  thousand  dollars? 
A.  I  received  it  of  Samuel  Williams,  Treasurer  of  the  Trustees 
and  Managers,  and  gave  the  Qovemor's  receipt  signed  by  myself 
as  his  ageni 

Q.    By    whose  direction  was   this  money  paid    to  W.  W. 

Smith  ?    A.    By  the  direction  of  J.  Ghregory  Smith. 

•  Q.    When  was  this  payment  with  reference  to  the  date  of  the 

*  transfer  of  this  stock?  A.    My  reooUeotion  of  the  matter  is  that  it 

41 
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was  at  the  time  of  a  meeting  of  Smith,  Clark,  and  others  interested 
in  said  road  at  Stanbridge,  a  directors'  meeting,  I  think,  and  very 
shortly  after  the  Township  of  Stanbridge  or  St.  Armand  had  con- 
sented  at  a  regular  meeting  to  accept  twenty-fiye  cents  on  tho 
dollar  for  their  Montreal  and  Vermont  Junction  stock. 

Q.  What  was  the  amount  of  the  floating  debt  of  the  Trustees 
and  Managers  at  the  time  of  making  the  Rutland  lease  ?  A.  About 
one  million  four  hundred  thousand  dollars,  according  to  the  best  of 
my  recollection. 

Q.  During  the  time  you  were  employed  who  made  out  the 
passes  issued  by  the  management  ?  A.  I  made  out  most  of  the 
annual  passes. 

Q.  Outside  of  passes  furnished  other  railroads,  and  to  rail- 
road men,  who  else  were  the  recipients  of  passes  from  the 
Trustees  ?  A.  One  or  more  representatives  of  each  newspaper  in 
the  State,  the  officers  of  the  State  and  their  families,  the  Judges  of 
the  Supreme  Court  and  their  families,  and  almost  every  prominent 
man  in  the  State. 

Q.  You  say,  almost  every  prominent  man.  Do  you  mean 
men  who  were  not  connected  in  any  way  with  the  road  or  its  ad- 
ministration ?  A.  I  mean  such  men  as  Mr.  Barlow,  of  St  Albans, 
Mr.  Wait,  of  Brattleboro,  and  other  prominent  men. 

Q.  Do  you  know  who  furnished  the  cartwheels  and  other 
castings  used  by  the  Managers  and  Trustees,  in  the  construction 
and  repair  of  their  rolling-stock  f  A.  The  St.  Albans  Foundry 
Company  furnished  most  of  them,  if  not  alL 

Q-  What  individual  or  individuals  did  you  understand  were 
interested  in  furnishing  these  castings  and  car-wheels  to  the 
Managers?  A.  I  understood  that  Edward  A.  Smith  and  John 
W.  Newton  constituted  the  St.  Albans  Foundry  Company,  but 
that  W.  Gt  Smith,  the  former  proprietor  of  the  foundry^  received 
all  the  profits  of  the  railroad  work. 

Q.  Has  your  business  been  such  during  the  past  few  years, 
as  to  make  you  familiar  with  the  market  value  of  such  castings  ? 
A«    It  has  in  the  matter  of  car-wheels. 

Q.  What  has  been  the  cost  for  best  wheels  during  the  past 
six  years  t  A.  The  best  Bamipo  wheels,  which  are  considered  the 
best  iron  wheels  in  the  market^  have  averaged  from  $21.00  to  $22.50 
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each,  for  broad  tread-wheelB,  and  from  $19  to  $21.50  for  narrow 
tread.  Inferior  manii£Gu;tures  of  wheels  could  be  procured  from 
$18,00  to  $20,00  eacL  The  expense  of  fitting  to  aides,  which  was 
small,  to  be  added  to  this. 

Q.  During  the  time  yon  were  so  employed,  was  the  money 
belonging  to  the  Trust  used  for  the  Northern  Pacific  Company, 
and  if  BO,  to  what  amount  ?  A.  During  all  the  time,  or  most  all 
the  time  I  was  there,  the  Northern  Pacific  Company  stood  charged 
in  the  Trearurer  s  cash  memoranda,  with  from  twenty-two  to 
twenty>eight  thousand  dollars. 

Q.  What  do  you  mean  by  cash^memoranda  ?  A.  I  mean 
items  of  payments  which  the  treasurer  carried  from  month  to 
month  and  year  to  year  as  cash  on  hand,  but  which  were  not  enter- 
ed on  the  books  in  any  other  way. 

Q.  What  was  your  connection  with  the  National  Car  Com- 
pany T  A.  I  was  Secretary  and  Treasurer  of  it  from  the  time  of 
its  organization  until  I  left  St  Albans. 

Q.  Who  were  the  principal  Stock-holders  in  this  company  at 
the  time  of  its  organization  ?  A.  The  stock  was  very  generally 
distributed  along  the  line  of  what  was  known  as  the  Yermont 
Central  line  between  Boston  and  Chicago. 

Q.  What  were  the  dividends  as  near  as  you  can  recollect  ? 
A.    Five  per  cent,  semi  annually  on  its  par  value. 

Q.  Were  the  Trustees  and  Managers  of  the  Vermont  Central 
line  among  the  o^ginal  owners  of  this  stock  ?  A.  They  were,  all 
of  them. 

Q.  How  much  was  paid  in  by  each  one  of  the  original  Stock' 
holders  T  A.  Fifty  per  cent  of  the  par  value  on  the  first  issue, 
seventy-five  per  cent  on  the  second  issue  of  stock  and  I  think  one 
hundred  per  cent- on  the  third  issue. 

Q.  How  much  of  this  stock  did  each  of  the  Trustees  and 
Managers  own  at  the  time  you  left  their  employ  t  A.  According 
to  the  best  of  my  recollection,  J.  Gregory  Smith  owned  five  hun- 
dred shares ;  Joseph  Clark,  one  hundred ;  the  heirs  of  Lawrence 
Brainerd  two  hundred,  B.  P.  Cheney  one  hundred,  W.  C.  Smith 
two  hundred,  or  about  these  amounts.  The  assessment  of  one 
hundred  dollars  per  share  was  made  subsequent  to  the  time  I  left 
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iheir  employ,  and  I  cannot  say  what  amount  each  took  of  the  last 
isBue. 

Q.  What  was  the  total  number  of  shares  in  said  company,  at 
the  time  you  left  their  employ  ?  A.  I  think  it  was  five  thousand, 
seven  hundred  shares  of  one  hundred  dollars  each,  par  yalue. 

Q.  How  many  shares  did  L.  liillis,  of  Boston,  own  at  the 
time  you  left  ?    A.    I  think  fiye  hundred  shares. 

Q.  What  other  officers  of  the  road  under  the  management 
owned  stock  in  this  company  f  A.  All,  or  nearly  all,  of  the  execu- 
tive officers  owned  stock  to  the  amount  of  five  hundred  shares  in 
the  aggregate,  or  about  that 

Q.  Were  you  acquainted  with  the  Hon.  William  0.  Brown, 
late  of  Ogdensburg  ?    A.    I  knew  him. 

Q.  What  was  his  relation  to  the  Ogdensburg  Boad  ?  A.  I 
Understood  that  he  was  counsel  for  the  Ogdensburg  and  Lake 
Champlain  Bailroad  Company. 

Q.  During  the  spring  of  A.  D.  1870,  and  just  prior  to  the 
execution  of  this  lease  of  the  Ogdensburg  Boad,  was  Mr.  Brown  at 
St.  Albans,  and  how  frequently?  A.  During  the  time  the 
negotiation  for  the  lease  of  the  Ogdensburg  Boad  was  progressing, 
Mr.  Brown  was  at  Si  Albans  on  two  or  more  occasions. 

Q.  Did  Mr.  Brown  on  those  occasions  see  Oovemor  Smith, 
if  so,  when  and  where  f  A.  He  saw  Governor  Smith,  and  on 
those  occasions  had  long  interviews,  acccording  to  the  best  of  my 
recollection,  at  which  interviews  I  was  not  present. 

Q.  Did  you  know  of  the  making  of  the  bridge  across  Lake 
Ohamplain  at  Bouses  Point,  a  Postal  Boute,  and,  whether  Mr. 
Brown  yma  especially  active  in  bringing  about  that  result  ?  A.  I 
know  that  the  bridge  across  Lake  Champlain  at  Bouses  Point  was 
made  a  Postal  Boute  by  act  of  Congres^  and  I  think  this  was  some 
two  years  prior  to  the  lease  of  the  Ogdensburg  Boad  to  the 
Trustees  and  Managers.  1  never  heard  of  Mr.  Brown's  connection 
with  this  act  having  been  especially  prominent,  but  understood  it 
was  procured  principally  through  the  personal  applicationj  of 
Governor  Smith  at  Washington. 

Q.  Was  it  a  matter  which  required  a  considerable  amount  of 
ability  and  attention  to  bring  about  A.  I  never  understood  that 
it  required  any  extraordinary  exertions. 


Q.  Were  you  aware  of  the  existence  of  a  fond  which  did  not 
appear  upon  the  general  books  of  the  Tmstees,  which  was 
sequestered  from  the  earnings  of  the  road  ?  A.  I  knew  that  a 
certain  proportion  of  the  receipt  did  not  appear  in  the  earnings 
statement,  but  were  set  apart  for  special  purposes. 

Q.  What  was  it  called !  A.  Early  in  the  year  1869,  this 
fund  was  placed  in  my  charge,  and  was  designated  the  seci*et- 
servioe  fond  by  myself,  and  was  so  understood  by  others  who  were 
aware  of  its  existence. 

Q.  Who  do  you  mean  by  others  t  A.  I  mean  Governor 
Smith,  Mr  Williams,  treasurer,  and  I  think  Mr.  Hatch  and  some 
others. 

Q.  You  say  this  fund  was  set  apart  for  special  purposes — 
what  purposes  ?  A.  For  purposes  which  I  understood  Gbvemor 
Smith  did  not  wish  to  have  appear  in  detail  on  the  general 
books.  * 

Q.  Was  any  of  this  fund  ever  used  for  the  payment  of  de- 
tec^yes,  or  persons  employed  to  ascertain  whether  any  persons  had 
appropriated  unlawfully  any  of  the  property  of  the  management  ? 
A.    No,  sir. 

Q.  When  did  you  first  understand,  or  learn,  that  it  was  claim- 
ed by  Governor  Smith  that  this  fund  was  to  be  used,  in  part  or 
wholly,  for  the  detection  of  crime  f  A.  I  first  understood  it  as 
having  been  so  represented  by  Governor  Smith  subsequ^it  to  the 
iiearing  at  St.  Albans,  before  the  Chancellor,  on  the  motion  of  the 
Bond-holders  and  the  Vermont  and  Canada  Railroad  to  remove  the 
Trustees  in  March  last. 

Q.  By  whose  direction  was  this  fund  sequestered?  A. 
By  the  direction  of  Governor  Smith,  President  of  the  Board  of 
Trustees  and  Managers. 

Q.  Did  the  other  Receivers  know  of  the  existence  of  this 
fond  ?  A.  I  am  very  certain  that  neither  Mr.  Cheney  or  Mr.  Taylor, 
during  the  time  he  was  there,  or  Mr.  Lawrence  Brainerd  had  any 
knowledge  whatever  of  it 

Q.  Tou  have  said  that  this  fund  was  placed  in  your  charge, 
after  it  was  so  placed  in  your  diarge,  who  disbursed  it  T  A.  I  did, 
up  to  the  time  I  left  St.  Albans. 
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Q.  To  what  amount  ?  A.  The  total  amount  which  I  handled, 
I  believe  to  have  been  about  five  thousand  dollars. 

Q.  To  whom  was  the  principal  part  of  your  disbursements 
made  ?    A.    To  Mr.  J.  D.  Hatch  and  B.  H.  Smalley. 

•  Q.    When  this  fund  was  disbursed  by  you,  did  you  take  vouch- 
ers ?    A.    I  did  in  every  case. 

Q.  At  the  time  of  your  leaving  the  employ  of  the  Trustees 
and  Managers,  did  you  have  vouchers  for  each  item  of  these  dis- 
bursements ?  A.  I  did,  at  the  time  I  left ;  Mr.  Williams  checked 
over  the  account  and  I  gave  him  the  vouchers,  and  the  balance  of 
the  fond  on  my  hands,  amounting  to  about  sixteen  hundred  dollars. 

Q.  Did  you  disburse  one  thousand  dollars  to  J.  D.  Hatch  in 
December,  A.  D.  1869.    A.    I  did. 

Q.  Have  you  any  knowledge  as  to  the  disposition  which  Mr. 
Hatch  made  of  that  money  ?  A.  I  have  not  outside  of  the  voucher 
which  he  put  in  for  ii 

Q.  Were  these  vouchers  received  by  you  in  the  ordinary 
course  of  your  method  of  managing  and  disbursing  that  fund  1 
A.  They  were— by  my  method  I  wish  to  be  understood  that  all 
disbursements  I  made,  were  made  by  direction  of  Governor  Smiths 

Q.  What  was  Mr.  Hatch's  relation  to  the  Trustees  and 
Managers  ?    A.    He  was  designated  as  agent. 

Q.  What  salary  did  he  receive  ?  A.  He  received  $125  per 
month,  up  to  a  certain  time,  when  it  was  increased  to  $2,000  per 
year,  I  believe,  which  will  appear  from  the  pay-rolls  and  vouchers. 

Q.  During  the  sessions  of  the  Legislature,  where  were  Mr. 
Hatch's  headquarters?  A.  He  was  at  Montpelier  almost  con- 
stantly. 

Q.  Did  you  ever  understand  that  the  legal  [affairs]  of  the 
management  were  in  his  charge  ?    A.    No,  sir. 

Q.  To  what  department  did  claims  for  lost  baggage  and  over 
charges  of  freight  properly  belong,  and  by  whom  were  those  mat- 
ters adjusted  ?  A.  During  the  lifetime  of  Mr.  H.  H.  Locklir,  he 
attended  to  claims  in  relation  to  baggage,  afterwards  Mr.  Merrill 
or  Mr.  Arnold  did  it.  The  freight  department  was  in  full  charge 
of  l^lr.  John  W.  Hobart,  who  took  care  of  all  claims  for  over 
charges. 
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Q.  Did  yoa  ever  know  daizus  of  that  nature  being  made  by 
parties  from  Morrisville  or  that  vicinity  ?  A.  I  never  heard  of 
any. 

Q.  Did  you  ever  know  of  claims  of  that  nature  being  settled 
by  the  retained  Attorneys  of  the  management?  A.  I  do  not 
recollect  of  any,  if  any  were  so  settled,  the  amounts  in  question 
were  so  trivial  as  not  to  have  impressed  themselves  on  my  mind. 

Q.  Who  were  the  Attorneys  of  the  managers  from  the  time 
yon  went  into  their  employ  until  A.  D.  1869  ?  A.  Mr.  Underwood 
was  retained  when  I  first  wentihere,  but  in  the  year  1867,  his  connec- 
tion with  the  road  in  that  capacity  ceased ;  aQ»r  that  time  Dewey 
&  Noble  of  Si  Albans,  and  £.  F.  Fifield  of  Montpelier,  were  the 
recognized  attorneys  of  the  management  and  had  charge  of  the 
most  of  its  legal  business.  Edson  &  Band  of  St  Albans,  were  also 
retained  in  some  cases,  I  think. 

Q.  Do  you  know  of  any  legal  services  being  perfonned  by 
the  gentlemen  mentioned  in  Mr.  Hatch's  voucher  of  December 
1869  ?    A.    I  had  no  knowledge  of  any  such  services. 

Q.  Were  Mr.  Cheney  and  Mr.  Taylor,  daring  the  time  you 
were  employed,  connected  with  the  Board  of  Managei's  ?  A.  They 
were  appointed  Beceivers  and  Managers  by  the  Court  of  Chanceiy, 
in  1867.  Mr.  Taylor  remained  until  early  in  1870  or  late  in  1869, 
I  do  not  remember  which,  when  he  resigned.  Mr.  Cheney  was  one 
of  the  managers  at  the  tune  I  left. 

Q.  Did  they  participate  in  any  of  the  favorable  contracts  of 
the  management  as  individuals,  to  your  knowledge  ?    A.     No,  sir. 

Q.  Were  they  informed  fully  concerning  the  matters  to  which 
you  have  testified  ?    A.     I  do  not  think  they  were. 

Q.  Who  were  the  Advisory  Board,  so  called?  A.  By  what 
you  call  the  Advisory  Board,  I  suppose  you  intend  the  committee  of 
the  First  and  Second  Mortgage  Bond-holders  who  were  annually 
appointed  to  examine  accounts.  These  were  J.  N.  Pinkerton  and 
Otis  Drnry  of  Boston,  and  General  Andrews  also,  of  Boston,  until 
about  the  year  1868,  when  Qeneral  Andrews  was  superseded  by 
Mr.  Keoner  of  Philadelphia,  afterwards  Messrs.  Pinkerton,  Drury 
and  Keoner  were  the  Board. 

Q.  Were  this  Advisory  Board  advised  of  this  S^oret  Service 
Fund?    A.    They  were  not 
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Q.  Were  they  made  aware  of  the  amount  of  profits  realized 
by  the  lessees  of  the  SaHiyaii  Road,  and  the  Montreal  and  Vermont 
Junction  Boad  ?    A.    No,  sir,  I  think  they  were  not. 

Q.  Referring  to  your  testimony  above  in  relation  to  your  pay- 
ment of  one  thousand  dollars  to  W.  A.  Smith,  what  did  you  under- 
stand the  money  was  paid  for  ?  A.  I  did  not  know  definitely,  but 
supposed  it  was  for  some  influence  he  had  brought  to  bear  in  per- 
fecting this  transfer  of  stock. 

Q.  Has  your  attention  been  called  to  the  testimony  of  Mr. 
Samuel  Williams  before  the  Chancellor  at  the  recent  hearing  in  St 
Albans,  in  relation  to  your  leaving  the  employment  of  the  manage- 
ment ?  A.  I  have  seen  a  report  of  Mr.  William's  testimony  at 
thatjtime ;  it  is  calculated  to  do  me  injustice,  although  I  think  unin- 
tentionally on  his  pari  There  were  circumstances  preceding  and 
connected  with  that  afiair,  that  I  do  not  desire  to  take  up  and  do 
not  think  Governor  Smith  would  care  to.  I  think  a  full  under- 
standing of  the  whole  matter  would  put  a  different  face  upon  it 
from  the  impression  there  conveyed  us,  but  I  am  willing  to  allow  it 
to  stand  as  it  does. 

EUGENE  PUTNAM. 

STATE  OF  ILLINOIS,) 
County  of  Cook.         ) 

At  Chicago  in  said  County,  the  26th  day  of  April,  A.  D.  1878, 
personally  appeared  Eugene  Putnam,  who  made  oath  that  the 
foregoing  deposition  by  him  subscribed,  contains  the  truth,  the 
whole  truth,  and  nothing  but  the  truth. 

Before  me, 

C.  WERDEN  DEANE, 

COKMISSIONEB  FOB  YeBHONT. 

The  foregoing  deposition  of  Eugene  Putnam  is  taken  at  the 
request  of  the  Committee  of  the  Legislature  of  the  State  of  Ver- 
mont, appointed  at  its  annual  session  in  October,  A.  D.  1872,  to  in- 
vestigate the  charges  made  against  the  management  of  the  Vermont 
Central  and  Vermont  and  Canada  Railroads,  to  be  used  at  a  hear- 
ing before  said  Committee  of  the  matters  set  forth  in  the  resolution 
creating  said  Committee,  at  a  session  thereof  to  be  begun  and 
holden  at  St.  Albans  in  the  County  of  Franklin  and  State  of  Ver- 
mont, on  the  20th  day  of  April,  A.  D.  1873.  The  deponent  residing 
more  than   fifty  miles  from  place  of  trial,   and  not  being   a 
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resident  of  the  State  of  Vermont,  bnt  a  resident  of  the  City  of 
Chicago  m  the  State  of  Illinois,  is  the  cause  for  taking  this 
deposition.  The  above  party  was  notified  and  did  not  attend. 
Certified  and  dated  at  Chicago  aforesaid,  this  25th  day  of  April, 
A.  D.  1873. 

C.  WERDEN  DEANE, 

COMMISSIONSB  FOB  YeBMONT. 
DEPOSITION  OF  JUDGE  WHEELEB. 

I,  Hoyt  H.  Wheeler,  on  oath,  depose  and  say,  that  I  have  seen 
a  copy  of  the  St.  Albans  Daily  Messekoeb  of  the  date  of  May  1, 
1873,  purporting  to  give  a  statement  of  the  testimony  of  Jo  D. 
Hatch,  before  a  Committee  of  the  Legislature  the  day  previous, 
wherein  he  appears  to  have  made  statements  with  reference  to 
the  payment  of  money  to  me,  from  which  it  appears  to  have  been 
claimed  that  he  paid  money  to  me  at  Montpelier  during  the  Ses- 
sion of  the  Legislature  of  1869,  while  I  was  member  of  the  Senate, 
and  while  the  election  of  the  judges  of  the  Supreme  Court  was 
pending.  With  reference  to  that,  I  wish  to  say,  that  neither  Mr. 
Hatch  nor  any  of  the  managers  of  the  Vermont  Central  Railroad, 
nor  any  one  on  their  behalf  at  any  time  during  the  year  1869,  or 
the  year  1868,  or  at  any  time  since,  ever  paid  me  any  money  what- 
ever for  any  purpose  whatever,  nor  did  he,  or  they,  or  any  pf  them? 
at  any  time  before  that  pay  me  any  money  for  any  purpose  con- 
nected with  the  Legislature,  or  any  business  before  the  Legislature 
in  any  manner  whatever.  HOYJ  H.  WHEELER 


STATE  OF  VERMONT, 
Bennington  County, 


ONT,> 

r,  88.   j 


At  Manchester  this  16th  day  of  June,  A.  D.  1873,  personally 
appeared  Hoyt  H.  Wheeler,  and  made  oath  that  the  within 
deposition  by  him  subscribed  is  true,  and  I  hereby  certify  that 
notice  of  the  taking  of  this  deposition  was  given  to  Loveland 
Munson,  one  of  the  Committee  of  the  Legislature,  and  that  he  was 
present  at  the  taking  thereol        Before  me, 

E.  B.  BURTON, 

MASTEli  IN   ChaNGEBT 

42 
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JOSEPH   CLABK, 

Called  and  sworn. 

Q.  (By  Mr.  Davenport.)  How  long  have  you  been  one  r)f 
the  Trustees  and  Managers  of  this  railroad  ?  A.  Well,  I  think 
about  fourteen  years. 

Q.  WTiat  have  you  had  to  do,  if  any  thing,  with  reference  to 
the  employment  of  counsel  either  at  the  Legislature  or  elsewhere  ? 
A.     Nothing,  sir. 

Q.  Did  you  know  anything  about  that  subject  ?  A.  No,  I 
don't  think  I  did. 

Q.  Did  you  ever  advise  or  direct  the  employment  of  any 
particular  counsel  ?  A.  Well,  I  might  sometime  ;  but  I  don't  now 
recollect  about  it. 

Q.  Did  you  know  of  the  existence  of  any  fimd  set  apart  from 
the  general  funds  of  the  concern,  called  the  Secret-Service  Fund  ? 
A.    I  suppose  there  was  some  set  apart,  sir. 

Q.  Did  you  know  about  it  ?  A.  Well,  I  think  Mr.  ymith 
and  Mr  Brainerd  and  I  talked  that  up,  one  time. 

Q.     Was  tliat  as  long  ago  as  1869  ?     A.     I  should  think  so. 

Q.  Did  you  get  along  without  any  Secret-Service  Fund  up  to 
18()9  .>    A.     I  think  they  did,  I  don't  know. 

Q.  Was  it  talked  over  that  one  of  the  o!)jectH  of  tliat  fund 
filiould  be  to  employ  counsel  at  MontpeUer?  A.  Not  to  my 
knowledge,  sir. 

Q.  Was  there  anything  said  about  using  the  fund  there  ? 
A.     I  don't  know  thst  there  was,  myself. 

.    Q.    When  did  you  first  learn  that  any  of  it  was  used  at 
Montpeher  ?     A.     I  never  knew  it  till 

Q.  Was  it  understood  by  you  and  Bmnerd  and  John  Gi*egory 
Smith,  that  this  fund  was  to  be  used  for  any  other  purpose  than 
the  employment  of  detectives  to  look  after  thieves  on  the  road  f 
A.  I  don't  know  that  it  was  talked  of  at  that  time,  anything 
particular  about  it.  I  think  it  was  talked  about  the  detectives.  I 
don't  know  of  anything  else  it  was  necessaiy  to  spend  it  for. 

Q.  Was  it  talked  about  using  it  for  the  purpose  of  employing 
counsel  ?    A.     I  don't  know  that  it  was.     It  might  have  been. 

Q.     Should  you  have  approved  of  employing  counsel  and  |)ay- 
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ing  them  from  the  Secret-Service  Fund?  A.  I  couldn't  say 
whether  I  shonld,  or  not.    I  couldn't  say  thai 

Q.  When  did  you  first  know  that  that  had  been  done  ?  A,  I 
don't  know  that  I  knew  it  till  last  6dl ;  this  hearing  up  here. 

Q.     Last  March,  wasn't  it  ?     A.     Last  March,  yes,  sir. 

Q.  Did  you  know  anything  about  B.  H.  Smalley  having  been 
employed  by  your  management  1    A.     No,  sir,  I  didn't. 

Q.  Do  you  know  of  any  purposes  for  which  he  was  employed  ? 
A.     I  do  not,  sir. 

Q.  Do  you  know  of  any  purposes  for  which  his  professional 
services  were  necessary  ?  A.  I  don't  myself.  There  might  have 
been  ;  but  I  am  not  knowing  of  it. 

Q.  How  near  do  you  live  to  Mr.  Smalley?  A.  I  live,  I 
should  think,  about  eighteen  miles. 

Q.  When  did  you  first  know  that  W.  C.  Smith  had  a  royalty 
of  two  and  two  and  a  half  dollars  on  each  car-wheel  ?  A.  Well, 
sir,  I  don't  know  that  I  know  it  now.   Haven't  heard  his  testimony. 

Q.  Did  you  ever  understand,  as  one  of  the  Trustees  of  this 
company,  that  the  management  was  paying  directly  or  indirectly  to 
W.  C.  Smith  a  royalty  on  car-wheels  f     A.     I  did  not. 

Q.  And  did  you  ever  understand  that  this  management  was 
paying  to  W.  C.  Smith  a  royalty  on  castings  ?     A.     I  did  not. 

CROSS-EXAMINATION. 

Q.  (By  ^Ir.  Fifield).  Is  it  any  consequence  to  this  manage  • 
ment  whether  W.  C.  Smith  has  a  royalty  or  not  in  his  private  in- 
terests ?    A.     I  don't  know  as  it  is. 


AFTERNOON  SESSION. 

WORTHINGTON  C.  SMITH, 

Re-called. 

Q.  (By  Mr.  Davenport).  Whether  or  not,  the  contract  be- 
tween you  and  E.  A.  Smith  and  John  W.  Newton,  in  regard  to  the 
price  to  be  paid  by  them  to  you  for  each  car-wheel  and  each  pound 
of  castings  is  in  writing  ?    A.     Certainly  it  is. 

Q.  When  was  that  contract  drawn  1  A.  That  was  origin- 
ally drawn  in  1860. 

Q.    Have  you  that  contract  in  your  possession  ?    A.     I  have. 
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Q.  Will  you  produce  it  t  A.  On  my  own  accoflnt  I  lLaTen*t 
the  slightest  objection ;  but  I  have  not  conferred  with  those  gentle- 
men yet  I  don't  know  what  their  votes  will  be ;  but  so  far  as  I 
am  concerned,  I  haven't  the  least  objection. 

Q.  What  gentlemen  do  you  refer  to?  A.  Newton  and 
Smith.  It  is  a  matter  that  they  have  a  personal  interest  in.  Bo 
far  as  I  am  concerned  I  haven't  the  least  objection. 

Q.  I  ask  you  to  produce  that  paper  that  the  Committee  may 
examine  it.  A.  Well,  sir,  I  will  determine  as  soon  as  I  have  an 
opportunity  to  confer  with  them.  I  prefer  to  do  that ;  on  my  own 
account  I  have  no  objection  at  all. 

Mb.  Davenport. — ^I  ofifer  the  deposition  of  John  C.  Pratt.  It 
was  not  taken  to  be  used  before  the  Committee.  It  was  taken  to 
be  used  in  the  late  hearing  before  the  Court  of  Chancery.  I  know 
that  this  is  somewhat  irregular,  but  I  have  been  advised  by  a 
gentleman,  well  acquainted  with  legislative  hearings,  that  it  is  the 
custom  of  Committees  to  receive  depositions  taken  in  the  manner 
that  this  is.    I  offer  it  for  the  consideration  of  the  Committee. 

[Objected  to  and  ruled  out.] 

JOHN   W.    NEWTON, 

Ee-called. 

Q.  (By  Mr.  Davenport).  When  did  you  become  an  owner  in 
the  St.  Albans  Foundry  Company  or  half  owner  of  its  personal 
property?  A.  I  don't  remember.  I  think  it  was  the  first  of 
September,  1867. 

Q.    Ton  bought  out  General  Stannard  ?    A.    Yes,  sir. 

Q.     Have  you  been  the  owner  ever  since  that  ?    A.     Yes,  sir. 

Q.  Whether  or  not,  you  have  furnished  any  railroad  car- 
wheels  or  railroad  castings  for  any  other  parties  than  the  Vermont 
Central  management  ?    A.     Yes,  sir,  we  have. 

Q.  What  parties  ?  A.  O,  we  have  furnished  some  to  the 
Ogdensburg  Boad.  We  have  furnished  some  to  the  Connecticut 
and  Passumpsic  Bailroad,  and  some  to  the  Northern  New  Hamp- 
shire. 

Q.  What  price  did  you  receive  for  the  car-wheels  sold  to  the 
Passumpsic  Boad  ?  A.  The  same  price  that  we  charged  for  our 
other  wheels. 


# 

Q     The  same  price  you  charged  whom  t    A.     The  managers. 

Q.  How  many  car-wheels  did  jou  sell  to  the  Passumpsic 
Road?    A.    I  can't  remember  now  how  many. 

Q.  More  than  one  bill  ?  A.  I  don't  remember  now  of  only 
one  bill. 

Q.  How  many  years  ago  do  yon  think  it  was  ?  A.  I  should 
say  it  was  four  or  five  years  ago. 

Q.  How  many  do  yon  think  there  were  ?  A.  I  don't  remem- 
ber, I  tell  you. 

Q.  Was  it  ten  ?  A.  I  told  you  to  the  best  of  my  ability 
how  many  it  was. 

Q.  Was  it  as  many  as  ten  car-wheels  ?  A.  I  told  you  I  don't 
know. 

Q.  Have  you  anything  in  your  possession  that  will  show  ? 
A.    I  presume  I  have,  yes,  sir. 

Q.    Will  you  produce  itt    A.     No,  sir. 

Q.     You  will  not  1    A.     No,  sir. 

Q.  How  many  car-wheels  have  you  sold  the  Ogdensburg 
road  ?    A.    I  don't  know,  sir. 

Q.     About  how  many?    A.    I  don't  know,  don't  remember. 

Q.     When  did  you  sell  them  ?     A.     I  don't  remember. 

Q.  Have  you  anything  on  your  bospks  that  will  show  ?  A. 
Tes,  sir. 

Q.     WiD  you  furnish  it  ?    A.     No,  sir. 

Q.  What  price  did  you  get  for  those  you  sold  the  Ogdens- 
burg ?  A.  I  don't  remember  the  price.  It  was  the  ruling  pnoe 
we  were  selling  wheels  at 

Q.  When  did  you  sell  any  to  the  Northern  New  Hampshire  ? 
A     Never  sold  any  car- wheels  to  that  road ;  sold  castings. 

Q.  What  other  roads  besides  these  did  you  sell  car-wheels  to  ? 
A.    Don't  remember  any  others. 

Q.  How  many  castings  have  you  ever  sold  to  the  Northern 
New  Hampshire  ?  A.  Occasionally  sell  them  castings  ;  sold  them 
last  month. 

Q.  To  be  used  here  in  St.  Albans  ?  A.  No,  sir ;  to  be  taken 
to  Concord  to  be  used. 

Q.  What  price  did  you  charge  them  ?  A.  The  ruling  price, 
I  think  it  was. 
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Q.  Is  that  charge  for  caatings  entered  in  your  books  T 
A.     Yes,  sir. 

Q.     Will  you  show  that  ?     A.     No,  sir. 

Q.     You  will  not !     A.     No,  sir. 

Q.  What  relationship  exists  between  yon  and  Jolm  Gre^joiy 
Smith  ?  A.  I  am  nephew  of  Jolm  Gregory  Smith.  My  mother 
was  his  sister. 

Q.  Have  you  a  written  contract  with  W.  C.  Smith  in  relation 
to  ear-wheels  t  A.  Well,  I  don't  know.  I  don't  think  I  ever  saw 
the  contract.     I  don't  remember  anything  about  it. 

Q.  You  don't  know  anything  about  it?  A.  No,  sir.  If  I 
have  ever  seen  it,  it  is  so  long  ago  I  have  forgotten  all  about  it. 

Q.  Do  you  know  what  price  you  are  paying  W.  C.  Smith  for 
eAch  car-wheel  t    A.     Yes,  sir. 

Q.  What  price  did  you  pay  him  to  begin  jsnth  ?  A.  I  don't 
wish  to  tell  what  price  we  paid. 

Q.  Will  you  state  what  price  W.  C.  Smith  originally  paid 
you  for  car-wheels  ?     \.     No,  sir. 

Q.     Why  not  t    A.     Because  I  don't  wish  to. 

Q.  Why  don't  you  wish  to  1  Will  you  state  what  price  ho  is 
now  paying  you  for  C4vr-wliecl8 1     A.     No,  sir. 

Q.  Isn't  W.  C.  Smith  paying  yon  any  royalty  for  car-wheels  ? 
A.     Not  that  I  am  awai*e  of. 

Q.     Are  you  paying  him  any  f     A.     No,  sir. 

Q.  Is  your  firm  paying  him  any  royalty  for  cAr-wheels? 
A.     We  pay  him  a  certain  price,  yes,  sir. 

Q.  What  price  are  you  paying  him?  A.  I  decline  to 
answer. 

Q.     Is  it  a  share  of  the  profits  ?    A.     I  decline  to  answer,  sir. 

Q.  Is  it  a  share  of  the  profits  on  a  particular  department  of 
the  business  ?     A.     I  decline  to  answer. 

Q.     You  decline  to  answer?     A.     Yes,  sir. 

Q.  Why  do  you  decline  to  answer  ?  A.  Because  I  think  it 
is  my  own  private  business.     I  don't  think  jK>\i  have  any  right  to 

pry  into  it. 

Q.  What  price  have  you  received  from  Vermont  Central  man- 
agement for  railroad  castings  for  the  last  five  years.'*  A.  We 
have  received  a  variety  of  prices. 
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Q.    What  price  do  you  receive  now  ?    A.     Five  centB  a  pound. 

Q.  What  price  are  you  paying  for  old  castings  ?  A.  One 
cent  and  three-eighths. 

Q.  Who  have  been  the  endorsers  for  your  firm  in  their  pri- 
vate business  for  the  last  ten  vears  ?    A.     I  decline  to  answer,  sir. 

Q.  Has  W.  C.  Smith  been  your  endorser  for  the  last  two 
years  1    A.     Decline  to  answer. 

Q.  How  much  money  have  you  ^jaid  W.  C  Smith  during  the 
last  ten  years,  since  he  became  a  manager,  as  commission  on  car- 
wheels  and  castings  furnished  to  the  management  by  you  ?  A. 
Decline  to  answer  that  question,  sir. 

Q.  I  called  your  attention  yesterday  to  the  voucher  to  which 
your  name  was  signed  by  E.  A.  Smith.  You  then  said  that  you 
knew  nothing  about  it,  never  had  the  money  and  never  authorized 
your  name  to  be  put  on  it.  Do  you  still  adhere  to  that  statement  ? 
A.  I  told  you  that  I  never  saw  the  paper  before,  and  I  didn't  know 
that  there  was  any  such  paper  out. 

Q.     You  never  authorized  its  issue  1    A.  No,  sir. 

Q.  Never  authorized  your  partner  to  sign  his  name  to  it  ? 
ii.     No,  sir. 

Q.  You  never  received  the  money  ?  A.  I  never  received  the 
money  personally.     I  find  the  money  is  entered  on  the  books. 

Q.  You  never  knew  anything  about  it  till  since  yesterday, 
did  you  ?  A.  I  never  knew  anything  about  the  transaction — never 
knew  there  was  such  a  paper  as  that  out  I  don^'t  know  now  how 
it  came  about. 

Q,  I  want  to  know  if  that  Iil5,400  was  ever  in  yoiu:  hands,  to 
your  knowledge  ?  A.  No,  sir,  that  amount  was  never  in  my  hands, 
to  my  knowledge. 

Q.  Did  you  ever  authorize  anybody  to  disburse  it  for  you  ? 
A.     No,  sir. 

Q.     Do  you  know  for  what  it  was  disbursed  1     A.     Yes,  sir.. 

Q.  Did  you  know  yesterday  for  what  it  was  disbursed  ? 
A.     No,  sir. 

Q.  You  didn't?  A-  No,  sir.  There  are  a  great  many 
vouchers  of  the  Missisquoi  Eailroad.  I  couldn't  be  expected  to  have 
them  all  on  my  mind,  and.  as  I  told  you  before,  at  the  time  I  took 
this  position  of  treasurer,  I  had  a  great  deal  of  other  business,  and 
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while  I  was  seeing  to  that,  a  good  many  transactions  were  made  by 
Mr.  Smith,  my  partner,  and  I  know  that  there  is  no  such  voucher 
out  against  the  Missisqnoi  Baihroad  Company — ^not  as  against 
the  company. 

Q.  The  $5,400 — there  is  no  such  voucher  outstanding  t 
A.    As  against  the  company. 

Q.  Who  is  it  that  owes  the  $5,400  ?  A.  I  don't  know  any> 
thing  about  it. 

Q.  Did  you  ever  deliver  to  John  Gregory  Smith  Missisqnoi 
Railroad  bonds  in  payment  of  that  $5,400  ?  A.  I  delivered  to 
Gov.  Smith  $15,000  of  the  First  Mortgage  Bonds  of  the  Missisqnoi 
Bailroad  Company. 

Q.     For  what  purpose  ?    A.     He  bought  them,  sir. 

Q.     Has  fie  paid  for  them  ?    A.     He  has. 

Q.     How  has  he  paid  for  them  ?    A.     Paid  for  them  in  cash. 

Q.  Did  he  pay  you  the  cash  1  A.  He  paid  paart  of  the  cash 
to  me,  but  the  cash  has  all  been  entered  on  the  books  to  the  credit 
of  the  accoimt. 

Q.  How  much  money  did  he  pay  to  you  ?  A.  I  forget  what 
the  rate  was.    It  wan  the  same  rate  as  the  bonds  we  sold  in  Boston. 

Q.  Where  are  the  books  of  the  Missisqnoi  Bailroad  Company  > 
A.     They  are  in  my  possession. 

Q.  Will  you  produce  them  to-morrow  morning  ?  A.  I  will  if  I 
am  directed  to  by  the  officers  of  the  company — ^not  otherwise. 

Q.  Will  you  produce  them  if  the  committee  tell  you  to? 
A.     No,  sir,  I  can't  do  it    I  am  an  officer  of  the  directors. 

CROSS-EXAMINATION. 

(By  Mr.  Fifield.)  Give  the  committee  an  explanation  of  this 
voucher  business,  and  also  the  purchase  of  the  bonds  by  Gov. 
Smith,  and  how  they  were  paid,  and  all  about  it.  A.  That  $15,000 
of  bonds  were  sold  to  Gov.  Smith.  I  understood  that  he  took 
them  personally  and,  as  tar  as  the  Missisquoi  Bailroad  Company  is 
concerned,  he  has  paid  for  those  bonds — ^we  have  received  equivalent 
in  cash. 

Q.    (By  Mr.  Pitkin.)    On  what  book  was  this  $5,400  entered  ? 

A.    The  $5,400 ^if  you  wish  me  to  state  about  the  voucher,  I 

can  tell  you. 

Mb.  FiFtKLD — Give  us  the  history  of  it    A.    As  I  understand 
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it  now,  from  lookingf  at  the  voacher  since  I  have  been  down  to  the 
office,  it  was  cash  that  Gov.  Smith  paid  the  railroad  company,  and 
the  money  was  passed  directly  over  to  Geo.  F.  Harris  &  Co.,  who 
were  contractors  to  build  the  raDroad,  and  a  receipt  given  to  Gov. 
Smith  by  E.  A.  Smith,  and  a  receipt  taken  from  G^o.  F.  Harris  & 
Co.  by  £.  A.  Smith,  and  that  aihount  was  credited  on  the  account 
when  Gov.  Smith  bought  the  $15,000  worth  of  bonds. 

Q.    About  these  castings,  Mr.  Newton You  say  you  get 

five  cents  a  pound  for  your  castings  ?  *  A.     Yes,  sir. 

Q.     Are  they  worth  it  ?    A.     They  are,  I  think. 

Q.  I  wish  you  to  state  to  the  committee  how  it  is,  what  kind 
of  iron  they  are  made  of,  what  quality,  how  they  compare  with 
other  prices  of  other  manufacturers.  A.  Well,  the  castings  are 
just  the  very  best  castings  that  it  is  possible  for  us  to  make. 
About  the  time  that  I  went  in  as  partner  in  the  foundry,  there  was 
some  trouble — there  were  occasionally  breakages  in  the  castrngs 
and  also  in  the  wheels,  and  we  determined  to  give  up  the  old 
practice,  which  had  been  to  melt  over  a  certain  quantity  of  old  iron, 
taking  the  old  wheels  (we  were  obliged  under  the  contract  at  that 
time  to  take  all  old  wheels,  in  which  flaws  were  found)  and 
improve  the  quality  of  the  castings,  both  as  to  the  general  castings 
and  also  as  to  the  car  wheels,  and  they  gave  us  a  price  to  corres- 
pond, and  expecting  that  we  should  make  the  very  best  thing  we 
possibly  could  make,  we  endeavored  to  do  it. 

Q.  When  was  this  ?  A.  I  don^t  remember  the  date.  The 
last  contract  we  made  was  made  with  Mr.  Taylor  and  myself. 

Q.  Will  you  state  what  it  was  generally,  if  you  please? 
A.  We  had  conversation  several  different  times,  and  I  understood 
at  the  time  that  Mr.  Taylor  was  finding  some  fault  with  the  prices 
that  we  were  paid  for  castings,  and  I  went  to  the  Governor  myself 
about  it,  and  I  told  the  Governor  frankly  that  I  didn't  think  that 
Mr.  Taylor  knew  much  about  castings — about  the  prices — and  I 
wanted  to  get  his  help.  He  told  me  that  he  wanted  the  matter  of 
the  castings  settled  by  Mr.  Taylor,  as  he  had  come  here,  and  he 
proposed  to  refer  the  matter  entirely  to  him.  Mr.  Perkins,  and 
Mr.  Taylor  and  myself  had  consultations  together  and  we  finally 
agreed  upon  a  price  at  which  we  should  furnish  castings.    I  took 

Bome  pains  to  \miQ  a  number  of  letters  to  the  different  wheel 
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manufactorerB  who  were  manufacturing  about  the  same  quality  of 
wheel  and  using  the  same  quality  of.  stock  they  proposed  to  use. 
I  presume  Mr.  Taylor  and  Mr.  Perkins  did  the  same,  and  they 
both  agreed  upon  the  price  at  which  we  should  furnish  the  cast- 
ings, enumerating  what  they  should  be,  and  I  have  been  furnishing 
them  at  that  price  ever  since. 

Q.  How  does  it  compare  with  prices  elsewhere,  as  you  under- 
stand it !  A.  Well,  I  don't  think  that  would  be  a  fair  judge  of 
that,  for  the  reason  that  very  few  wheel  manufacturers,  if  I  under- 
stand it,  are  making  the  kind  of  wheel  that  we  are  now  making. 
Very  few  manufacturers  manufacture  wheels  entirely  of  new  Salis- 
bS  or  Richmond  iron. 

Q.  Now,  a  car  wheel  weighs  500  lbs.,  what  will  it  cost  to 
freight  it  up  here  from  Springfield  or  Worcester  ?  A.  It  would 
-^ost,  probably,  somewhere  from  a  dollar  and  fifty  to  two  dollars. 

Q.  Do  you  make  your  wheels  of  Salisbury  iron  ?  A.  Alto* 
gether. 

Q.     Of  all  new  iron  ?    A.    Yes,  sir. 

Q.  Do  you  k^ow  that  car  wheels  are  sometimes  made  partly 
of  old  iron  ?  A.  Yes,  sir,  I  know  they  are.  I  know  we  have, 
during  the  last  two  or  three  weeks,  since  this  trial  commenced,  we 
have  written  to  see  if  we  could  ascertain  some  price,  to  see  if  we 
could  get  them  to  name  any  price  at  which  they  would  agree  to  fur- 
nish a  wheel  made  as  we  make  them.  We  haven't,  as  yet,  been  able 
to  get  any  such  price.     We  have  had  prices  for  wheels. 

Q.  Where  have  you  written?  A.  We  have  written  to 
manufacturers  at  Worcester,  Springfield  and  Concord. 

Q.  Is  there  any  advantage  to  the  managers  in  purchasing 
wheels  made  entirely  of  new  Salisbury  iron,  that  is,  when  they  be- 
come old,  from  the  sale  oi  them  as  old  iron  ?    A.     Yes,  sir. 

Q.  State  what  it  is?  A.  Well,  I  don't  k;now  anything 
about  the  prices  of  old  wheels — ^been  out  of  it  so  long — ^but  the 
kind  and  quality  of  wheels  we  have  been  furnishing  ought  to  be 
worth  from  ten  to  fifteen  or  twenty  dollars  a  ton  more  than  ordinary 
old  iron. 

Q.  So  that  the  managers  get  the  benefit  of  that  in  the  end, 
by  getting  this  iron  ?  A.  The  managers  get  the  benefit  in  this 
way;  they  sell  old  wheels— at  leaat  a  great  many  of  them— at 
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Worcester,  under  a  oonfanot  they  have  with  the  Washburn  Iron  Com- 
pany, where  they  are  rolled  into  rails,  and  every  one  knows  that  the 
qoahty  of  iron  which  we  put  into  car  wheels,  rolled  into  rails,  is 
worth  a  great  deal  more  than  ordinary  iron  rolled  into  rails. 

Q.  Are  there  any  other  considerations  that  occur  to  you  which 
are  especially  advantageous  to  the  company?  A.  A  great  many. 
In  the  first  place,  we  give  a  guarantee  with  each  wheel  that  we  sup- 
ply, and  we  replace  them  if  they  prove  defective.  The  date  of 
every  wheel  is  kept  and  if  it  is  returned,  it  is  charged  over  to  us  at 
full  price  and  paid  for,  and  we  have  to  replace  it  because  it  is 
deducted  from  our  account.  In  addition  to  that  we  keep  a  stock 
of  wheels  all  the  time,  and  we  deliver  wheels  as  they  want  them  at 
the  shop  door.  They  are  not  obliged  to  keep  five  dollars'  worth  of 
stock  on  hand.  They  send  to  our  shop  for  five,  ten  or  twenty 
wheels,  as  they  may  require  from  <iay  to  day.  It  is  just  so  with 
castings.  We  engage  to  furnish  them  as  they  want  them,  so  they 
are  obliged  to  keep  no  stock  on  hand.  Another  thing :  we  have 
paid  most  enormous  freight  biUs.  I  have  tried  as  hard  as  I  could, 
ever  since  I  was  a  member  of  the  Foundry  Company,  to  g^t  a 
deduction  on.  freight  and  have  never  succeeded.  Our  bills  have 
risen  from  $5,000  to  $7,000  or  $8,000  per  month. 

Q.  Which  you  pay  the  railroad?  A.  We  pay  the  railroad. 
We  never  have  received  any  favors  more  than  ordinary  customers. 
I  think,  if  they  make  anything  at  all  on  freight,  they  must  have 
made  a  very  handsome  thing  out  of  the  Foundry  Company. 

Q.  Tou  said,  Mr.  Newton,  that  at  sometime  you  made  a 
proposition  to  the  managers  to  furnish  car  wheels  made  partly  of 
old  iron.  State  what  the  managers  said  on  that  subject  A.  They 
wanted  a  wheel  out  of  all  new  iron.  And  while,  of  course,  we  were 
perfectly  willing,  as  far  as  we  were  concerned  as  manufacturers  it 
was  just  as  well  for  us  to  make  a  wheel  that  is  half  of  old  iron  and 
half  new.  Perhaps  better.  I  think  we  could  save  considerable  ex- 
pense to  make  a  wheel  half  of  old  iron,  provided  we  could  get 
enough  old  wheels.  I  don't  know  how  that  would  be.  We 
wouldn't  be  required  to  carry  so  large  a  stock  as  we  do.  Some- 
times we  are  obUged  to  carry  a  stock  of  $75,000  or  $100,000.  If 
we  were  making  half  old  wheels,  of  course  we  shouldn't  be  required 
to  carry  near  so  large  a  stock. 
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Q.  Did  the  managers  refose  to  take  any  such  kind  of  wheels 
for  a  less  price  ?    A.     Yes,  sir. 

Q.  When  was  that?  A.  I  don't  remember  the  date;  bat 
I  think  it  was  aboat  '64  or  '65 ;  about  that  time,  very  soon  after 
that. 

Q.  Did  you  hear  Mr.  Perkins'  deposition  read  heret 
A.     Yes,  I  heard  part  of  it.  / 

Q.  Did  you  ever  have  any  trouble  with  him  about  these 
wheels?  A.  I  don't  know  that  I  ever  had  any  trouble  with 
Perkins. 

Q.  I  believe  you  stated  at  the  time  this  was  talked  over  with 
Mr.  Taylor,  Mr.  Perkins  was  present  and  talked  over  this  subject 
with  Mr.  Taylor. 

Q.  Do  you  remember  that  he  states  that  your  wheels  prior  to 
1863  were  not  good  for  anythi]|g  ?  A.  That  may  be  true.  I  don't 
think  it  is  exactly  as  he  stt^s  it  I  think  they  were  just  as  good 
a  wheel  as  anybody  could  make  out  of  the  stock  for  the  price. 

Q.  I  will  ask  you  one  more  question.  If  there  is  any  fraud 
or  collusion  between  you  and  these  managers  touching  this  trust 
property  ?  .  A.     No,  sir. 

Q.  (By  Mr.  Pitkin.)  What  kind  of  castings  was  it  you  fur- 
nished the  Northern  road,  the  Ogdensburg  and  the  Passumpsic, 
heavy  castings  or  light  work?  A.  I  think  some  of  them  were 
blacksmith  forges,  and  that  class  of  work ;  and  some  car  castings. 
I  don't  remember  exactly  what 

Q.  Were  these  castings  all  made  of  charcoal  iron,  Salisbury 
iron  ?  A  No,  sir,  they  are  not.  We  make  them  out  of  a  certain 
portion  of  Scotch  iron  and  anthracite  iron,  and  if  we  buy  Port 
Henry  iron — ^we  use  a  good  deal  of  Port  Henry  iron — all  these 
except  the  cylinders  and  drivers,  we  make  these  out  of  just  the 
same  iron  we  use  for  car  wheels. 

Q.  In  regard  to  castings  you  furnish  the  Vermont  Central, 
are  they  heavy,  or  do  you  furnish  all  kinds  ?  A.  A  good  many  of 
them  are  small  castings  ;  a  good  many  of  them  difficult  castings  to 
make ;  still,  perhaps  the  majority  of  them  are  large  heavy  castings. 

Q.  What  price  did  you  say  you  get  for  them  per  ton  ?  A.  We 
famish  them  iron  at  the  rate  of  five  cents  a  pound. 
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Q.  Yon  nsed  to  make  mpwiog  machines,  did  jon  not? 
A.    Tes,  sir. 

Q.  How  are  they  compared  with  large  castings  for  ease  of 
making,  eiubctness  of  making  ?  A.  Well,  I  should  rather  make 
nulroad  castings  as  a  class. 

Q.  How  much  difference?  A.  Well,  I  am  not  familiar  with 
any  mowing  machine,  except  the  one  we  made.  But  when  we  made 
the  contract  to  make  castings  for  that  mowing  machine  we  took 
them  at  a  rate  not  much  less  than  six  cents  a  pound.  Also,  in 
addition  to  this,  all  these  castings  were  milled,  every  one  of  them, 
everything  was  cleaned  off. 

Q.  For  the  /railroad  company?  A.  For  the  railroad  com- 
pany, and  delivered  so.  So  that  they  were  already  to  put  right  on 
to  the  work  and  could  be  painted  at  the  time.  There  are  a  good 
many  castings  on  'mowing  machines  and  a  good  many  railroad  cast- 
ings that  I  don^t  think  any  foundry  could  afford  to  make  short  of 
eight  or  ten  cents  a  pound. 

Q.  I  want  to  get  an  idea  of  the  difference  between  your  cast- 
ings and  ordinary  work.  A.  O,  the  quality  is  a  great  deal  better 
than  we  would  furnish  for  ordinary  work,  because  there  is  a 
certain  responsibility  about  them ;  for  instance,  engine  work  and 
everything  of  that  kind. 

Q.  What  proportion  of  Scotch  iron  do  you  use  in  your  cast- 
ings t  I  mean  in  this  business  of  mixing  in  the  old  iron  in  ordinary 
castings  for  the  ndlroad  company  ?  A.  I  was  trying  to  get  at  an 
estimate.    I  can't  tell  you  without  consulting  the  book. 

BE-nmECT   EXAlONATIOl^. 

Q.  (By  Mr.  Davenport)  I  understand  you  to  say  that  you 
have  found  upon  the  Missisquoi  Railroad  books  a  charge  corres- 
ponding with  this  receipt  to  which  your  name  is  signed,  as  paid 
George  F.  Harris  &  Ck)  ?  A.  Yes ;  found  George  F.  Harris  & 
Company's  receipt  for  this  amount  of  money. 

Q.  You  found  George  F.  Harris  &  Company's  receipt  for  that 
same  amount  of  money  ?    A.    Yes,  sir. 

Q.  Will  you  produce  to  the  Committee  George  F.  Harris 
&  Company's  receipt  ?  A.  I  will  produce  it  with  the  consent  of  the 
directors  of  the  road.  I  am  responsible  to  them.  If  they  tell  me 
to  do  it,  I  will  do  it.    [pause]     The  president  of  the  company 


says  he  has  no  objection  to  these  vouchers  being  produced  and  I 
will  produce  them. 

Q.  When  will  you  produce  themt  A.  I  will  produce  them 
in  ten  minutes. 

Q.  1  understood  you  to  say,  Mr.  Newton,  that  your  freight 
bills  amounted  to  $8,000  or  $10,000  a  month.  There  was  no  draw- 
back ?    A.    I  didn't  say. 

Q.  What  did  you  say  your  freight  balances  amounted  to  per 
month  ?  A.  I  said  they  went  all  the  way  from  $3,000  to  $8,000  a 
month. 

Q.  And  that  you  had  no  drawback  ?  A.  Yes,  sir,  I  didn't 
say  we  had  no  drawbacks.  I  think  perhaps  we  may  have  had 
during  the  last  year  between  $300  and  $400,  where  a  special  rate 
was  given  us  for  some  particular  thing  and  the  agents  didn't  know 
it 

Q.  Then  all  the  deduction  is  what  you  got  deducted  from 
some  overcharge  beyond  the  regular  rate  ?    A.    Yes,  sir. 

Q.  What  is  the  average  amount  of  your  freight  bills  per 
month  ?  You  say  from  $3,000  to  $8,000  ?  A.  I  should  think  per- 
haps the  average  might  be  $4,000  or  $5,000  a  month. 

Q.  What  things  do  you  freight  to  your  establishment! 
A.    We  freight  all  our  stock. 

Q.    Iron  and  coal  mainly,  isn't  it  ?    A.    Yes,  sir. 

Q.  Isn't  nearly  all  of  your  freight  to  the  shop  ?  A.  Yes,  sir, 
the  vast  bulk  of  it  is ;  although  we  manu&oture  a  great  many 
mowing  machines  and  ploughs  and  things  of  that  kind  that  we 
freight  from  here. 

Q.  What  proportion  of  the  $5,000  per  month  is  from  the 
shop,  supposing  it  is  an  average  of  $5,000  ?  A.  I  couldn't  give 
you  any  idea  of  that,  sir. 

Q.    One-third  of  itt    A.     I  couldn't  give  you  any  idea  of  that. 

Q.  You  haven't  any  idea  of  the  extent  of  your  business  in 
that  respect?    A.    No,  sir,  never  looked  it  over  in  that  way. 

Q.  How  many  tons  of  iron  have  you  used  a  month  ?  I  mean 
new  iron  that  you  have  to  pay  freight  on  t  A.  We  have  used 
sometimes  from  1,000  to  1,500  tons. 

Q.    Is  that  the  average  ?    A.    No,  from  100  to  150. 

Q.    What  is  the  freight  you  pay  on  an  avenge  per  ton  to  the 


OK  VT.   OXHTBAL  RAILBOAB.  343 

railroad  company  t  I  mean  from  Salisbnry,  Ck)nn.,  most  of  it  comes 
from  there,  I  understand  ?  A.  Well,  I  can*t  give  yon  the  exact 
figures.  But  I  think  our  freight  from  Rutland  to  St.  Albans  is 
about  $4.60  something  a  ton. 

Q.  I  am  .  asking  you  about  what  you  pay  as  freight  ? 
A.     Clear  from  where  the  iron  is  made  ? 

Q.  I  suppose  you  include  that  in  your  freight  bills,  don*t 
you  t  A.  Yes,  sir.  It  costs  us  very  nearly  seven  dollars  a  ton 
freight. 

Q.     That  you  have  to  pay  ?    A.     Yes,  sir. 

Q.  How  many  tons  of  coal  do  you  use  per  month  ?  A.  Well, 
we  use  perhaps  twenty  tons  in  the  cupolas. 

Q.    Per  month  ?    A.     Yes,  sir. 

Q.  What  does  it  cost  you  a  ton  to  freight  your  coal  t  What 
do  you  pay  the  railroad?  A.  We  pay  the  railroad  a  dollar  a  ton 
from  Burlington. 

Q.     Where  did  you  get  it  from  ?    A.     From  Burlington. 

Q.  What  does  your  coal  cost  you  a  ton  delivered  at  Burling- 
ton t  A.  I  think  it  cost  us  last  year  $6.80  a  ton  delivered  at 
Bm'lington. 

Q.    And  it  cost  you  delivered  here  $7.80  ?    A.     Yes,  sir. 

Q.  Do  you  swear  that  you  ever  paid  seven  dollars  a  ton  for 
freightage  of  iron  from  Salisbury,  Conn.,  to  St  Albans  ?  A.  I 
think  that  is  what  it  costs  us,  between  six  and  seven  dollars. 

Q.  Do  you  get  any  freight  from  the  City  of  New  York  ? 
A.     Yes,  sir. 

Q.  What  does  it  cost  you  a  ton  to  freight  iron  from  New 
York  here  t    A.     It  costs  us  three  dollars  by  water. 

Q.     Three  dollars  a  ton  ?    A.     Yes,  sir. 

Q.  Do  you  have  any  freight  from  the  City  of  Boston? 
A.     Yes,  sir. 

Q.  What  does  it  cost  you  to  freight  a  ton  of  iron  here  from 
the  City  of  Boston  ?  A.  Well,  I  never  have  freighted  very  much 
iron  from  Boston ;  but  I  think  it  costs  us  about  eight  dollars,  be- 
tween seven  and  eight  dollars  per  ton  from  Boston,  The  most 
of  our  freight  costs  us  about  fourteen,  fourteen  or  fifteen. 

Q.    Fourteen  or  fifteen  dollars  a  ton  ?    A.    Yes,  sir. 

Q*    How  many  car  wheels  do  you  keep  on  bfoid  ?    You  said 
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you  had  to  keep  a  large  etock  on  hand  ?    A.    I  didn*t  say  we  had 
to  keep  a  large  stock  of  car  wheels. 

Q.  I  understood  jou  to  say  you  kept  a  large  stock  on  hand  ? 
A.     I  didn't  say  car-wheels. 

Q.  You  didn't  mean  a  large  stock  of  castings  ?  A.  Well,  that 
is  true,  if  it  will  do  you  any  good. 

Q.  How  many  wheels  do  you  keep  on  hand?  A.  Some- 
times 500  or  600. 

Q.  How  many  car  wheels  do  you  furnish  this  railroad  com- 
pany per  month  1  I  mean  for  the  last  two  years  t  A.  I  don't 
know. 

Q.     About  how  many  ?    A.     Well,  I  couldn't  tell  you. 

Q.     One  thousand  a  month  ?     A.     Couldn't  tell  you. 

Q.  Will  you  furnish  a  statement  to  the  Committee  from  your 
books  of  the  number  of  car  wheels  •and  castings  you  have  furnished 
this  management  since  you  became  one  of  the  proprietors?  A.  Yes, 
sir. 

Q.  You  will  do  it  will  you,  or  cause  it  to  be  done  ?  A.  Yes, 
sir. 

JOHN   OREOOBY   SBHTH, 

Eecalled. 

Q.  (By  Mr.  Davenport.)  What  interest  had  you  in  the  St 
Albans  Fotmdry  Company  at  the  time  you  were  appointed  one  of 
the  trustees  and  managers  of  this  railroad  ?  A.  At  the  time  and 
prior  to  that  time  I  was  a  partner  with  my  brother,  not  an  active 
partner ;  but  I  had  an  interest.  I  had  capital  in  there  and  an 
interest  in  the  business  of  the  company. 

Q.  To  what  extent  did  you  have  an  interest  in  the  business 
of  the  company?  A.  After  Mr.  Gardner  Smith's  death,  which 
occurred  in  1847,  I  think  up  to  the  time  of  my  entering  upon  my 
trust  I  was  ecpal  partner  with  my  brother ;  that  is,  the  basis  of  the 
partnership  was  equality ;  but  he  was  allowed  a  compensation  over 
and  above  the  half  for  his  services. 

Q.  How  much  capital  had  you  invested  at  the  time  you  went 
into  the  management  ?  A.  I  don't  know,  Mr.  Davenport,  that  I 
can  give  you  that  exactly.  It  was  a  long  time  ago.  I  think  my 
first . 

Q.    I  dou*t  oare  (^bout  the  extwt  amount,  but  within  a  few 
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thousands.  A.  I  think  I  had  sevlaral  thousand  dollars.  I  put  in 
$1,500  one  time,  and  then  from  time  to  time.  I  couldn't  tell  you. 
I  wouldn't  undertake  to  state,  sir 

Q  When  did  you  di*aw  out  your  capital  ?  A.  I  never  have 
drawn  it  out,  sir. 

Q.    You  never  have  drawn  it  out,  sir  ?    A.     No,  sir. 

Q.  Is  it  still  in  the  Foundry  Company  t  A.  The  Foundry 
Company  has  n%ver  settled  with  me.  They  have,  I  suppose,  a 
large  luscount  against  me,  and  I  don't  know  whether  it  has  absorbed 
my  capital  or  not,  sir ;  I  can't  tell.  I  have  tried  very  hard  to  get  a 
settlement  with  my  brother,  but  I  have  been  too  busy  and  couldn't 
do  it  when  he  could.  I  didn't  do  it  and  the  matter  remains  un- 
settled. 

Q.  Do  you  now  understand  that  you  have  got  any  legal  or 
equitable  interest  in  the  business  of  the  company  1  A.  My  right 
is  precisely  this :  I  am  part  owner  still  in  all  the  real  estate  belong- 
ing to  the  foundry,  and  all  the  outside  real  estate  still  stands  in 
my  name  with  my  brother.  When  I  entered  upon  my  trust,  I 
divested  myself  entirely,  sold  out  to  my  brother  all  interest  which 
I  had  or  might  have  hereafter  in  any  way  pertaining  to  any  bus! 
ness  that  should  be  done  with  the  railroad ;  divested  myself 
entirely  of  it  before  I  entered  upon  my  trust.  Immediately  after 
my  appointment  I  said  to  my  brother  that  I  didn't  desire  to  enter 
upon  the  trust  retaining  my  relation  there,  and  I  made  a  trade  with 
him  by  which  he  allowed  me  for  my  interest  in  that,  in  imsettled 
balances,  and  dissolving  all  the  connection  with  that ;  and  for  the 
sum  of  $3,000,  which  he  paid  me,  I  transferred  to  him  all  the  in- 
terest I  had  in  it. 

Q.     Was  it  in  writing  ?    A.     Yes,  sir,  that  is  in  writing. 

Q.    Do  you  know  where  that  writing  ist    A.    Yes,  sir. 

Q.  Will  you  be  kind  enough  to  produce  the  writing  to  us  t 
A.  [Turning  to  Mr.  W.  C.  Smith,]  Worthington,  let  me  take  the 
writing.  [Mr.  W.  C.  Smith  gave  the  paper  to  the  witness  who  gave 
it  to  Mr.  Davenport] 

Q.  Will  yon  permit  me  to  file  it  as  a  copy  in  the  caset  A.  I 
have  no  objection,  sir.  From  that  time  to  this  I  have  had  no  in- 
terest whatever  in  any  i^ount  that  has  been  settled  directly  and 

indirectly, 

4i 
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Q.  When  did  you  first  become  a  lessee  of  the  Sullivan  Bail- 
road?  A.  I  have  the  original  lease  here  I  believe.'  The  lease 
soems  to  have  been  acknowledged  on  the  10th  of  September,  1861. 

Q.  Who  are  named  as  co-lessees  with  yon  ?  A.  Lawrence 
Brainerd  and  John  Gregory  Smith,  of  St  Albans,  and  Joseph 
Clark,  of  Milton,  are  named  as  the  party  of  the  second  part. 

Q.  How  long  did  that  lease  remain  on  foot?  A.  In  this 
form,  this  was  a  lease  from  the  Sullivan  Railroad,  represented  by 
John  S.  Eldredge,  to  me  or  to  the  trustees.  That  continued — I 
am  not  quite  positive  whether  this  lease  expired  and  was  renewed 
again,  and  then  the  Northern  New  Hampshire  purchased,  or 
whether  this  lease  partially  expired,  and  then  they  purchased  and 
we  continued  under  them.  I  don't  recollect  exactly.  It  has  been 
continued  in  one  form  or  another  to  the  present  time  uninterrupted. 

Q.  Who  are  the  present  lessees  of  the  road?  A.  The  lease 
stands  nominally  in  my  name.  The  arrangement,  whatever  it  is, 
stands  in  my  name  for  the  benefit  of  my  associates. 

Q.  For  the  benefit  of  what  associates  ?  A.  Mr.  Cheney,  Mr. 
Clark  and  myself. 

Q.  Has  Mr.  Lawrence  Barnes  any  interest  in  it  ?  A.  Mr. 
Lawrence  Barnes  came  into  the  trust  sometime  after  the  lease  was 
made,  and  no  arrangement  was  ever  made  with  him,  nothing  said 
about  it. 

Q.  Has  Worthington  C.  Smith  any  interest  in  it  ?  A.  He 
has  an  interest  in  it.  There  is  no  written  agreement  with  him  nor 
with  Mr.  Cheney.     We  have  a  verbal  understanding. 

Q.  The  Sullivan  lease  belongs  to  you  four  ?  A.  Yes,  sir,  as 
I  understand  ;  it  is  in  my  name. 

Q.  Although  it  is  in  your  name  alone  ?  A.  I  so  understand, 
consider  it. 

Q.  Has  that  lease  been  a  profitable  one  or  otherwise  to  your- 
self individually  or  to  yourselves  individually  ?  A.  Well,  I  think 
it  is,  sir,  on  the  whole. 

Q.  Now,  have  you  ever  paid  to  B.  P.  Cheney  any  share  of  the 
profits  of  that  lease?  A.  I  never  have  paid  Mr.  Cheney  any- 
thing personally.  I  gave  to  Mr.  Cheney  a  statement  of  the 
proportions,  the  divisions  of  it,  which  I  supposed  he  had  drawn 
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for.    I   never   knew    whether    he    has    or   not    He    took   the 
memorandum. 

Q.  Drawn  from  what  t  A.  Drawn  from  the  treasurer  here, 
sir.  If  you  will  allow  me  to  give  an  explanation  of  the  thing,  I 
will  give  it  to  you  and  I  will  answer  your  questions. 

Q.  I  would  thank  you  to  answer  my  questions,  you  can  then 
make  your  own  speech  or  explanation,  because  that  will  shorten  the 
matter  a  great  deal.  Now,  sir,  what  profits  did  you  derive  from 
the  SulUvan  lease  in  the  year  1866 1  A.  O,  it  is  impossible  for 
me  to  tell,  Mr.  Davenport,  any  year. 

Q.  Have  you  any  idea  what  the  profits  have  been  ?  A.  No, 
sir.  The  first  few  years  there  was  no  profit  at  all.  The  earnings 
of  the  road  were  appropriated  to  the  payment  of  the  indebtedness 
from  that  road  to  this,  to  the  trust,  all  of  it  I  can't  tell  which  year 
it  was  the  profit  commenced.  From  time  to  time,  from  year  to 
yeai*,  the  treasurer  of  this  company  collects  the  moneys  from  that 
roaJ  and  has  the  use  of  them ;  but  semiannually  makes  a  statement 
of  the  balance  to  the  lessees  over  and  above  the  expenses.  That, 
however,  doesn't  represent  the  question  of  profit.  Out  of  that  is 
paid  the  rent.  Then  comes  all. the  question  of  risk,  damages, 
incidentals,  that  the  lessees  have  to  pay.  As  for  instance,  to 
illustrate  my  idea :  last  year  we  paid  $7,500  for  injuries  to  parties 
that  were  carried  on  the  road.  That  the  lessees  paid.  A  bridge 
was  carried  out  It  cost  us  something  over  $20,000  to  repair  the 
bridge.  That  year  I  don't  think  we  took  out  anything,  if  wo 
came  out  whole.  And  there  are  other  years  when  casualties  arose,  of 
which  the  lessees  take  the  entire  risk.  Sometimes  we  make  a  Uttle 
something,  sometimes  we  make  very  little,  and  st>metimes  we  don't 
make  anything. 

Q.  Did  you  make  anything  prior  to  1865  ?  A.  My  impres- 
sion is  we  did,  but  I  don't  know.   I  couldn't  state. 

Q.  Has  there  been  any  year  since  1865  that  there  hasn't  been 
a  net  profit  of  more  than  $25,000  on  the  SuUivan  Bailroad  ?  A.  I 
don't  think  it  has  averaged  $25,000  for  the  whole  time,  sir. 

Q.    You  don't  think  it  has  t    A.    No,  sir. 

Q.  Has  the  profit  been  greater  or  less  since  the  lease  of  the 
Ogdensburg  Boad  than  before?  A.  I  don't  think  it  hag 
materially  changed.    I  think,  if  anything,  it  has,  yes,  sir. 


Q.  Has  the  profit  been  any  greater  or  any  less  eince  the  leadd 
of  the  Butland  Boad  T  A.  I  don't  think  the  bosiness  of  the  Bnt- 
land  Boad  has  changed  materially  in  any  form. 

Q.  According  to  the  best  of  your  knowledge,  will  you  tell  the 
Committee  how  much  the  road  has  paid  yon  per  annnm  over  and 
above  the  cost  of  the  lease  and  incidental  expenses  ?  A.  It  wonld 
be  utterly  impossible  for  me  to  do  it.  I  have  no  means  of  telling 
it,  that  I  know  of.  I  think  you  inquired  of  my  brother  what'he  got. 
He  and  Mr.  Cheney  got  for  their  share  the  $12,000,  and  Mr.  Clark 
and  myself  got  $14,000,  which  would  make  $26,000 ;  but  that  was 
an  extraordinary  year ;  and  oftentimes  it  has  been  a  great  deal  less 
than  that.  So  what  the  aggregate  would  be  I  haven't  the  slightest 
idea. 

Q.  Will  you  testify  that  in  the  years  1867,  '68  and  *69,  the 
average  income  from  the  Sullivan  lease  to  you  and  your  co-trustees 
did  not  exceed  $45,000 1    A.     Annually  ? 

Q.*  Yes,  sir.  A.  Well,  I  couldn't  state,  sir.  I  couldn't  un- 
dertake to  state. 

Q.  Will  you  testify  it  didn't?  A.  I  wouldn't  make  any 
statement  about  it,  for  I  haven't  the  first  idea. 

Q.  Will  you  testify  that  for  these  three  years  the  profits  of 
that  lease  didn't  exceed  $135,000 1  A.  What  do  you  mean,  "  for 
the  three  years  !" 

Q.  For  the  three  years  I  have  named.  A.  I  wouldn't  make 
any  statement,  sir,  for  I  don't  know  the  fact     I  haven't  any  means. 

Q.  Isn't  that  understood  to  be  the  fact  t  A.  I  don't  know 
that  it  is.  Mr.  Putnam,  I  understand,  has  made  a  statement! 
Perhaps  he  may  have  some  information.  Understand  that  Mr. 
Putnam  has  made  a  statement  to  such  effect,  published  in  the 
Travelier,     . 

Q.  Had  Mr.  Putnam  any  means  of  knowing?  A.  I  don't 
think  he  had,  correctly. 

Q.  Are  the  books  of  your  concern  so  kept  that  anybody  can 
tell?  A.  The  books  of  the  concern  are  kept  in  this  w^y,  Mr. 
Davenport 

Q.     I  asked  you  the  question  whether  they  are  so  kept  that 

anybody  can  tell  f    A.    The  books  of  the  Sullivan  Boad  are  at  your 


Service,  sir,  whenever  yon  want  ihem ;  nothing  that  t  desire  to  con- 
ceal about  it. 

Q.    Yon  say  you  don*t  think  that  Mr.  Putnam  oould  tell.     Are 
they  in  such  a  condition  that  anybody  can  tell  ?    A.    I  don*t  know, 
Mr.  Putnam  could  ascertain  from  these  books  and  figuring  the 
accounts  what  the  expenses  of  operating  the  road  were  and  what 
the  receipts  were,  and  that  is  doubtless  where  he  derived  his 
information.    That  wouldn't  show  the  profit  at  all.     That  is  where, 
I  think,  he  has  been  laboring  under  a  mistake,  although  I  don't 
know  the  fact,  although  I  haven't  examined  it  myself.     The  books 
are  kept  in  this  way :    The  monies  are  all  collected  by  the  treasurer 
of  this  company,  and  entered  on  a  book  by  themselves.     The 
expenses  of  the  road  are  paid  by  the  lessees ;  all  the  men  are  hired 
by  the  lessees ;  all  the  iron  is  furnished  by  the  lessees.    The  Ver- 
mont Central  has  nothing  to  do  with  it,  except  simply  to  disburse 
the  money  on  the  bills.     The  bridges  are  all  supported  and  the 
stations  and  the  furniture  of  the  stations  and  everything  of  that 
kind.    We  famish  all  the  lights  and  the  oil,  everything  except  the 
wood  used  in  the  engines,  the  engineers  and  the  firemen.    The 
reason  we  don't  furnish  the  wood  is  because  it  became  mixed. 
When  the  engines  were  taken  short  of  wood  they  would  lay  over 
one  way  or  the  other ;  and  it  was  therefore  advisable,  in  order  not 
to  get  the  accounts  mixed,  and  in  order  not  to  injure  the  trust 
property,  that  the  basis  for  the  settlement  of  that  should  be  that 
the  Vermont  Central  shotdd  furnish  the  wood,  furnish  the  engines, 
pay  the  men,  and  then  every  six  months  ascertain  the  entire  cost  of 
running  the  engines  over  the  line  and  charge  ms  our  pro  rata  shara 
And  I  always  felt  that  it  was  a  very  great  injustice  to  us,  but 
which  I  directed  Mr.  Merrill  to  do,  preferring  rather  that  the 
account  should  be  made  up  against  the  lessees  than  that  anybody 
should  ever  say  we  had  taken  a  cent  from  the  trust.*    We  directed 
Mr.  Merrill  to  make  the  accoxmt  and  charge  everything  against  us 
in  such  a  manner  that  he  could  folly  justify ;  and  under  no  cir- 
cumstances to  make  up  the  account  so  as  to  favor  the  lessees,  and 
he  tells  me  he  has  always  made  the  accounts  in  that  way. 

(j.  Has  he  so  made  up  the  accounts  that  there  has  ever  been 
a  loss  to  the  lessees  in  any  one  year  from  the  leasing  of  the  road  ? 
A.    Yesy  I  think  we  lost  when  we  first  started. 


Q.  You  say  you  think  t  A.  Yes,  I  think,  I  am  not  sare,  t 
wouldn't  swear  to  that. 

Q.  Didn't  you  charge  the  losses,  if  there  were  any,  for  the 
first  two  years  to  the  Vermont  Centi*al  management  ?  A.  Never 
charged  anything  to  the  Vermont  Central  management. 

Q.  Would  you,  if  there  had  been  a  loss  ?  A.  No,  sir,  never 
should. 

Q.  Why  didn't  you,  Governor  Smith,  holding  the  position  of 
trustee  of  this  manan^ement,  why  didn't  you  give  your  trust  the 
benefit  of  the  road,  if  it  was  a  benefit  ?  A.  Well,  sir,  if  you  will 
allow  me  to  read  a  letter,  I  will  give  you  the  reason  why  I  did  not 

Q.  Before  you  read  any  letter  I  would  thank  you  to  let  me 
see  it.  A.  I  will  do  so  with  the  greatest  pleasure.  [Letter 
examined  by  counsel  and  returned  to  witness.]  In  order  that  the 
letter  may  be  understood  I  desire  to  state :  After  my  entering 
upon  my  trust,  this  railroad  was  then  operated  by  the  SulHvan 
Road  under  Mr.  Eldredge.  The  road  was  in  somewhat  of  an  em- 
barrassed condition,  and  the  methods  of  settlement  between  the 
roads  on  the  line  were  as  follows :  The  Valley  Road  collected  of 
the  Connecticut  River  Road  and  a  monthly  balance  passed  over  to 
the  Sullivan  Road,  and  the  Sullivan  Road  should  have  deducted  its 
proportion  of  the  business  and  passed  the  balance  over  to  us. 
When  the  money  came  out  of  the  Valley  Road  into  the  hands  of 
the  Sullivan  Road  it  wasn't  paid  over  to  us,  nor  was  the  proportion 
of  our  business  going  to  local  stations  on  that  road,  which  was  col- 
lected by  the  SuUivan  Road,  paid  over  to  us.  In  that  way  and 
against  our  remonstrances  and  urgent  apphcations  on  the  part  of 
the  managers  of  the  road  to  the  Sullivan  Road,  we  faUed  to  get 
settlements  promptly,  and  a  large  balance  had  accumulated,  due  to 
the  trustees  and  managers  from  the  Sullivan  Road.  It  was  a  sub- 
ject of  great  embarrassment  to  us,  and  the  balances  were  getting 
monthly  larger  and  larger,  and  the  question  was,  "  What  we  should 
do  ?"  At  the  same  time  there  had  been  for  years  a  very  strong 
effort  made  by  the  Northern  Road,  and  a  feud  existed  between  the 
Northern  Road  and  the  managers  of  this  road,  in  consequence  of  a 
contract  which  had  been  made  by  Mr.  William  Raymond  Lee  with 
the  Northern  New  Hampshire  Road,  by  which  Mr.  Lee  had  bound 
the  Vermont  Central  Road  to  take  its  business  exclusively  over  the 
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Northern  New  Hampshire  Baibroad,  and  the  Sullivan  Kailroad  was 
then  made  a  party  to  the  contract,  and  agreed  under  its  terms  to 
charge  to  the  Vermont  Central  its  highest  local  rates  for  all  busi- 
ness going  to  the  Cheshire  Railroad. 

Mr.   Fipield. — Which  would  run  over   the    Sullivan    Eoad. 

The  Witness, — Which  would  ran  over  the  Sullivan  Boad.  And 
that  contract  was  a  great  hardship  upon  the  Vermont  Central,  and 
was  one  of  the  occasions,  at  that  time,  of  its  reduced  financial  con- 
dition. When  I  came  into  the  trust,  the  trustees,  mj  associates,  and 
myself,  determined  to  modify  that  contract.  As  a  means  of  doing  it, 
this  debt  being  still  due  from  the  Sullivan  Boad  and  accumulating, 
making  it  a  necessity  for  som  ething  to  be  done,  I  called  upon  Mr. 
Eldi*edge  and  urged  him  to  pay  us  this  balance,  and  he  proposed, 
expressing  his  inability  to  pay,  to  settle  this  question  and  the  other 
vexed  question  by  giving  to  us  a  lease  of  the  road.  We  were  then 
in  the  midst  of  our  lawsuits  with  the  contending  parties  in  Boston, 
and  the  questions  of  what  were  our  powers  and  what  ought  we  to 
do  under  the  circumstances  were  the  questions  upon  which  I 
sought  the  advice  of  Lucius  B.  Peck  and  Andrew  Tracy. 

Q.  Was  that  before  the  final  decision  of  the  case  in  the 
Supreme  Court  ?  A.  Yes,  sir,  I  think  it  was,  if  my  memory  serves 
me. 

Q.  Don't  you  know  by  the  date  ?  A.  This  is  dated  August 
28,  18B1.  [Letter  read  by  witness  ;  put  into  the  case  and  marked 
Exhibit  '^  N."  See  appendix.]  Acting  on  the  strength  of  that  let- 
ter the  trustees  and  managers  directed  me  to  negotiate  with  Mr. 
Eldredge  for  the  lease  of  the  road.  I  negotiated  with  him  and 
held  the  rentals  for  the  payment  of  the  debt  due  the  Vermont 
Central  Bailroad,  and  they  were  so  applied.  I  don*t  remember, 
my  iigpression  is  that  the  debt  was  some  $70,000  or  $80,000,  which 
had  accumulated.  At  any  rate  it  was  very  large  ;  I  wouldn't  under- 
take to  state  the  amotmt.  The  trustees  entered  into  possession  of 
the  road.  The  question  was  how  we  should  operate  it.  The  first 
plan  we  proposed  was  to  have  the  Vermont  Central  operate  it  on  a 
per  centage  of  its  earnings. 

Q.  Do  you  prefer  to  go  on  and  tell  your  story,  or  answer  my 
questions  ?  A.  I  prefer,  Mr.  Davenport,  as  I  am  on  this  subject 
to  give  to  the  Committee  the  whole  story. 
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Mr.  Davsnpobt. — ^I  shall  take  the  judgement  of  the  Committee 
in  regard  to  this  matter,  of  course ;  the  ordinary  way  is  for  the 
witness  to  answer  such  questions  as  are  put  by  counsel. 

Mb.  Bailet. — (To  the  witness.)  Do  you  want  to  say  anything 
further  in  reply  to  that  question  ?  A.  I  would  like  to  state  the 
position  of  the  trust  in  respect  to  it,  that  the  Committee  may  have 
the  whole  story.  I  would  then  be  most  happy  to  answer  any  ques- 
tion which  the  counsel  on  the  other  side  chooses  to  ask  me. 

Mb.  Davenpobt. — ^I  don*t  know  whether  the  Committee  wants 
this  course  pursued. 

Mb.  Bailey. — ^We  think  you  had  better  answer  the  questions ; 
then,  if  you  want  to  make  any  explanations,  do  so. 

Witness. — ^I  submit  I  could  give  you  a  very  much  better  un- 
derstanding of  the  case  if  I  could  be  allowed  to  state  the  matter  as 
it  was. 

Mb.  Pitkin. — ^I  suppose  what  this  Committee  desires  is  to  get 
at  the  facts  of  this  matter,  and  if  Governor  Smith  wishes  to  explain 
the  position  in  which  he  was  placed  he  should  have  a  chance  to  do 
so.     He  shouldn^t  be  limited  to  direct  answers  to  certain  questions. 

Mb.  Estey.^-I  understand  that  this  rule  has  been  applied  to 
all  the  witnesses. 

Witness. — I  want  to  have  the  rule  applied  to  me,  whether  it 
works  against  me  or  not  I  want  to  have  these  matters  inquired 
into  by  the  counsel  selected  by  the  Committee.  I  desire  to  have 
the  same  rule  applied  to  me  that  has  been  applied  to  every 
witness. 

Mb.  Davbnpobt. — The  question  I  asked  you  was  in  relation  to 
the  lease  of  the  Sullivan  Road.  Why  you  as  a  trustee  and  manager 
didn't  give  your  trust  the  benefit  of  the  lease,  if  there  was  any. 
A.  I  was  about  to  answei'  that  by  showing  the  method  bv  which 
we  were  required  to  lease  it  At  the  time  we  took  the  lease  we 
were  not  in  any  position  to  assume  the  lease  for  a  period  of  five 
years.  We  were  in  the  midst  of  htigation  ;  we  were  advised  that 
we  couldn't  do  it  safely,  and  we  were  advised  that  it  was  necessary 
for  the  protection  of  our  property  to  act  as  we  did.  We  took  it. 
During  that  time,  and  while  we  held  it,  the  Northern  New  Hamp- 
shire sought  to  accomplish  by  strategy  what  it  had  failed  to 
accomplish  diroctly  by  dof^ting  iim  Mnangemeot    I  }u4  com- 


ON  VT.    CBOXTBAL  BiLILROAI).  353 

• 

pleted  an  arrangement  with  Mr.  Eldredge  by  which  this  road  was 
to  come  to  the  trust,  come  into  and  be  under  its  government  by 
purchasing  it,  and  thereupon  the  Northern  New  Hampshire 
stepped  in  at  this  time  and  offered  Mr.  Eldredge  $25,000  more  for 
his  road  than  we  had  offered  and  bought  it.  Therenpon,  the 
Northern  New  Hampshire  Boad,  after  having  received  the  transfer 
of  the  lease,  notified  the  lessees  that  we  must  surrender  the  lease 
of  the  road — it  had  about  one  year  more  to  run — and  notified  me 
that  we  must  surrender  the  road  to  them.  I  replied  that  we 
shouldn't  do  it  till  onr  lease  had  expired.  They  then  proposed,  if  I 
would  charge  to  the  Central  Boad  and  to  the  Passumpsic  Road 
the  highest  local  tariff  rates  for  all  freight  that  should  be  sent  to 
Boston  by  that  road,  to  prevent  the  freight  going  on  to  the  Cheshire 
Boad,  that  J  might  continue  to  hold  the  lease.  I  declined  to  do 
that.  They  therefore  notified  me  that  they  should  make  applica- 
tion to  the  Court  for  an  order  against  us  to  surrender  the  road  to 
them  immediately.  At  this  time  the  Legislature  of  Yeimont  was 
in  session.  I  went  to  the  Legislature  immediately,  although  I  had 
no  notice  of  publication.  I  had  no  preparation.  I  prepared  a  bill 
authorizing  the  charter  of  a  road  from  Windsor  to  Bellows  Falls, 
and  went  before  the  Committee  and  stated  just  the  facts  of  our 
position,  that  we  were  threatened  .with  having  our  line  closed 
against  us  and  the  public  by  the  Northern  New  Hampshire  Bail- 
road,  and  asked  them  if  they  would  give  us  a  charter  down  through 
Vermont  from  Windsor .  to  Bellows  Falls.  The  Committee  im- 
mediately reported  the  bill  to  the  House  and  it  was  passed  through 
both  Houses  and  signed  immediately.  Thereupon,  the .  Northern 
New  Hampshire  Bailroad  came  to  terms  and  said,  ''  We  will  let 
you  have  the  road."  T^ey  wouldn't  lease  it  to  the  trustees  and 
managers  for  any  term  or  time.  They  offered  to  continue  the  lease 
to  us.  They  have  done  so  from  that  time  to  this,  and  it  was  for 
that  reason  that  the  road  remained  in  the  hands  of  the  lessees. 
We  have  relieved  the  trustees  from  all  risk ;  we  have  paid  all 
expenses,  and  for  the  risk  and  labor  of  taking  care  of  it  we  have 
received  the  income  of  the  road ;  the  road  having  been  charged  its 
fro  rata  per  mile,  and  the  Central  paying  no  more  to  the  road  and 
just  as  much  as  they  get  from  the  Connecticut  Biver,  or  any  foreign 
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road ;  charging  for  all  the  car  aervioe,  for  the  use  of  engines  and 
everything.    I  have  told  my  story,  sir. 

Q.  Then,  the  reason  why  you  took  the  lease  in  yonr  own 
names  was  because  your  counsel  in  the  first  place  advised  yon  that 
it  was  doubtful  about  your  right  to  take  it  as  trustees  ?  A.  Tes,  sir. 

Q.  And  the  reason  why  it  was  renewed  in  your  names  was 
because  the  owners  of  the  road  wouldn't  lease  it  to  the  trustees 
and  managers  in  their  public  capacity,  but  would  lease  it  in  their 
private  capacity?    A.    Yes,  sir. 

Q.  What  reason  can  you  conceive  to  exist  why  the  owners  of 
that  road  should  prefer  to  lease  that  to  three  individuals  in  their 
private  capacity  rather  than  to  the  same  individuals  in  thei^*  trust 
capacity  t  A.  Simply  because  they  got  higher  security,  as  they 
thought,  for  it     Personal  as  against  a  trust. 

Q.  Your  personal  security  was  better  than  the  trust  Security  ? 
A.  Yes,  sir,  in  the  event  of  a they  could  get  a  more  im- 
mediate remedy. 

Q.  Will  you  tell  why  you  didn't  give  to  the  trust  the  benefit 
of  the  profits  of  the  Sullivan  lease?  A.  Simply  because  we 
assumed  all  the  risks.  We  defended  all  the  suits  ;  if  a  man  lost  his 
leg  we  had  to  pay  for  it. 

Q.     That  is  all  the  reason  there  was  ?    A.    That  is  all,  yes,  sir, 

Q.  And  that  reason  has  continued  on  foot  till  this  Ume? 
A.    Yes,  sir. 

Q.  Now,  sir,  why  did  you  take  the  lease  of  the  Rutland  Rail- 
road, when  you  took  it,  in  the  name  of  the  trustees  in  their  trust 
capacity  1 .  A.  Because  that  was  a  question  that  was  independent 
entirely,  and  a  question  which  I  don't  undertake  to  understand 
myself;  but  it  was  submitted  to  all  the  parties  in  interest,  the 
Vermont  Central  and  Vermont  and  Canada  Roads,  before  we  acted, 
and  I  acted  at  their  request 

Q.  Is  there  any  other  lease  that  you  hold  of  any  road,  except 
the  Sullivan  and  New  London  Northern,  which  you  have  not  taken, 
yourself  and  associates,  as  trustees  ?  A.  No,  sir,  there  is  none 
other.  I  can  explain  to  you  why  we  took  the  New  London 
Northern,  if  you  desire. 

Q.  I  haven't  asked  you,  sir.  I  want  to  know,  if  during  the 
period  that  you  were  appointed  as  trustee  and  manager  of  this 
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road,  yon  in  conjnnction  with  Joseph  Clark,  bnilt  the  road  known 

as  the  Montreal  and  Vermont  Junction  Baihroad  ?    A.     We  bnilt  it 

in  part,  sir. 

Q.    How  long  is  that  road  ?    A.    Well,  it  is  a  fraction  short, 

I  think,  of  23  miles,  sir. 

Q.    Where  does  the  road  ran  from  and  where  to  t    A.    It 

runs  fromf  the  Canada  line  in  the  town  of  Highgate  to  a  point  of 

junction  with  the   Stanstead,    Shefford  and    Chambly  Boad    in 

Canada. 

Q.  The  road  is  a  fraction  short  of  23  miles  long  ?  A.  Either 
it  is  28  or  24.     I  don't  know  which. 

Q.  Who  owns  the  road  now  ?  A.  Well,  strictly  speaking, 
the  Montreal  and  Vermont  Junction  own  it 

Q.  Who  owns  the  stock  of  the  Montreal  and  Vermont 
Junction  Boad  ?  A.  The  majority  of  it  is  owned  by  Mr.  Joseph 
Clark  and  myself. 

Q.  How  much  is  the  whole  capital  stock  of  the  road? 
A.  Well,  I  am  not  able  to  answer  that  question.  I  think  it  is 
about  $500,000. 

Q.  How  much  of  that  stock  do  you  own  ?  A.  Well,  my  im- 
pression is,  for  I  can  only  state  my  impression,  it  is  a  long  time 
since  I  have  looked  to  see my  impression  is  that  I  own  some- 
thing over  $200,000  of  it. 

Q.  How  much  over  $200,000  of  it?  A.  Well,  I  couldn't 
tell,     Mr.  Davenport,  how  much. 

Q.  How  much  does  Joseph  Clark  own  ?  A.  Mr.  Clark  owns 
about  the  same  as  I  do. 

Q.  Who  else  owns  stock  in  the  road?  A.  Well,  I  think 
there  are  parties  in  Canada  who  own  some. 

Q.    Who  ?    A.     Mr.  Baker  owns  some. 

Q.    How  much  does  he  own  ?    A.     He  owns  $1,000. 

Q.  Who,  besides  Mr.  Baker  ?  A.  I  can't  tell  you.  I  can't 
remembei^  the  list  of  stockholders. 

Q.  Can  you  name  any  other  man  in  Canada,  or  anywhere 
else  who  owns  stock  in  there  ?    A.    Mr.  De  Biviere  owns  some. 

Q.     About  how  much  does  he  own?     I    don't    remember 

whether  it  is  $3,000  or  $4,000.    Mr.  T and  Mr.  B 

own  some. 
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Q.    How  much  1    A.     I  can't  tell  you  now. 

Q.  About  how  much  ?  A.  I  wouldn't  undertake  to  Bay ; 
haven't  seen  the  books  for  a  long  time. 

Q.  Where  are  the  books?  A.  The  books  are  in  Canada, 
kept  there. 

Q.  When  did  you  become  owner  of  the  $250,000  of  the  stock 
of  the  road!  A.  Well,  sir,  if  you  will  allow  me  to  make  my 
answer  in  my  own  way,  I  will  tell  you. 

Q.  When  did  you  become  owner  f  A.  I  can't  tell  you  the 
date  ;  sometime  ago,  sir. 

Q.  How  many  years  ago?  A.  Well,  it  was  at  rarious 
periods  along ;  the  last  stock  which  I  purchased  I  should  think  it 
was  two  years  ago. 

Q.     Was  that  the  township  ?    A.     No. 

Q.  When  did  you  become  the  owner  of  the  stock  owned  by 
the  townships  along  on  the  line  ?  A.  I  should  think  it  was  three 
or  four  years  ago,  sir. 

Q.  Did  you  and  Mr.  Clark  buy  aU  the  stock  owned  by  town- 
ships on  the  line  of  the  road  ?     A.     We  did,  sir. 

Q.  The  road  was  built  by  the  townships  and  by  you  and 
Joseph  Clark,  wasn't  it  ?    A.    It  was  built  by  the  road  in  part,  sir. 

Q.  With  means  furnished  by  you  and  Joseph  Clark  ?  A.  Not 
altogether,  sir. 

Q.  Who  furnished  any  means  except  the  townships  on  the 
line  of  the  road  and  you  and  Joseph  Clark  ?  A.  The  company  for- 
nished  some,  sir.  The  company  issued  its  bonds  to  the  amount  of 
$200,000. 

Q.     Didn't  you  have  these  bonds  ?    A.     We  didn't,  no,  sir. 

Q.  You  own  all  the  stock  nearly,  but  no  bonds  ?  A.  Yes, 
sir,  we  own  pretty  much  of  the  road. 

Q.     The  company  issued  its  bonds  ?    A.    Yes,  sir. 

Q.     And  you  took  them  ?    A.     No,  sir. 

Q.  Who  did  take  them  ?  A.  They  were  negotiate  partly. 
The  contractor  had  some,  and  we  afterwards  purchased  them  in. 
The  bonds  have  come  into  our  hands  and  we  own  them  all,  sir. 

Q.  What  was  your  financial  condition ;  how  much  was  you 
worth  in  1858  ?  A.  If  you  can  find  it  out  you  know  more  than  I  do. 

Mb.  Fifield. — ^I  object  to  this. 
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Witness. — ^If  the  State  of  Vermont  wish  an  inquiry  to  be  made 
into  my  means — if  I  had  known  it,  I  would  have  prepared  myself 
and  tried  to  giye  yon  aU  I  know.  I  don't  know  what  the  Com- 
mittee have  to  do  with  my  pnvate  affairs,  however. 

Mr.  Bailet. — At  what  time  do  you  mean,  Mr.  Davenport  t 

Mb.  Davenport. — ^In  1858,  whoa  he  oonmienced  his  administra- 
tion of  the  trust,  and  pretty  soon  after  went  to  building  railroads. 
I  will  withdraw  the  question  for  the  present,  however,  and  inquire 
into  something  else. 

Q.  How  mugh  did  you  say  the  whole  cost  of  that  road  was, 
23  miles  long  ?  A.  I  can't  tell  you,  Mr.  Davenport,  the  precise 
cost.     My  impression  is  that  it  figures  about  $750,000. 

Q.  Two  hundred  thousand  dollars  of  it  in  bonds,  and 
$650,000  in  stock  ?    A.    No,  sir,  it  i^n't  aU  in  stock. 

Q.  How  much  of  it  is  in  stock  ?  A.  I  can't  tell  you  how 
much  now. 

Q.  Five  bundled  thousand  dollars  in  stock  ?  A.  I  couldn't 
tell  what  there  was.  I  don't  remember  how  much  was  issued. 
There  are  some  of  the  subscriptions  that  are  yet  unpaid. 

Q.  How  much  did  the  townships  along  on  the  line  of  the 
road  contribute  according  to  your  recollection  t  A.  WelL  I  can 
state  to  you  some  of  them.  I  don't  know  but  I  can  state  them  all. 
The  township  of  Stanbridge  contributed  $50,000  ;  the  township  of 
St  Armand  $12,500, 1  think.  And  then  Inhere  were  other  towns,  I 
don't  remember  how  much  they  did. 

Q.  Was  there  any  town  that  paid  a  sum  so  large  as  $12,500  ? 
A.    I  should  think  not,  besides  the  ones  I  have  named,  sir. 

Q.  Did  the  whole  amount  contributed  by  towns  exceed 
$100,000  ?    A.    No,  sir,  it  wouldn't  come  up  to  $100,000. 

Q.  Then  all  the  rest  of  that  road  was  built  by  stock  and 
bonds! 

Mr.  Rand. — ^I  suppose  the  resolution  was  to  inquire  into  the 
management  of  some  railroads,  not  how  itiuch  it  cost  to  build  them. 

Ma.  Davenport. — ^I  expect  to  show  that  this  road  was  built  out 
of  the  funds  of  this  management. 

Witness. — ^I  will  give  you  all  the  light  on  that  subject  you 
want.     If  you  will  come  to  your  point  you  will  get  it  very  quick. 

Q.    When  was  that  road  opened  for  travel!    A.    I  forget 
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whether  it  was  January  Ist,  1864  or  '65.    It  was  one  or  the  other. 

Q.  When  did  you  commence  building  it  ?  A.  My  impression 
is  we  commenced  the  construction  of  the  road  in  1862, 1  should 
think. 

Q.  And  were  about  two  years  building  ?  A.  I  think  it  was, 
yes,  sir.     That  is  my  impression  of  it 

Q.  Does  the  road  pass  over  a  level  country  t  A.  Tes,  sir,  it  is 
a  very  pretty  country  to  build  a  road  in. 

Q.     No  rock  cuttings  on  it  t    A.     Very  little,  sir. 

Q.  No  steep  grades  ?  A.  No,  sir,  it  is  a  yery  level  country, 
very  easy. 

Q.  No  fills !  A.  O,  yes,  a  good  many  fills,  but  no  very 
heavy  ones,  and  two  bridges. 

Q.  Where  did  you  get  the  money  to  build  the  road  with,  the 
$750,000  ?  $100,000  of  it  came  from  the  townships  T    A.    Yes,  sir. 

Q.  Where  did  the  rest  of  it  come  from  t  A.  Well,  I  can 
tell  you  some  of  the  places,  I  couldn't  tell  you  all.  I  borrowed 
from  the  Montpelier  bank,  in  gold,  which  they  carried  for  me  for  a 
long  time,  on  Mr.  Clark's  and  my  individual  note,  $25,000.  I 
borrowed  of  this  bank  here  at  this  place  considerable  money  on 
Mr.  Clark*B  and  my  note. 

Q.     How  much  t    A.    I  couldn't  tell  you  how  much. 

Q.  About  how  much  t  A.  O,  I  am  not  going  to  guess,  Mr. 
Davenport,  on  the  matter.  I  should  think  we  got  a  good  deal 
of  money,  I  happen  to  remember  that,  because  that  was  in  gold, 
and  it  was  a  very  hard  load  for  them  to  carry  it  at  the  time.  We 
borrowed  a  great  deal  of  money  of  the  banks  in  Burlington  on  our 
notes.  My  impression  is  that  we  borrowed  money  of  the  Middle- 
bury  bank  and  the  Waterbury  bank  on  our  paper.  We  borrowed 
some  money  in  Montreal,  and  I  sold  3ome  of  my  own  stocks  and 
put  in  my  own  money.  Mr.  Clark  sold  some  of  his  and  put  in  his 
money.  And  we  borrowed  $50,000  of  the  Northern  New  Hamp- 
shire Railroad. 

Q.  Can  you  give  us  any  other  siims  except  the  $25,000  at  the 
Montpelier  bank  and  the  $50,000  of  the  Northern  New  Hampshire  T 
A.  Well,  no,  I  couldn't,  because  we  borrowed  and  paid  and  bor- 
rowed and  paid. 
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Q.  Did  J011  keep  the  fands  which  you  received  for  building 
this  road,  separate  from  the  fands  of  the  management? 
A.     Nothing  to  do  with  the  fnnds  of  the  management 

Q.  Where  did  you  keep  your  bank  account  in  connection  with 
the  building  of  the  road  ?  A.  We  didnH;  keep  any.  We  borrowed 
the  money  and  paid  it  right  out. 

Q.  Then  yon  had  no  money  on  hand  to  keep  any  bank  ac- 
count ?  A.  I  don't  know  of  any  time  when  we  had  any  money  on 
hand.  We  were  obliged  to  ''  scratch  gravel "  pretty  hard  to  get 
money  enough  to  pay  our  debts  with. 

Q.  Did  you  not  yoiu^elf^  when  you  were  building  that  road, 
have  a  separate  bank  account  of  your  own  ?    A.    I  have,  yes,  sir. 

Q.  Where  was  that  bank  account  kept,  in  what  bank  f  A.  The 
Vermont  National  bank,  as  it  is  now  caQed. 

Q.  And  the  books  of  thal^bank  will  show  aU  the  money  that 
stood  to  your  private  accoimt  during  the  time  that  this  road  was 
built  ?     A.     They  would  show  all  that  I  had  there. 

Q.  Did  you  have  an^^here  else  during  the  period  that  you 
were  building  that  road,  any  money  deposited,  which  you  used  for 
the  construction  of  the  Montreal  and  Vermont  Junction  Roaa? 
A.    I  don't  know  that  I  had,  sir. 

Q.  Did  you  and  Joseph  Clark  have  at  that  time  any  joint 
bank  account  ?    A.     No,  sir. 

Q.  Did  the  Montreal  and  Vermont  Junction  Railroad  keep  a 
bank  account  anywhere  ?    A.     No,  sir,  I  don't  know  as  they  did. 

Q.  Who  was  the  treasurer  of  the  road?  A.  Mr.  J.  C. 
Baker. 

Q.  Did  he  have  the  disbursement  of  any  of  the  money? 
A.      Very  little  of  it,  sir. 

Q.  Did  he  have  the  disbursement  of  any  of  the  money? 
A.     He  did  some,  air. 

Q.  How  much  qioney  ever  passed  into  his  hands  .^  A.  A 
good  deal,  sir,  in  the  settlement  of  land  damages.  I  should  think 
perhaps  he  may  have  had  $50,000,  $60,000,  $70,000,  perhaps 
$100,000,  I  don't  know  how  much. 

Q.     Will  yon  tell  me  which  bank  it  was  in  Montpelier  that  you 
borrowed  the  $25,000  in  gold  from  t    A.     The  old  bank  in  Mont 
pelier. 
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Q.  The  one  of  which  Mr.  Beed  is  cashier  and  Mr.  Langdon 
president?     A.     Yes,  sir. 

Q.  You  said  you  borrowed  $50,000  in  Montreal  ?  A.  No,  sir,  I 
didn't  say  so. 

Q.     Of  the  Northern  New  Hampshire  ?     A.    Yes,  sir. 

Q.  You  think  you  borrowed  some  of  the  Waterbory  bank  t 
A.  I  think  we  did,  sir,  I  am  not  positive;  my  impression  is 
we  borrowed  money  wherever  we  could,  Mr.  Davenport. 

Q.  How  much  do  you  think  you  borrowed  of  the  Waterbury 
bank  ?    A.     I  don't  know  anything  about  it. 

Q.  Did  you  give  your  notes  there  as  trustees  and  managers, 
or  your  private  notes  ?    A.     Private  notes,  sir. 

Q.  Was  the  mone^r  that  you  had  of  the  Waterbury  bank  in- 
vested in  this  Montreal  and  Vermont  Junction  Railroad  enterprise  ? 
A.     All  that  we  had  personally  was* 

Q.     Did  you  give  your  notes  in  these  days  as  trustees  and 

managers  ?    A.     Mr. was    the  financial    agent.     He  gave 

his  name  as  financial  agent,  sir. 

,  Q.  His  name  wasn't  on  these  notes  t  A.  No  money,  that  we 
borrowed  for  that  his  name  wasn't  on,  except  the  Northern  Road. 
If  you  will  give  me  an  opportunity  I  will  give  the  Committee  an 
explanation  of  that  matter.  At  the  time  the  road  was  projected 
the  uadorstanding  was  that  the  BuUand  Road  was  to  furnish 
$50,000  as  a  contribution  to  it,  and  that  the  Vermont  Central 
should  furnish  $50,000  as  a  contribution  to  it  The  road  was  built 
in  the  interests  and  by  the  procurement  of  the  Vermont  and 
Canada  Railroad  and  the  leading  bondholders  of  the  Vermont 
Central  Railroad.  At  that  time  adverse  parties  were  seeking  to  get 
control  of  this  charter  away  from  us.  Pending  the  organization 
the  Riitland  Railroad  agreed  to  give  $50,000  for  the  purpose  of 
keeping  the  road  out  of  the  hands  of  these  adverse  parties.  The 
trustees  and  managers  agreed  that  the  Vermont  Central  should 
contribute  $50,000.  On  the  strength  of  that  agreement,  the 
trustees  and  managers,  to  appropriate  directly  from  the  treasury, 
and  feeling  that  the  lines  below  had  a  direct  interest  in  the  con> 
struction  of  the  road,  which  claim  was  recognized  by  them,  we 
directed  Mr.  Brainerd,  or  requested  him,  to  go  to  the  Northern 
New  Hampshire,  with  whom  Qur  financial  transi^^tioxis  were  then 
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Lad,  and  bonow  of  them  $50,000,  whicli  we  did,  on  the  name  and 
the  note  of  the  trustees  and  managers  of  the  road.  Tliat  note  the 
Northern  New  Hampshire  Eaih'oad  holds  to-day  against  them. 
Subsequently,  the  Rutland  Railroad  passed  into  other  hands,  and 
they  neglected  and  failed  to  contribute  the  amount.  Then  Mr. 
Clark  and  myself,  having  had  this  road  thrown  back  upon  us,  which 
was  originally  tracked  out 

Mr.  Davenport. — Hold  a  moment,  Governor.     One  moment,  if 
you  please. 

Mr.  Bailey. — Let  him  go  on,  Mr.  Davenport.  A.  (Continued.) 
I  am  answering  your  question  directly.  After  the  contractors  on 
the  road  failed,  the  road  came  back  into  the  hands  of  the  company, 
and  Mr.  Clark  and  myself,  at  the  request  of  the  parties  in  interest, 
assumed  and  carried  it  through  as  managing  directors.  We  didn't 
feel  that  it  was  right  for  the  Vermont  Central  to  make  the  contri- 
bution, inasmuch  as  the  Rutland  Railroad  had  failed  to  make  it. 
And  thereupon  we  agreed,  Mr.  Clai'k  and  myself,  to  assume  the 
debt  to  the  Northern  New  Hampshire  Railroad  and  to  pay  it.  I 
8U2)posed  it  had  been  assumed,  and  in  the  settlement  ot  the  Mon- 
treal and  Vermont  Junction  Railroad,  the  earnings  of  the  road  being 
all  collected  by  our  treasurer,  I  supposed  it  had  been  applied  to 
that,  as  was  the  understanding,  that  the  first  earnings  of  the  road 
should  be  taken  to  pay  that  debt  before  anybody,  Mr.  Clark  or 
myself,  received  anytliing.  I  supposed  it  was  done  and  never  knew 
to  the  contrary  till  very  recently.  I  found  the  trustees  and  man- 
agers held  our  receipt — Mr.  Clark's  and  my  receipt — for  $50,600. 
It  is  in  the  hands  of  the  treasurer.  That  amount  was  designed  to 
cover  that  note  to  the  Northern  New  Hampshire  Road,  and,  accord- 
ingf  to  my  recollection,  including  also  the  account  which  this  road 
had  against  that  for  the  use  of  some  of  its  engines  duiing  the  con- 
struction of  the  road.  That  receipt  reads  for  that  contribution,  if 
we  could  get  the  Northern  New  Hampshire  Railroad  and  the  Lowell 
Road  to  assume  the  note  on  our  behalf,  and  we  therefore  put  the 
receipt  in  the  form  as  originally  indebted  for  that  contribution. 
That  debt  Mr.  Clark  and  myself  are  liable  for,  and  in  order  to  meet 
it  we  haven't  taken  any  of  the  receipts  of  the  road  for  the  past  yeai*. 
The  Vermont  Central  has  had  it  all,  the  whole  of  it:  we  have 
received  not  a  cent  of  it,  and  that  note,  I  suppose,  to>day  is  more 
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than  paid  back  with  the  interest.  If  it  is  not  it  will  be.  Ton  hare 
the  whole  story,  sir,  of  every  dollar  the  trust  ever  received,  or  con- 
tributed, or  that  we  ever  received  from  the  trust,  directly  or  in- 
directly, towards  the  construction  of  that  road. 

Q.  I  asked  you  half  an  hour  ago  what  was  the  form  of  the 
note  which  was  given  for  the  $50,000  to  build  this  road,  which  you 
say  was  borrowed  of  the  Northern  New  Hampshire  Railroad? 
A.  I  stated  it  was  a  note  signed  by  Mr.  Brainerd,  as  financial 
agent  for  the  trustees  and  managers. 

Q.  Now,  where  did  the  money  come  from  with  which  to  pay 
that  note  ?  A.  I  have  already  answered  that,  sir.  The  money 
has  been  left  for  the  past  year's  earnings  of  the  road. 

Q.  When  was  that  note  dated!  A.  I  can't  tell  you,  sir.  I 
should  think  it  was  dated  along  during  the  constrnotion  of  the  road. 

Q.  What  time  during  the  construction  of  the  road?  A.  I 
should  think  it  was  after  the  road  came  back  into  the  hands  of  the 
company,  and  Mr.  Clark  and  I  took  it.     That  is  my  impression. 

Q.     When  was  that  ?    A.     I  think  it  was  in  *64  or  '65. 

Q.  And  that  note  has  remained  outstanding  till  this  time  ? 
A.    Yes,  sir. 

Q.     The  note  of  Lawrence  Brainerd  ?    A.     Yes,  sir. 

Q.     And  you  supposed  it  was  paid  !    A.    I  did,  sir. 

Q.  But  in  point  of  fact  it  never  has  been  paid?  A.  It  is 
now  paid,  I  suppose,  sir. 

Q.  And  interest  has  accrued  on  that  note  since  1864? 
A.     Since  its  date,  whatever  it  was. 

Q.  Have  you  a  copy  of  the  note  ?  A.  I  don*t  know  that  I 
ever  saw  the  note. 

Q.  Is  there  any  memorandum  in  existence?  Any  entry  upon 
your  books  ?  A.  I  don't  know.  Mr.  Williams  was  treasurer  at 
that  time. 

Q.  Do  you  know  whether  that  note  is  entered  upon  the  books 
of  the  company  in  the  '*  notes  payable  ?"  A.  I  never  have  seen  it. 
I  presume  it  is. 

Q,  You  say  that  you  and  Joseph  Clark  gave  your  receipt? 
A.    Yes,  sir. 

Q.     To  the  trustees  and  managers  for  $54,000  ?    A.    $56,000. 

Q.    Was  the  Northern  New  Hampshire  transaction  $56,000  ? 
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A.  It  was  designed  to  cover  that  note — ^I  am  not  positiTe,  but,  I 
think,  the  settlement  with  Mr.  Merrill  included  in  this  receipt  the 
use  of  some  engines. 

Q.    Where  is  that  receipt  f    A.    At  the  office  here. 

Q.     Will  you  produce  it  t    A.     With  pleasure,  sir. 

Q.  Now  will  you  tell  me  what  the  form  of  the  note  was  which 
jou  gaye  to  the  Waterbury  Bank,  or  notes  1  • 

Mb.  Fifield. — ^He  said  it  was  a  private  note. 

A.  I  wouldn't  say  that  we  got  any  money  of  the  Waterbury 
Bank.  I  think  we  might  have,  because  they  frequently  did  lend 
us  money. 

Q.  You  think  you  got  the  money  as  individuals  ?  A.  What- 
ever they  lent  the  management  they  lent  under  an  arrangement 
with  Mr.  Brainerd.  I  came  and  arranged  personally  for  some 
money  for  Mr.  Clark's  and  my  note  for  this  purpose,  I  think.  That 
is  my  recollection  of  ii    I  may  be  mistaken,  however. 

Q.  Now  give  me  the  name  of  another  bank,  of  which  you  will 
testify  that  you  borrowed  money  on  your  individual  credit — ^you 
and  Mr.  Clark — ^to  build  the  road  with,  besides  the  Waterbury 
National  Bank  t  A.  I  told  you  I  borrowed  money  of  this  bank 
down  here. 

Q.  You  testified  to  the  St  Albans  Bank.  Was  it  the  Ver- 
mont National  Bank  of  Si  Albans  at  that  time  ?  A.  I  can't  tell 
you,  sir,  I  don't  know  but  we  made  some  of  the  notes — ^I  think 
some  of  the  notes  to  some  of  the  banks — since  you  put  the  ques- 
tion of  the  form  of  the  note  to  me — I  don't  know  .but  what  some 
of  the  notes  were  signed  by  the  management  of  the  Vermont 
Junction  Bailroad  Company  and  endorsed  by  Mr.  Clark  and  my- 
self. I  will  not  be  positive.  Our  individual  transactions  had 
nothing  to  do  with  the  funds  of  this  Company. 

Q.  Do  you  testify  that  there  was  another  bank  in  this  vicinity 
that  furnished  you  money  f    A.    I  am  not  going  to  testify,  sir. 

Q.  Did  you  design  to  testify  that  there  was  any  foreign  bank 
that  furnished  you  money?  A.  I  think  that  Mr.  Clark  can  answer 
that  question.     Mr.  Clark  got  what  money  was  got  there. 

Q.  You  had  nothing  to  do  with  that  ?  A.  I  had  nothing  to 
do  but  sign  the  paper. 
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Q.  Where  did  the  money  come  from  to  pay  these  notefl  when 
they  matured  t    A.     Came  from  Mr.  Clark  and  myself. 

Q.  Are  you  sure  that  none  of  those  notes  were  paid  out  of 
the  Trust  1  A.  I  am  sure  that  not  a  dollar  of  it  was  paid  by  any 
Trust  funds,  sir,  not  a  dollar. 

Q.  Ai*e  you  siu-e  that  none  of  the  money  was  paid,  directly  or 
indirectly,  out  of  the  trust  1  A.  Never  was  paid  out  of  the  Trust, 
not  a  dollar  of  it.  Tne  only  contribution  or  loan  that  the  Trust 
made,  to  my  knowledge,  to  us,  was  the  note  to  the  Northern  New 
Hampshire  Railroad.  Never  a  dollar  paid  from  the  Trust  that 
went  into  the  road. 

Q.  Did  the  Montreal  and  Vermont  Junction  Railroad,  when 
completed,  own  any  rolling  stock  1    A.     It  didn't,  sir. 

Q.  Has  it  ever  had  any  rolling  stock  ?  A.  Never  has  had 
any,  sir. 

Q.  Has  it  been  operated  by  the  trustees  and  managers  of  tlie 
Vermont  Central  Railroad  since  its  completion }    A.  Entirely,  sir. 

Q.  What  portion  of  the  gross  receipts  of  that  road  has  been 
paid  to  yourself  and  Joseph  Clark  ?  A.  When  the  road  was  com- 
pleted, sir 

Q.  I  ask  you  what  proportion  of  the  gross  receipts  has 
been  paid  to  you  two  men  t  A.  You  will  get  your  answer,  sir,  in 
my  way,  or  you  won't  get  it  at  all.  When  the  road  was  completed 
the  question  was,  how  should  it  be  operated,  and  Mr.  Clark  and 
my 

Q.  I  desire  now,  before  you  go  into  the  story,  to  know  whether 
I  am  to  have  an  answer  to  this  question  which  Iliave  already  put 
twice: — Wliat  share  of  the  gi*oss  receipts  of  that  road  you  and 
Joseph  Clark  received  since  it  has  been  operated  by  the  manage- 
ment of  the  Vermont  Central. 

Mb.  Bailey. — Mr.  Smith,  are  you  able  to  tell  what  share  of 
the  gross  receipts  ?    A.     I  was  proceeding  to  tell. 

Mr.  Bailey — Can*t  you  first  answer  the  question,  and  then  you 

can  make  any  explanation  you  wish  ? 

Witness. — Might  I  be  allowed  to  say  a  word  in  vindication 
of  myself  t 

Mr.  Bailey. — You  wilrget  all  the  opportunity  you  desire  after 

the  examination  is  concluded. 


ON   VT.    CENTRAL   BAILROAD.  365 

Witness. — ^I  thank  the  Committee  kindly ;  but  I  am  unwilling, 
as  a  citizen  of  the  State  of  Vermont,  to  stand  and  be  charged 
directly  and  be  proceeded  with,  if  the  Committee  please,  on  the 
theory  that  I  am  a  scoundrel.  I  know  of  no  law  that  compels  me 
to  stand  here  and  be  denounced  as  a  convict  till  there  is  proof  that 
I  am  such.  The  Legislature  of  Vermont  has  authorized  you  to  in- 
vestigate charges  against  its  citizens  and  its  institutions.  I  came 
here,  if  the  Committee  please,  in  good  faith,  to  answer  every 
charge  ;  to  conceal  nothing,  and  to  accept  the  report  of  the  Com- 
mittee ;  asking  nothing,  seeking  no  concealment  and  no  vindication 
except  as  shall  be  justified  by  the  testimony.  I  have  been  treated 
since  I  entered  this  room  as  if  I  were  a  condemned  criminfil  by  that 
gentleman,  [pointing  to  Mr.  Davenport.]  His  whole  theory,  thus 
far,  and  his  inquiries  6f  me,  have  proceeded  on  the  ground  that  I 
was  a  corrupt  and  base  scoundrel.  I  do  not  propose,  if  the  Com- 
mittee please,  to  submit  to  it  any  longer.  I  am  ready  and  willing 
to  submit  myself  to  the  fullest  and  most  complete  cross-examination. 
I  desire  to  screen  myself  under  no  circumstances,  neither  behind 
legal  technicalities  nor  even  the  proprieties  or  sacredness  of  my 
private  rights.  I  am  willing  to  answer  %b  to  everything,  cheerfully, 
frankly  and  openly.  I  supposed  that  it  was  the  province  of  this 
Committee  to  ascertain,  if  possible,  from  the  testimony,  what  the 
truth  was — ^not  to  whitewash  any  gentleman,  or  any  official  of  this 
State,  or  any  member  of  the  Legislature.  But  I  supposed  it  was 
their  high  privilege,  if  the  charges  which  have  been  rung  through 
the  Boston  Traveller  and  by  malicious  persons  here,  against  any 
official  or  any  citizen,  can  be  proved  untrue,  to  seek  and  do  it.  I 
claim  my  right,  as  a  citizen  of  the  State  of  Vermont,  to  be  accepted 
as  innocent  till  I  am  proved  guilty.  I  never  knew  even  a  murder- 
er to  be  deprived  that  right.  I  have  not  received  it  here.  The 
effort  has  been  made  to  educate  the  public  to  the  theory  on  which 
this  gentleman,  with  his  man  behind  him  to  put  him  up  to  his  ma- 
licious assaults,  proceeds, — the  theory  that  I  am  here  as  a  corrupt 
scoundrel,  a  convict.  As  I  have  said,  I  do  not  propose  to  stand  it, 
and  won't.  I  bow  most  cheerfully  to  any  rule  the  Committee  de- 
sire to  impose.  I  will  answer  to  the  fullest  extent  and  give  yon  all 
the  information  I  possess  of  every  transaction.  But  when  I  am 
held  to  a  categorical  answer  to  questions,  whether  I  have  frauds- 
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lently  used  the  funds  of  this  Company,  when  I  have  stated  I  haye 
not ;  and  when  the  counsel  would  deny  me  the  right  to  give  my 
answer  in  such  a  form  that  the  Committee  may  understand  my 
position,  I  don't  think,  if  the  Committee  please,  that  it  is  a  proper 
way  to  treat  me,  or  to  treat  the  accounts. 

Q.  What  share  of  the  gross  receipts  of  the  Montreal  and  Ver- 
mont Junction  Bailroad  has  been  received  by  you  and  Joseph  Clark 
since  its  opening  for  the  use  of  the  road  from  the  Vermont  Central 
management  1 , 

Mb.  Bailey. — ^I  want  to  state  on  the  part  of  at  least  one-half 
of  the  Committee  that  we  don't  see  any  objection  to  the  propriety 
of  that  question,  put  in  that  form.  And  we  have  not  seen  any 
occasion  for  the  remarks  that  have  been  made  by  the 'witness  ;  and 
that  we  deem  them  improper.  If  the  question  was  in  such  a  form 
that  the  witness  couldn't  answer  it,  let  him  say  it  was  impossible 
for  him  to  answer  it  in  that  form.  If  he  could  answer  it,  let  hitt 
answer  it.  If  he  wishes  for  any  explanation,  the  Committee  will 
most  cheerfully  grant  him  all  the  explanation  he  desires. 

Mr.  Munson. — ^And  before  he  leaves  the  stand  at  this  time. 

Mb.  Davenpobt. — Can  ^^^  answer  the  question?  A.  One- 
half. 

Q.     One-half  of  the  gross  receipts?    A.     Yes,  sir. 

Mb.  Fipield. — ^I  want  to  know  whether  it  is  the  right  of 
Governor  Smith,  having  answered  the  question,  to  give  his  explana- 
tion. 

Mb.  Bailey. — Certainly,  after  he  has  answered  the  question. 

Witness. — I  am  perfectly  content  with  that.  I  only  desired  to 
understand  the  ruling  of  the  committee. 

Mb.  Gbout. — I  desire  to  say  for  myself,  as  one  of  the  committee, 
that  I  consider  it  perfectly  competent,  when  a  question  is  asked  a 
witness  and  answered  directly,  he  shall  have  an  opportunity  to 
make  an  explanation.  I  will  say  that  I  thought  the  answer,  as  it 
iwas  first  started,  to  that  question,  did  not  exceed  that  boundary. 
I  speak  for  one  of  the  committee,  perha^is  for  more.  I  don't  say 
it  because  the  feeling  is  necessanly  one  way  or  the  other ;  but  I 
wish  to  have  myself  understood  in  this  matter  while  I  sit  as  one 
of  the  Committee. 
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Mb.  Fifield. — Governor,  you  may  now  make  your  explanation, 
if  you  desire,  under  the  ruling  of  the  Committee. 

Witness. — I  simply  desire  to  state  to  the  Committee  that  the 
arrangement  was  a  very  temporary  one.  Mr.  Clark  and  myself 
entered  into  our  position  as  managing  directors,  to  complete  the 
road,  at  the  request  of  the  Vermont  and  Canada  BaOroad,  with  the 
expectation  that  the  road  would  be  immediately  taken  by  the  com- 
pany off  from  our  hands.  And  therefore,  till  that  negotiation  should 
take  place,  a  temporary  arrangement  was  made.  Mr.  Brainerd 
and  Mr.  Merrill,  who  were  the  only  other  parties  besides  Mr. 
Clark  and  myself  that  could  act  in  the  matter,  or  with  whom  we 
could  consult,  thought  that  for  the  present,  inasmuch  as  Mr.  Clark 
and  myself  were  very  largely  in  debt,  growing  out  of  the  construc- 
tion of  the  road — a  personal  debt — one  half  of  the  gross  receipts 
wouldn't  be  unreasonable.  That  was  designed  to  be  but  a  tem- 
porary arrangement.  Since  that  time  my  effort  has  been  unweaiied 
to  get  the  Vermont  and  Canada  Railroad  and  the  advisory  com- 
mittee of  the  bond-holders  and  my  associates  to  relieve  us  from  our 
embarrassed  condition  and  fix  a  price  for  the  use  of  the  road  which 
was  satisfactory.  A  committee  was  appointed  from  the  Vermont 
and  Canada  Company,  that  failed  to  meet,  and  the  committee  of  the 
bond-holders  didn't  feel  disposed  to  assume  it  alone;  and  we  were  left 
with  that  arrangement  till  a  year  ago  this  coming  June.  We  then 
said  that  till  some  further  understanding  was  had,  neither  Mr. 
Clark  nor  myself  would  receive  any  money.  We  didn't  consider 
ourselves  that  it  was  adequate  compensation.  The  Vermont  Cen- 
tral trustees  have  had  the  entire  income  from  the  road  during  the 
past  year.  It  is  true,  that  up  to  a  year  ago  last  June,  Mr.  Clark 
and  myself  have  received  one-half  of  the  earnings  of  the  road  ;  but 
in  the  aggregate  we  have  received  but  a  trifle  over  six  per  cent 
from  the  money  which  we  invested  in  the  road,  although  we  have 
received  between  $300,000  and  $400,000,  if  my  memory  serves  me 
right,  from  the  gross  earnings. 

Q.  Do  you  mean  up  to  the  present  day,  or  up  to  June  1872  ? 
A.     1872. 

Q.  Do  you  know  a  road  in  New  England  that  earns  50  per 
cent,  of  its  gross  expenses  ?    A.     No,  not  personally.    I  am  told 
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that  some  of  the  roads  that  run  out  of  Boston  do ;  but  I  don*t 
know  it  as  a  fact. 

Q.  Till  jou  made  your  report  to  the  bond-holders  last  Juno, 
you  continued  to  take  the  money,  didn't  you  ?  A.  Up  to  last  Juno 
we  received  it,  sir. 

Q.  You  had  made  no  different  arranf^emout  till  after  your 
Horticultund  Hall  report,  had  you  1  A.  We  had  made  none,  sir  ; 
but  we  had  striven  hard  to  make  one.  A  committee  was  axi))ointed 
by  the  Vermont  and  Canada  Railroad  some  years  ago,  in  'G7  or  (58. 
I  think  the  records  will  show,  but  I  never  have  been  able  to  get 
them  out 

Q.  It  was  necessai'y  to  make  some  arrangement  different  from 
this  fifty  per  cent,  of  the  gross  eainiugs,  wasn't  it  t  A.  The  difficulty 
was,  what  they  should  make. 

Q.  It  has  been  testified  that  this  is  a  xmrt  of  the  Yeiiuont 
Central  route.  How  many  miles  does  it  go  in  at  ?  A.  In  the  settle- 
ment with  the  lower  roads  I  think  it  goes  in  at  35  miles. 

Q.  Its  actual  ledgth  is  23  miles,  I  believe.  Is  that  correct  ? 
A.     Yes,  that  is  correct. 

Q.  As  I  understand  it,  now,  that  goes  in  at  35  miles  ?  A.  Yes, 
sir. 

Q.  How  much  does  the  SuUivan  Road  go  in  at  ?  A.  At  24 
miles,  sir. 

Q.     What  is  the  actual  length  of  that  t     A.     It  is  2(5  miles. 

Q.  What  is  the  length  of  the  Central  Road  from  Essex 
Junction  ?  A.  I  have  been  corrected  in  regard  to  the  length  of 
the  Sullivan  Road.     It  is  26  instead  of  24  ;  goes  in  at  26. 

Q.  How  much  does  the  Vermont  Central  Road  go  in  at  in 
your  division  arrangement!  A.  My  impression  is  that  in  the 
division  with  the  Northern  Road  it  goes  in  at  144  miles. 

Q.  What  is  its  actual  length  from  White  River  Junction  to  St. 
Albans  ?  I  suppose  with  the  Northern  Road  you  do  not  include 
the  Windsor  branch!  A.  No,  sir,  we  don't  include  the  Windsor 
branch. 

Q.  You  include  the  Vermont  and  Canada  from  Essex  Junc- 
tion ?  A.  I  included  the  Vermont  and  Canada  in  my  statement. 
When  I  say  144  miles  I  mean  the  road  from  Rouses  Point  to  White 
River  Junction. 
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Q.  Lei  us  take  the  road  that  belongs  to  this  Trast'gOTem- 
ment.  Will  jou  state  at  how  much  the  line  belonging  to  the 
Trust  goes  into  the  freight  line  from  Boston  to  Chicago  1  A.  In- 
cluding the  Montreal  and  Vermont  Junction  Boad  1 

Q.  I  don't  include  that,  I  include  simply  what  belongs  to  the 
Trust,  the  Vermont  and  Canada,  and  the  Vermont  Central.  A.  I 
understand.  We  have  two  lines,  one  running  west  and  one  run- 
ning north,  what  we  call  the  Northern  line  division  is  the  distance 
from  the  Province  line  to  White  Biver  Junction.  In  the  settlement 
with  the  Northern  Road,  that  distance  I  don't  remember.  The 
distance  bj  the  Western  line  in  the  settlement  with  the  Northern 
Boad  is  144  miles. 

Q.  What  is  the  actual  length  of  the  road  ?  A.  I  prefer  not 
to  answer  that  question  for  this  reason  :  at  the  time  of  the  division 
it  was  fixed  arbitrarily  at  144  miles.  That  was  disputed  by  the 
Northern  Boad  and  a  demand  was  made  on  us  for  a  survey  of  the 
road  to  ascertain  the  actual  distance. 

Q.  Is  the  actual  distance  more  or  less  than  144  miles  ?  A. 
Less. 

Q.     How  much  less  ?    A.     I  can't  tell  you,  sir. 

Q.     Who  knows  ?    A.     I  don't  know  as  anybody  knows. 

Mb.  Mdnson. — ^If  it  is  less  it  is  sufficient 

Mr.  Bailrt. — ^What  is  the  purpose  of  that  ? 

Mr.  Davenport. — I  am  preparing  to  show  that  this  private 
road  which  he  owns  goes  into  this  Vermont  Central  freight  line, 
and  that  he  gets  the  gross  receipts  on  35  miles  of  road  for  23,  and, 
as  I  understand  the  matter  with  reference  to  the  Vermont  Central 
Boad,  that  goes  in  at  less  than  it  actually  is. 

Mb.  Fifield. — He  has  testified  the  other  way. 

Mr.  Davenport. — He  says  more.  But  I  understand  the  fact 
to  be  that  it  goes  in  at  less  than  it  actually  is. 

Witness. — ^I  told  you  that  I  didn't  know  what  they  did  call  the 
distance  on  the  north  and  south  line  from  the  Province  line  to  White 
Biver  Junction,  over  which  the  National  Dispatch  cars  run  ;  but 
that  the  western  line  went  in  at  144  miles,  a  little  more  than  the 
actual  distance. 

Q.  How  much  more  than  the  actual  distance  ?  A.  As  I  told 
you  before,  I  didn't  know  exactly  ;  but  I  know  it  is  more. 

47 
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Q.  You  don't  know  the  exact  distance  of  a  road  you  have 
been  operating  for  fifteen  years  ? 

Mr.  Bailet. — He  tells  you  he  don't  If  he  wishes,  leave  it 
there. 

Witness. — May  I  have  an  opportunity  to  make  an  explanation  t 

Mr.  Fipield. — Certainly. 

Witness.  —At  the  time  we  met  to  settle  upon  the  question  of 
distance,  the  Grand  Trunk  was  charging  the  gold  price  for  the 
freights  from  St.  Johns  to  Montreal.  The  Montreal  and  Vermont 
Junction  Boad  being  in  Canada,  and  having  to  maintain  itself  on  a 
gold  basis,  pay  gold  for  all  the  labor  and  material,  &c.,  we  insisted 
that  we  should  have  our  settlements  in  gold ;  rather  than  to  ad- 
mit that,  the  Line  agreed  to  call  the  distance  the  same  that  it  was 
the  other  way,  via  Bouses  Point  to  Montreal,  which  gives  to  us  35 
miles  as  a  constructive  distance.  The  business  was  computed  on 
that  basis.  I  supposed  and  understood  that  that  was  to  be  divided 
.  equally  between  the  Central  Vei-mont  and  our  road ;  but  I  found 
recently,  withki  tlie  last  eight  months,  that  it  was  not  so.  The  un- 
derstanding was  that  this  road  was  to  take  the  benefit  of  it ;  but 
Mr.  Hobaa't  misunderstood  it,  and  it  has  been  reckoned  the  other 
way. 

Q.  Then  you  haven'A  received  your  pro  rata  for  the  35  miles, 
as  I  understand  you  now  ?  A.  I  don't  asseii;  that.  We  have  re- 
ceived it  all. 

Q.  Did  you  receive  every  dollar  of  it  up  to  last  June? 
A.     The  Vermont  Central  received  half  of  it. 

Q,  And  you  received  the  other  half  up  to  last  June  !  A.  We 
received  one  half  of  the  35  miles  ;  but  there  was  one  half  of  12 
miles  additional,  6  miles,  that  we  didn't  receive,  and  that  remains 
to  be  adjusted  between  us  and  them,  the  difference  between  6  miles 
allowed  to  us  on  a  gold  basis,  the  difference  between  gold  and 
currency. 

Q.  Has  the  Vermont  Central  Bailroad  received,  since  the  first 
day  of  last  June,  one  half  of  35  miles  of  mileage  1  A.  Yes,  sir. 
They  have  received  one  half  of  it  and  they  have  only  allowed  us  in 
the  division  of  the  gi'oss  receipts  at  that  rate.  They  never  have 
reckoned  in  the  car  service  which  they  received  in  addition  from 
the  lower  roads,  which  they  put  into  their  own  pockets. 
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Q.  What  do  you  mean  by  car  service  T  A.  I  mean  the  use 
of  the  cars  that  go  over  .the  road.  They  never  have  allowed  that 
in  the  gross  receipts  of  this  road  up  here. 

Q.  Do  you  mean  the  cars  of  the  Vermont  Iron  and  Car  Com> 
pany  and  of  the  National  Car  Company  T  A.  I  mean  their  own 
cars,  the  cars  of  the  Trust  here. 

Q.  The  Trust  never  have  allowed  you  for  the  use  of  these 
cars  ?    A.    No,  sir,  not  yet. 

Q.  Do  you  think  your  arrangement,  which  you  say  was  tem- 
porary, was  fair  towards  the  Trust  ?  A.  I  think  it  was  perfectly 
fair  at  the  time.  I  think  that  after  the  road  got  Worn,  so  as  to 
need  new  iron,  it  wasn't  fair. 

Q.  In  that  arrangement  the  Vermont  Central  was  to  keep  the 
Vermont  Jimction  road  in  repair,  wasn't  it  t  A.  Not  altogether, 
sir. 

Q.  Weren't  they  to  replace  any  old  iron  that  was  needed  1 
A.     They  were  to  keep  up  the  iron  and  ties. 

Q.     And  bridges  ?    A.     No,  sir,  the  bridges  we  built. 

Q.  How  many  bridges  are  there  on  the  road?  A.  Only 
one. 

Q.    How  long  is  that  ?    A.     It  is  150  feet,  I  think. 

Q.  What  other  expenses  of  any  magnitude  are  there  upon  a 
railroad,  except  keeping  the  ties  and  rails  in  repair  and  the  bridges  ? 
A.  The  ballasting,  the  ditching  and  the  depots.  The  depots  have 
to  be  rebuilt  when  they  require  it.  We  have  built  two  very  ex- 
tensive depots  at  Stanbiidge.  In  short,  we  have  paid  out  of  our 
half,  which  has  heeii  charged  back  to  us,  if  I  remember  right,  some- 
thing  like  over  $40,000  since  the  completion  of  the  road. 

Recess  was  then  taken  till  the  evening,  when  the  examination 
of  Governor  Smith  was  continued. 

EVENING  SESSION. 

EXAMINATION   OF   MB.    SMITH, 

{Continued.) 

Q.  (By  Mr.  Davenport.)  Governor  Smith,  will  you  now  pro- 
duce all  the  books,  papers  and  vouchers  relating  to  and  connected 
with  the  construction  and  subsequent  management  of  the  Montreal 
and  Vermont  Junction  Hailroad  ?    You  have  had  a  copy  of  the 
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subpoena  served  upon  you  t    A.    I  got  it  last  Saturday  niglit,  sir, 
upon  my  return. 

Q.  Now  will  you  produce  pursuant  to  this  subpoena,  all 
books,  papers  and  vouchers  relating  to  and  connected  with  the 
construction  and  subsequent  management  of  the  Montreal  and  Ver- 
mont Junction  Ilailroad  T  A.  I  can  give  you  all  the  books  as  soon 
as  I  can  get  them.  I  don't  know  as  I  can  get  them  now. 
They  are  locked  up.  I  can  give  you  all  the  books  pertaining  to 
the  management ;  but  I  can't. give  you  the  books  pertaining  to  the 
construction. 

Q.  Why  can't  you  do  it  ?  A.  The  books  are  in  Canada,  in 
the  first  place,  and  they  are  not  made  u})  fully.  I  have  never  made 
up  the  construction  account  in  full  in  the  books  of  the  company. 

Q.  Is  there  any  reason  why  you  cailnot  produce  such  as  you 
have  ?    A.     I  don't  know  that  I  have  any. 

Q.  Isn't  every  book  connected  with  the  construction  of  that 
railroad  subject  to  your  control  and  that  of  Mr.  Joseph  Clark  ? 
A.  Well,  no,  sir.  It  is  subject  to  the  control  of  the  company  and 
board  of  dh'ectors. 

Q.  Haven't  you  testified  that  you  and  Joseph  Clark  own 
almost  all  the  stock  of  that  company  ?    A.     Yes,  sir. 

Q.  And  haven't  you  testified  that  you  and  Joseph  Clark  liave 
received  fifty  per  cent  of  the  gross  earnings  of  the  company? 
A.     Yes,  sir,  I  testified  to  all  that. 

Q.  And  now  you  say  that  the  books  of  the  company  are  not 
under  your  control  ?  A.  I  didn't  say  they  were  not  under  my 
control.  I  said-  they  were  under  the  control  of  the  board  of 
directors. 

Q.  Will  you  get  them  ?  A.  I  haven't  time  to  go  to  Canada 
now,  sir. 

Q.  Who  are  the  board  of  directors?  A.  Mr.  Moore, — ^I 
don't  know  as  I  can  relate  them  all — Mr.  Moore,  Mr.  De  Riviere, 

Mr.  Cr " ,  Mr  Clark  and  myself,  five,  Mr.  Hatch  is  six.    I 

believe  my  brother  is,  sir ;  I  am  not  sute. 

Q«  W.  C.  Smith  ?  A.  Yes,  sir.  I  can  send  to  Canada  and 
get  them,  such  as  they  are.  But  I  don't  think  they  would  enlighten 
you  very  much. 
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Q.  Will  you  get  such  as  you  have  f  A.  Tes,  sir ;  I  can*!  get 
them  to-night,  of  course. 

Q.  How  much  time  will  ygu  require  to  send  to  Canada  to  the 
place  where  they  are  ?  A.  They  are  at  Stanbridge,  in  the  pos- 
session of  Mr.  Baker,  the  treasurer.  All  the  books  belonging  to 
the  company  are  there. 

Q.  Has  he  the  record  books  of  the  organization  of  the  com- 
pany and  of  its  subsequent  meetings  ?     A.     I  think  he  has,  sir. 

Q.  Is  he  also  the  secretary  ?  A.  He  is,  sir,  secretary  and 
treasurer. 

Q.  When  was  the  last  meeting  of  the  corporation  held? 
A.  The  last  annual  meeting  was  in  January.  That  meeting  was 
adjourned  to  sometime,  I  think,  in  March,  I  wasn't  present  at  the 
meeting. 

Q.  Have  you  paid  these  directors  in  Canada  any  dividends 
upon  their  stock  ?    A.     No,  sir. 

Q.  They  never  have  received  anything  ?  A-  No,  sir ;  what 
has  been  received  has  been  applied  to  the  debts  of  the  concern. 

Q.  Governor,  did  you  know  Judge  W.  C.  Brown?  A.  I 
did,  sir. 

Q.  What  relations  did  he  sustain  to  the  Ogdensburg  and 
Lake  Champlain  Railroad  previous  to  the  time  it  was  leased  to 
you  ?     A.     He  was  their  attorney,  sir. 

Q.  Whether  you  had  any  interviews  with  him  previous  to  the 
time  that  lease  was  executed  ?     A.'    I  did,  sir. 

Q.  Whether  your  brother,  W.  C.  Smith,  was  present  at  these 
interviews?    A.     He  was  not,  sir. 

Q.  Was  B.  P.  Cheney,  of  Boston,  preseni  ?  A.  Not  when 
Mr.  Brown  was  present. 

Q.  Whether,  or  not,  at  or  about  that  time  that  you  procured 
the  lease  of  the  Ogdensburg  and  Lake  Champlain  Railroad,  you 
paid  W.  C.  Brown  $25,000  ?  A.  He  was  paid  $25,000  after  the 
lease  was  executed. 

Q.  How  soon  after  ?  A.  The  lease  was  executed  the  24th, 
I  think.  On  his  return  from  Boston,  I  think  it  ivas  the  26th,  I 
think  the  notes  are  date4  the  26th — on  his  way  home  he  stopped 
to  get  his  money  here. 

Q.     Stopped  here  at  St.  Albans  to  get  his  notes  ?    A.     Tes. 
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Q.     Who  gave  him  the  notes  ?  A.  Mr.  Williams  gave  him  the 
notes,  sir. 

Q.     By  whose  direction  ?    A.     By  mine,  sir. 

Q.  Whose  names  were  signed  to  these  notes  ?  A.  Mr.  Wil- 
liams name  as  treasurer. 

Q.     Of  the  trustees  and  managers  T    A.    Yes,  sir. 
.  Q.     Had  you   conferred  with  your  associate    trustees    and 
managers  with  regard  to  paying  him  $25,000?    A.    Yes,  sir,  I 
talked  with  Mr.  Cheney  and  I  think  I  talked  with  Mr.  Clark  ;  I  con- 
sulted with  other  gentlemen. 

Q.  What  did  you  pay  that  $25,000  for  ?  A.  As  a  retaining 
fee. 

Q.  As  a  retaining  fee  ?  A.  Yes,  sir,  and  as  a  settlement  for 
services  which  he  had  before  rendered  us. 

Q.  As  a  retaining  fee  and  a  settlement  for  services  before 
rendered  to  you  ?    A.     To  the  Trust,  yes,  sir. 

Q.  What  is  the  largest  retaining  fee  which  you  ever  paid  to 
any  other  lawyer  ?  A.  I  don't  remember  the  largest  I  ever  paid. 
The  largest,  I  believe,  that  was  ever  charged  by  an  attorney,  I  be- 
lieve was  $2,000,  i  didn't  pay  it.  I  think  we  paid  $1,000  to  Mr. 
Edmunds  as  a  retainer  once,  years  ago.  * 

Q.  Have  you  ever  paid  any  other  hiwyer  than  George  F.  Ed- 
munds as  high  a  retainer  as  $1,000?  A.  I  should  think  not 
Yes,  sir,  we  have  paid  Boston  lawyers,  I  guess,  retainers  as  high 
certainly  as  $5,000.  I  think  we  paid  Judge  Redfield  a  retainer  of 
$5,000. 

Q.  How  did  you  expect  Judge  Brown  would  earn  his  $25,000 
retainer  ?  A.  The  retainer  which  Mr.  Brown  asked,  and  "which  the 
Ogdensburg  Road  requested  us  to  make  Mr.  Brown,  waa  given  to 
him  as  a  retainer  for  the  term  of  the  lease,  and  for  it  he  was  to 
render  to  the  line  his  services,  his  counsel,  his  support  In  addition 
to  tliat  he  had  been  very  efficient  in  the  suit  which  was  ponding,  of 
certain  parties  for  an  injunction  to  restrain  us  from  the  construe- 
tion  of  the  present  draw-bridge  at  Rouses  Point  He  had  been 
successful  in  getting  that  injunction  dissolved,  and  the  draw-bridge 
was  completed.  After  the  injunction  was  dissolved  a  very  strong 
effoi  t  was  made  to  secure  the  repeal  of  the  charter  at  Washington 
and  at  Albany.     A  strong  effort  was  made  by  the  Chamber  of  Com- 
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merce  before  the  Legislature  at  Albany  to  instruct  the  representa- 
tives and  senators  to  secure  the  repeal  of  the  charter.  Mr.  Brown 
went  to  Albany  and  got  up  a  great  deal  of  testimony,  had  several 
hearings  before  the  committee  and  labored  very  earnestly  to  pre- 
vent legislative  action.  He  had  never  been  paid  anything  by  us 
for  it.  And  at  the  time  of  his  retainer  he  stated  that  fact  and  said 
that  he  desired  that  to  bo  in  full  for  all  the  services  he  rendered 
and  for  his  retainer  in  the  future. 

Q.  Had  he  over  presented  any  bill  against  the  management 
for  professional  services  ?  A.  Never  made  out  any  bill.  He  had 
spoken  to  me  several  times  about  it. 

Q.  Had  you  ever  employed  him  to  use  his  influence  with 
the  New  York  Legislature  ?  A.  I  didn't  employ  him,  sir.  He 
was  employed  by  the  Ogdensburg  Road  ;  but  he  was  in  frequent 
consultation  with  myself  and  wdtH  our  counsel. 

Q.  H^  was  counsel  and  a  director  of  the  Ogdensburg  Boad  1 
A.    All  the  while. 

Q.  And  the  Ogdensburg  Road  was  in  opposition  to  your 
road,  was  it  not?    A.     No,  sir. 

Q.  And  was  it  for  the  purpose  of  securing  friendly  relations 
with  that  organization  that  you  took  that  lease  ?    A.     No,  sir. 

Q.  When  was  that  act  of  Congress  you  refer  to?  A.  I 
think  it  was  passed  either  in  1867  or  1868. 

Q.    Wasn't  it  in  1866  ?    A.     I  don't  remember  the  date. 

Q.  Did  Judge  Brown  go  to  Washington  to  help  get  it 
passed  ?    A.     No,  sir. 

Q.  Did  it  require  any  attorney  to  procure  the  passage  of  that 
act  ?    A.     No,  sir. 

Q.  The  Vermont  members  of  Congress  saw  to  that,  did  they 
not,  with  Mr.  Wheeler,  the  representative  of  that  district? 
A.  They  looked  after  the  matter.  I  went  before  the  committee 
myself.     We  had  no  trouble. 

Q.  Was  any  part  of  that  $25,000  paid  Mr.  Brown  for  his  ser- 
vice in  '66  artd  *67  ?  A.  No,  sir,  he  rendered  no  services  then.  It 
was  after  the  acts  were  passed,  when  we  undertook  to  act,  and 
efforts  wei'e  made  to  have  the  charter  repealed. 

Q.    For  whom  did  Judge  Brown  act  as  counsel  in  that  matter  ? 
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A.     Well,  the  suits  were  brought  against  us,  sir.     He  appeared  as 
counsel  for  us. 

Q.  Did  his  name  appear  on  the  docket  ?  A.  I  don't  know. 
He  argued  the  case  before  the  Court. 

Q.     Who  was  your  counsel  ?    A.     Mr.  Underwood. 

Q.  Now,  will  you  produce  any  voucher  which  you  have,  if 
possible,  showing  what  that  $25,000  was  paid  for  ?  A.  I  have  no 
vouchers  but  the  notes,  sir. 

Q.     No  receipt  ?    A.     Nc,  sir. 

Q.  And  no  writing  from  him  showing  that  he  received  that 
as  a  retainer  f    A.     No,  sii* ;  none  at  all. 

Q.  You  say  that  the  $25,000  was. to  extend  as  a  retainer  over 
the  whole  period  of  the  lease  ?     A.     Yes,  sir. 

Q.  You  thought  he  would  live  the  whole  twenty  years  ? 
A.  No,  he  said  he  might  not  Uvd  twenty  years.  Ho  preferred  to 
have  it  in  a  lump. 

Q.  Have  you  any  other  counsel  in  your  employ  whose  retainer 
extends  over  a  period  of  twenty  years  in  the  future  ?     A.     No,  sir. 

Q.  Did  you  ever  pay  any  other  man  a  retainer  to  extend  over 
twenty  years  1    A.     No,  sir. 

Q.  When  did  Judge  Brown  decease  ?  A.  I  think  it  was  in 
71,  sir. 

Q.  What  services  did  he  ever  render  to  your  line,  what  suit 
did  he  ever  appear  in  after  that  $25,000  was  paid  him  during  his 
life  time  ?  A.  We  had  no  suit  that  I  am  aware  of  which  com- 
menced after  it.  After  the  lease  was  taken  a  resolution  of  inquiry 
was  introduced  into  the  Legislature  of  New  York,  by  a  party  ad- 
verse to  us,  inquiring  by  what  right  the  Ogdensburg  HonH  made 
the  lease  to  us,  and  advising  an  investigation  into  the  subject. 

Q.  Will  you  answer  my  question?  A.  I  am.  You  asked 
what  services  he  rendered.  When  the  resolution  came  before  the 
Legislature,  involving  the  whole  of  our  contract  and  our  position 
there.  Judge  Brown  at  my  request  went  to  Albany,  stayed  during 
neai'ly  the  whole  session,  had  several  hearings  before  the  commit- 
tee and  had  witnesses  in.  He  sent  for  me  several  times.  I  declined 
to  go,  however,  and  he  took  charg^e  of  the  whole  question  and  suc- 
cessful! v  defended  the  lease. 

Q.    You  heard  Mr.  Thorndike  testify  yesterday,  that  he  served 
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the   Qgdcusburg  and   Lnkc  .Cliamplain  Railroad  at  a  salary  of 
$2,500  a  year  as  its  attorney  aud  dii*ector  !     A.     Yes,  sir. 

Q.  Yuu  hf^ard  him  testify  also,  did  yotf  not,  that  his  nanje 
continued  on  the  pay  roll  as  long  as  he  lived,  as  attorney  for  this 
road,  at  $2,500  a  year?     A.     Yes,  sir. 

Q.  Do  you  know  whether  that  statement  is  true,  or  not  ? 
A.  I  lcariK»d  from  looking  at  the  books  after  the  first  hearing  in 
this  case  before  Chancellor  Royce  that  it  was  true.  I  didn't  know 
it  before.     It  was  not  for  us  to  pay,  sir. 

Q.  Did  B.  P.  Cbeney,  of  Boston,  authorize  you  to  pay 
$25,000  to  »Iudge  Brown?  A.  He  did,  sir,  and  Mr.  Stark 
authorized  it  and  Mr.  Steams.     They  jmid  a  portion  of  it. 

Q.  Have  they  paid  it '?  A.  Yes,  sir  ;  they  have  paid  the  ac- 
count— allowed  it. 

Q.  How  large  was  their  proportion  ?  A.  I  can't  tell  you, 
sir.  It  went  in  with  the  general  aggregate  of  all  the  accounts  and 
they  paid  the  balance  to  us. 

Q.  Have  you  any  l)ook  or  paper  that  wull  show  what  part  of 
it  the  Northern  Raihoad  paid !  A.  Not  specifically  su* ;  no  more 
than  we  have  of  any  item.  Every  six  months  we  take  an  aggregate 
and  they  pay  us  their  proportion. 

Q.  Have  you  got  any  item  in  your  book  which  has  been 
settled  by  tlie  managers  of  the  Northern  Railroad  wherein  is  in- 
cluded thin  item  of  $25,000  }  A.  We  have  got  the  item  they  set- 
tled ;  one  item  to  make  up  the  balance. 

Q.     AVill  you  produce  the  book  in  which  this  item  is  charged  to 

the  Northern  Railroad  ?     A.     That  contract  with  the  Ogdensburg 

Railroad  is  a  joint  contract  with  the  whole  line  from  Boston,  and 

the  r.ceounts  of  that  road  are  k  ipt  distinct  from  the  accounts  of  the 

Vermont  Central  in  a  separate  book.     Every  charge  of  expenditure 

to  fbat  road  is  charged  on  one  side,  and  every  dollar  of  receipts 

eliarged  on  the  other.     At  the  end  of  six  months  these  accounts  are 

made  up  and  the  quest i(>n  of  profit  or  loss  is  determined  by  that 

account.     If  it  is  loss,  as  it  has  been  up  to  recently,  then  they  are 

to  bear  a  proportionate  share  of  the  loss,  which  they  have  borne 

and  paid.     If  it  is  profit,  they  take  a  proportionate  share  of  that. 

In  that  way  the  account  has  been  settled  every  six  months,  and 

they  have  ^laid  us  the  cash  to  make  up  the  deficiency,  and  in  that 
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way  they  have  paid  their  proportion  pf  this  item.  The  amount  paid 
Judge  Brown  was  charged  in  that  book  as  a  part  of  the  expenses 
of  operating  the  road,  and  then  that  was  drawn  off,  submitted  to 
them  and  has  been  settled  and  paid. 

Mr.  Davenpobt. — In  reference  to  Mr.  B.  P.  Cheney,  I  hope 
that  he  can  be  brought  before  the  committee,  and  if  you  will  tell  us 
the  place  where  ho  is  now,  I  desire  to  ask  this  committee  to  send 
by  the  next  mail  a  letter  to  him,  respectfully  inviting  him  to  appear 
here  and  testify  in  regard  to  this  matter. 

Q.  Was  W.  C.  Smith  advised  with  as  to  the  propriety  of  pay- 
ing the  92^,000  ?  A.  Mr.  W.  C.  Smith  was  not  a  member  of  the 
Trust  at  that  time. 

Q.  Was  Joseph  Clark  advised  with?  A.  I  can't  say 
positively,  my  impression  is  that  he  was.  Mr.  Clark  has  been  quite 
infirm  for  the  last  year  or  two  and  hasn't  been  here  very  often. 

Q.  Was  Lawrence  Barnes  consulted  T  A.  Lawrence  Barnes 
wasn't  a  member  of  the  Trust  at  that  time. 

Q.  How  many  were  there  in  the  Trust  at  that  time? 
A.  There  were  Mr.  Cheney,  Mr.  Clark  and  myself.  Mr.  Taylor 
was  a  member,  I  think,  and  Mr.  Brainerd. 

Q.  Did  you  advise  with  Otis  Drury  and  John  M.  Pinkerton 
with  reference  to  the  payment  of  that  money  ?  A.  I  can't  say 
positively  whether  I  did,  or  not.  My  impression  is  that  they  were 
apprised  of  the  fact  before  the  lease  was  finally  consummated ;  but 
I  wouldn't  say  that  they  were  ;  they  were  in  and  out. 

Q.  Did  your  salaried  attorney,  Mr.  Fifield,  express  his  approval 
of  this  retainer  T  A.  Mr.  Fifield  wasn't  present.  I  don't  know 
as  he  knew  anything  about  it.  I  didn't  consider  it  necessary  to 
advise  with  him.  If  you  have  got  through  I  would  like  tO  make 
an  explanation  of  the  transaction  to  the  committee. 

Mr.  Davenport. — I  have  got  through  with  this  branch  of  the 
examination. 
Witness. — On  the  time  of  the  taking  of  the  Ogdensburg  lease 

the  negotiations  commenced  in  the  fall  between  Mr.  Pratt, 

Mr.  George  M.  Barnard  and  myself.  They  approached  me  on  the 
subject  to  know  if  I  would  take  it,  and  after  actual  consultations 
they  submitted  the  question  of  the  lease  to  their  counsel.  Mr. 
Brown  reported  to  them  his  written  opinion  that  in  his  judgement 
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the  0g<}eu8burg  Railroad  had  no  power  to  make  a  lease.  Mr. 
Pratt  called  my  attention  to  that  and  showed  me  the  opinion  in 
writing.  I  then  regarded  Mr.  Brown's  objections  as  tenable  and 
I  said  that  they  seemed  to  me  to  be  so  ;  but  we  would  submit  the 
question  to  Judge  Isaac  F.  Redfield  of  Boston,  and  get  his  written 
opinion.  Judge  Eedfield's  opinion  coincided  with  Judge  Brown's, 
that  a  strict  lease  could  not  be  taken,  and  Judge  Bedfield  advised 
that  we  take  a  contract  which  should  be  in  effect  a  lease  and  avoid 
the  legal  technicalities,  and  suggested  a  form  of  contract.  He  gave 
me  the  opinion  in  writing,  which  I  have  now.  And  that  was  sub- 
mitted to  the  directors  of  the  Ogdensburg  Boad  and  after  they  had 
submitted  it  to  their  counsel  Mr.  Pratt  came  to  me  and  to  General 
Stark 

Mb.  Fifield. — What  relation  did  you  and  Oeneral  Stark  occupy 
to  the  lineT  A.  General  Stark  and  myself  were  the  general 
managers  of  the  through  line,  appointed  by  a  board  of  directors 
composed  of  representatives  of  the  various  roads  constituting  the 
through  line  and  which  constituted  General  Stark  and  myself  the 
general  managers  of  the  through  business.  Mr.  Pratt  came  to 
General  Stark  and  myself  after  reading  Judge  Eedfield's  opinion 
and  said  that  the  directors  were  all  agreed  that  the  lease  should  be 
made  as  a  contract  and  that  we  should  have  the  road.  He 
then  said,  "  We  will  now  get  together  very  soon  and  have  it  ad- 
justed ;"  and  during  this  conversation  he  suggested  several  per- 
sons, that,  if  the  road  went  into  our  hands,  should  be  retained  by 

us.     Among  others    were    Mr.  W.    C.   Brown,   Mr. and 

Mr. ;  told  Mr.  Pratt  that  we  didn't  want  to  retain  all  there 

were  on  account  of  the  expense,  but  as  for  Judge  Brown,  I  said 
we  would  be  very  happy  to  retain  him,  if  my  associates  agreed  to 
it,  because  he  was  a  gentleman  thoroughly  familiar  with  the  i^airs 
of  the  Ogdensburg  Boad  Arom  the  first  getting  of  the  charter. 
Nothing  more  was  said  on  that  matter  at  that  time  till  we  met  here 
by  request  They  came  into  my  office  together  down  at  the  depot 
and  we  discussed  the  opinions  of  Judge  Brown  and  Judge  Bedfield 
together,  having  them  both  there.  Judge  Brown  read  Judge  Bed- 
field's  opinion  and  his  method  of  getting  over  the  legal  diffiiculty, 
and  said  he  saw  no  reason  why  it  wasn't  a  proper  one  and  why  it 
couldn't  be  sucoessfuUy  carried  out  and  a  legal- instrument  made. 
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Thereupon  he  and  Mr.  Pratt  left  my  oflSce  anil  I  think  tlu?y  Imcl 
got  out  into  the  hall,  when  Mr.  Brown  retnrnoJ  to  the  office  and 
said  that  Mr.  Pratt  had  Raid  to  him  that  he  had  had  Home  conviTsa- 
tion  with  me  about  retaining  him  and  ankcid  iihj  if  I  d<»sirc'd  to  do 
so.  I  said  that  if  we.  conRummuted  the  leawe,  aH  I  had  no  doubt 
we  should,  as  both  parties  were  agreed,  that  I  wished  very  much 
indeed  to  have  him  continue  his  relations  to  the  management. 
That  seemed  to  be  very  satisfactory  to  him,  and  he  turned  and 
asked  me  about  what  my  view  was  as  to  the  retaining  fee.  I  said 
to  him  that  it  was  more  becoming  for  him  to  indicate  what  he 
wanted.  He  then  said  to  me,  *'  my  request  may  strike  you  as 
steep  at  first,  but  you  will  remember  tliat  I  have  rendered  some 
services  to  your  company,  and  there  are  reasons  why  I  desire  to 
be  retained  at  once  and  let  it  be  a  peimanent  one,  and  then  my 
services  are  at  your  call  at  any  time."  **  I  said,  *''  Mr.  Brown,  what 
is  your  view  ?"  He  says,  "  1  think  I  ought  to  have  $25,000."  I 
said  to  him  that  that  was  far  beyond  any  idea  I  had  had  myself 
and  that  I  couldn't  answer  his  questions  then,  and  I  said  to  him, 
"  There  are  the  lower  roads  who  are  interested  with  us  in  taking 
the  lease  ;  I  will  submit  the  question  to  them  and  be  governed  by 
their  direction  in  the  matter,  though  I  thought  it  was  too  high.  I 
didn't  believe  they  would  consent  to  pay  a  retainer  of  that  kind. 
The  next  time  I  went  to  Boston  was  in  the  course  of  a  day  or  two. 
I  saw  Mr.  Cheney,  Mr.  Stark  and  Mr.  Stearns  and  submitted 
Judge  Brown  8  proposition  to  them.  Mr.  Cheney  said  '^  I  think  it 
is  too  high,  I  would  be  willing  to  give  him  a  retainer  of  $10,000." 
General  Stark  says.  Judge  Brown  is  a  man  who  has  influence,  who 
wouldn*t  deceive  us.  You  remember  we  are  going  up  there  into  a 
strange  countiy,  and  into  another  state.  Judge  Brown  is  an 
eminent  lawyer  ;  he  is  familiar  with  the  whole  history  of  this  road  ; 
he  can  render  us  good  service  and  we  can't  w^ell  refuse  him. 
Hence  I  would  advise  to  give  it  ? '  Mr.  Stearns  and  Mr.  Cheney 
were  quite  reluctant  and  up  to  that  time  I  had  expressed  ro 
opinion  to  them.  When  they  asked  me  I  said  I  thought  it  was 
altogether  too  high.  Still  Judge  Brown  was  a  very  important  man 
for  us  to  have,and  finally  it  was  arranged  between  us,  and  all  of  us 
understood  that  Judge  Brown  was  to  acce^^t  that  as  a  permanent 
retainer  for  his  services  and  should  charge  nothing  more.    Mr. 
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Stark  advised  its  payment,  Mr.  Cheney  finally  consented  to  pay  it 
and  I  assented.  After  the  contract  was  drawn  and  executed,  Mr. 
Pratt  came  to  me.  General   Stark  and  I  were  standing   together, 

and  says,  I   remember    what    he  said '"  How  about  Judge 

Brown  ?"  ]\Ir.  Stark  replied  to  him,  "  That  matter  is  arranged  be- 
tween us  and  we  will  satisfy  Judge  Brown."  Judge  Bro^vn  was 
tiilking  there  and  I  said  to  him,  "  We  regard  it  as  a  very  large  re- 
taining fee,  yet  we  have  concluded  to  give  it  ;*'  and  it  was  settled 
that  when  he  returned  from  Boston  he  was  to  stop  over  here  and 
get  his  money.  When  he  got  here  Mr.  Williams  had  a  large  amount 
to  make  out  to  meet  notes  that  were  coming  in,  and  I  said  to  him, 
"  I  think  I  can  ai'range  with  Judge  Brown  to  take  a  note.  I  went 
back  into  the  office  and  asked  Mr.  Brown,  "  Certainly,"  he  says, 
yes,  I  can  use  notes  at  four  months.  The  money  was  given  in  two 
notes  for  $12,500  each,  and  I  think  Mr.  Williams  took  his  receipt 
for  them.  Mr  Brown  went  home  and  used  the  notes  as  openly  as  he 
would  any  others ;  collected  the  money,  and  the  notes  when  they 
were  due  were  sunt  to  Mr.  Williams ;  he  paid  them  and  charged 
them  on  the  books.  It  was  a  perfectly  open  transaction.  I  paid 
Mr.  Brown  myself.  There  was  nothing  on  his  part,  nothing  on 
mine  desiring  concealment,  nor  was  there  any  concealment  in- 
tendeds I  thought  myself  it  was  a  very  large  retainer  But  if  I  had 
to  do  it  over  again,  I  think  under  the  circumstances,  considering 
Mr.  Brown's  relations,  his  position,  I  should  advise  to  do  it.  We 
charged  it  to  this  line  and  they  have  paid  their  proportion  of  it. 
That  is  the  whole  story  in  relation  to  the  $25,000. 

Q.  What  is  the  length  of  the  Ogdensburg  Raikoad  ?  A.  It 
is  118  miles,  sir. 

Q.  Does  it  extend  thi*ough  a  thickly  settled  country? 
A.  Not  vei*y,  no,  sir.  There  are  some  large  villages  on  it  hke 
Malone  and  Potsdam. 

Q.  Most  of  the  country  through  which  it  passes  is  comparatively 
unsettled,  isn't  it  ?  A.  W  ell,  no,  not  exactly  unsettled  ;  but  still 
sparsely  settled.     It  is  not  a  thickly  populated  section  of  the  country. 

Q.  Do  you  know  whether  Judge  Brown  ever  had  any  practice 
in  the  courts  of  Vermont  ?  A.  I  don't  know  that  he  ever  practic- 
ed here.  I  know  of  his  practicing  in  the  New  York  Assembly,  of 
his  having  a  good  many  cases  there. 
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Q.  Did  yon  expect  anything  in  the  way  of  litigation  in  the 
State  of  New  York,  different  from  ordinary  litigation  ?  A.  We 
knew  very  well  that  there  was  a  good  deal  of  hostility  and  a  good 
deal  of  hostile  legislation  to  be  feared.  We  anticipated  a  great 
deal  of  trouble,  more  than  we  really  have  had. 

Q.  Did  you  expect  any  litigation  in  the  State  of  New  York, 
other  than  ordinary  railroad  litigation  ?  A.  I  don't  know  what 
you  call  ordinary  litigation.  We  expected  there  might  be  litiga- 
tion to  test  the  validity  of  the  lease. 

Q.  I  mean  by  ordinary  litigation,  suing  for  lost  baggage, 
damaged  freight,  injuries  to  passengers,  &c.  A.  We  expected  a 
suit,  because  it  was  threatened,  a  suit  to  test  the  validity  of  the 
bargain. 

Q.  You  had  the  opinion  of  the  senior  Judge  Redfield,  and  of 
Judge  Brown  on  that  subject.     A.    Yes,  sir. 

Q.  Did  you  belie  7e  their  opinion  to  be  well-founded.  A.  We 
did,  sir. 

Q.  Do  you  believe  Judge  Redfield  to  be  one  of  the  leading 
railroad  lawyers  in  the  country  ?  A.  I  believe  him  to  be  a  very 
sound  man,  sir. 

Q.     Don*t  you  believe  him  to  be  the  most  eminent  lawyer  in 

that  department  ?    A.     Perhaps  in  that  department,  yes,  sif . 

Q.  That  is  why  you  applied  to  him  f  A.  Well  he  was  in 
Boston. 

Q.     Did  you  rely  upon  his  opinion  t    A.     I  did,  sir. 

Q.  How  much  did  you  expect  to  have  to  pay  Judge  Brown, 
for  trying  that  case  in  the  coui*ts  ?  A.  Well,  I  didn't  make  any 
calculation  on  that  subject  at  all. 

Q.  You  didn't  take  that  into  consideration  ?  A.  No,  sir,  I 
wasn't  shrewd  enough  to  look  so  far  forward  as  that,  I  certainly 
didn't  want  him  retained  against  us  in  such  a  fight. 

Q.  Did  you  ever  know  whether  Mr.  W.  C.  Brown,  had  ever 
appeared  before  the  court  of  appeals  in  the  State  of  New  York  1 
A.  I  couldn't  tell  you  what  court.  I  know  he  had  important 
suits  there  before  the  Court  of  Chancery  and  before  the  Supreme 
Court. 

Q.  Was  he  a  lobbyist  ?  A.  No,  sir,  I  didn't  think  he  was  in 
that  sense. 
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Q.  Was  he  in  the  habit  of  going  to  Albany  to  influence  the 
Legislature  T  A.  He  was  in  the  habit  of  going  to  Albany  just  in 
the  way  that  Mr.  Lucius  B.  Peck  used  to  go  before  our  Legislature 
at  Montpelier. 

Q.  Appearing  before  legislative  committee.  A.  Tes,  sir,  a 
very  strong  man  he  was  too. 

Q.  I  wish  you  to  produce  the  book  or  books  in  the  possession 
of  the  management,  showing  the  disbursements  you  have  made  in 
Vermont  to  counsel.  Have  you  brought  the  book  in  with  you  ? 
A.     I  haven't  it  with  me. 

Q.     Well  you  produce  it  to  morrow  morning  ?    A.     I  will,  sir. 

Q.  I  wish  you  also  to  produce  to-morrow  morning  the  book 
or  books,  showing,  the  number  of  passes  issued  by  the  manage- 
ment to  persons  other  than  employes,  and  the  names  of  such  per- 
sons for  the  three  years  previous  to  Oct.  1,  1872.  A.  I  will  try 
and  get  them  sir. 

Q.  Do  you  know  of  the  existence  of  a  lumber  partnership 
here  at  St.  Albans  of  which  your  master  of  transportation,  John 
W.  Hobart,  is  a  member  ?    A.     I  never  heard  of  any,  sir. 

Q.  Are  you  a  member  of  any  lumber  firm  in  the  town  of  St.  Al- 
bans ?  A.  I  am  not,  sir,  I  didn't  know  there  was  such  a  concern 
in  town. 

Mr.  Underwood. — ^What  do  you  propose  to  show  now  ? 

Mr.  Davenport. — I  don't  wish  to  ask  him  anything  about  it  if  he 
doesn't  know  anything  about  it.  That  is  all  I  wish  to  inquire 
about  now. 

CROSS   EXAMINATION. 

Q.  By  Mr.  Fifield. — ^It  was  said  here  by  somebody  in  some 
way,that  there  had  been  money  paid  on  the  drafts  of  the  Northern 
Pacific  Railroad,  some  $20,000  or  $25,000.  Will  you  make  a  state- 
ment about  it  ?  A.  I  can  tell  it  very  briefly.  In  1866,  when  I 
was  in  Boston,  Mr.  E.  S.  T.,)  Mr.  George  C.  Eichardson  and  a  few 
other  gentlemen  called  upon  me,  saying  they  were  in  negotiation 
with  parties  who  held  the  Charter  of  the  Northern  Pacific  Railroad, 
and  they  were  making  up  a  party  to  assume  every  liability  of  the 
enterprise  and  take  the  Charter  which  was  aboiit  expiring — expir- 
ed the  next  July, — and  save  it  if  they  could.  They  desired  me  to 
join  with  them.     I  declined  to  do  it.     They  afterwards  came  to 
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me  and  renewed  their  proposition  and  asked  me  to  take  $5000,  be 
one  of  ten  to  make  up  $50,000  for  the  purpose  of  taking  the 
Charter ;  and  after  promising  me  that  I  need  have  no  labor  about 
it,  I  consented  to  invest  $5000  and  be  one  of  ten  to  take  the 
Charter  and  hold  it.  Without  going  into  detail  I  will  state  that 
subsequent  events  transpired  by  which  these  gentlemen,  who  were 
prominent  merchants,  men  known  undoubtedly  to  many  hero, 
didn't  succeed  in  getting  the  party  filled.  I  said  to  them,  gentle- 
men, if  you  will  allow  me  to  take  a  majority  of  it,  so  that  I  may 
be  independent  and  control  it,  I  will  take  it  myself  and  go  along. 
You  have  got  me  in,  my  name  has  been  heralde(l  all  over  the 
country  through  the  associated  press  as  connected  with  tlie  enter- 
prise. I  stepped  in,  subscribed  $2G,000  and  took  the  Charter  and 
agreed  to  pay  all  the  debts  and  liabilities  of  the  company,  not  to 
exceed  $50,000,  the  accounts  to  be  audited  before  a  board  of  live 
gentlemen  in  Boston.  I  was  elected  the  Pixjsident  of  the  compauy. 
They  then  jirepai'ed  to  go  to  Washington  and  frame  a  l)ill  guar- 
anteeing the  government  aid  to  the  comi)any.  The  bill  was  drawn 
up  and  introduced  into  congress.  I  was  away  most  of  the  time. 
I  paid  in  a  part  of  my  subscription  and  it  was  applied  towards  the 
debts,  and  tliis,  I  think,  was  the  first  draft  on  Mr.  Williams.  The 
draft  was  paid  in  a  telegram  from  me.  He  telegra])hed  me  that  a 
draft  had  come  drawn  on  me  as  President  of  the  Northern  Pacific 
Railroad  and  wanted  to  know  if  he  should  protect  it.  The  Trust 
w^as  owing  me  a  good  deal  of  money  at  that  time  ;  I  rox)lied  to 
him  '*  yes,"  and  he  paid  it.  Then,  I  directed  Mr.  Williams  to  pay 
their  old  debts  and  retain  the  vouchers  as  cash.  He  did  so,  col- 
lected them  and  retained  the  vouchers  here  as  cash;  as  often  as  he 
wished  to,  Mr.  Williams  charged  up,  at  least  held  as  cash  memo- 
randa till  he  could  settle  with  me  I  was  away  most  of  the  time, 
and  very  much  pressed  with  business  and  thoy  lay  on  his  hands. 
Subseqtient  to  that  I  let  Mr.  Williams  have  some  drafts,  the 
receipts  for  which  I  had  in  my  hands  ;  one  draft  of  $^125.75,  i  n 
New- York,  dated  April  24,  18()8.  On  the  «th  of  June,  ISOH,  I  let 
him  have  another  draft  of  $4,125.75,  which  he  collected  and  held 
the  money.  I  directed  him  to  pay  those  drafts  as  they  came  in 
and  hold  the  drafts  till  I  could  get  round,  take  care  of  them  and 
settle  up.     At  that  time  I  held  the  notes  of  tiie  Trustees  and  ]ilan- 
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agers  for  money  I  let  them  have.  They  were  owing  me  consider- 
able money.  There  has  scarcely  been  any  time  but  what  they 
were  owing  me  more  or  less.  I  have  loaned  them  money  whenev- 
er they  wanted  it,  when  I  had  it,  and  I  don't  think  there  was  ever  a 
time  for  some  years  past  but  what  they  were  owing  me  more  or  less. 
These  drafts  got  out  of  my  mind  under  the  pressure  of  business 
that  was  thrown  upon  me,  and  Mr.  WiUiams  had  it  as  a  cash  mem- 
orandum till  ho  went-  away.  I  then  told  him  to  enter  it  up  and  1 
found  out  some  time  after  that  he  had  entered  it. to  the  Northern 
Pacific.  When  I  found  it  on  the  cash  I  told  him  to  transfer  it  to 
my  account  and  charge  me  eight  per  cent,  for  it.  I  understood  on 
Saturday  that  the  interest  between  the  time  of  the  payment  of 
the  draft  and  the  time  he  transferred  it  to  me  hasn't  vet  been  ad- 
justed.  There  is  a  balance  due  me  on  these  drafts  now  ;  and  an 
interest  account  for  money  on  these  drafts  which  he  used  in  the 
Trust  Fund  hasn't  yet  been  adjusted.     They  are    trying  to  get 

time  to  audit  it  and  settle  it  up and  went  to  pay 

my  subscription. 

Q.     Was  any  of  the  money  used  to  influence  legislation  in 
Congress  or  anywhere  else  ?    A.     Not  a  dollar. 

-  Q.  Something  has  been  said  about  Mr.  Taylor  having  ar- 
ranged about  the  price  of  castings.  What  is  there  about  that  ? 
You  may  state  in  the  first  place  what  arrangement  was  made  by 
Mr.  Taylor  in  respect  to  these  castings  and  car-wheels  ;  state  the 
history  of  this  whole  matter.  A.  From  time  to  time  the  question 
has  arisen  ais  to  the  price  of  castings  and  car-wheels.  Previous  to 
Mr.  Taylor  s  coming  the  question  was  always  referred  to  Mr.  Clark 
and  Mr.  Brainerd  ;  I  declined  to  have  anything  to  do  about  it  on 
account  of  my  relationship  to  the  parties  owning  the  foundry. 
When  Mr.  Taylor  came  he  called  my  attention  to  the  fact  that  he 
had  had  some  discussion  with  the  foundry  people  as  to  reducing 
the  price  of  the  castings.  I  said  to  Mr.  Taylor  that  I  desired  him 
to  take  the  whole  subject  into  his  hands  with  the  other  trustees 
and  adjust  it  as  he  thought  was  equitable  and  right.  They  ap- 
pointed a  meeting  here  and  I  was  present,  and  although  I  took  no 
part,  I  heard  the  whole  discussion,  but  declined  to  take  any  part 
in  it  one  way  or  the  other.  There  were  interviews  with  the 
foundry  people  and  a  dtscussion  of  the  whole  question  of  the  con- 

49 
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tract,  the  advantage  which  it  was  to  the  road,  having  the  castiiigs 
made  under  oiir  own  Bupervision  entirely,  where  we  could  inspect 
them,  and  inspect  the  character  of  the  materials,  out  of  which  the 
castings  should  be  made,  requiiing  the  foundry  company  to  carry 
the  stock  instead  of  having  the  railroad  go  to  a  foreign  foundry 
and  buy  the  stock  in  large  quantities  and  keep  it  on  hand  and  guard 
against  breakages.  Mr.  Taylor  and  Mr.  Brainerd  decided  to  give 
the  price  which  is  at  present  paid.  The  basis  of  coming  at  tlie 
price  was  the  market  price  of  castings  that  Mr.  Perkins  was 
directed  to  get  iip,  corresponding  with  foundries  outside  of  the 
State.  There  were  no  large  founderies  in  the  State  at  that  time 
to  furnish  castings  except  on  the  Butland  road.  Mr.  Perkins,  or 
Mr.  Fobs,  whichever  it  was,  brought  in  quite  a  number  of  letters 
from  Philadelphia,  Worcester,  Springfield,  Concord  and  Nashua, 
giving  the  prices  of  wheels  and  of  castings.  They  adopted  sub- 
stantially an  average  schedule  of  prices  paid  at  these  founderies  as 
the  basis  of  the  price  to  be  paid  here,  and  gave  the  foundry  com- 
pany what  the  railroad  would  have  to  pay  if  they  ordered  their 
castings  from  abroad.  We  then  insisted,  and  in  that  matter  I 
took  a  part  in  the  discussion.  I  insisted  myself  very  strenuously 
that  all  the  wheels  should  be  made  wholly  of  new  iron,  and  not  of 
a  mixture  of  old  and  new  iron  like  those  made  at  Nashua,  Worces- 
ter and  other  places,  and  for  this  reason  we  refused  to  send  back 
to  the  foundry  any  of  their  old  wheels  to  be  melted  over  again  a 
second  time  to  be  put  into  a  wheel  that  would  run  on  our  road. 

REDIRECT  EXAMINATION. 

Q.  (By  Mr.  Davenport)  The  $26;000  which  you  subscribed 
to  the  Northern  Pacific  Railroad,  as  you  have  said,  was  paid  out  of 
this  Trust  Fimd  1  A.  Well,  I  called  it  money ;  I  hod  loaned  the 
Trust  Fund  money  in  their  hands  belonging  to  me. 

Q.  It  was  paid  out  of  the  Trust  Fund  ?  A.  Yes,  sir,  they 
repaid  me  what  they  owed  me. 

Q.  Will  you  to-morrow  morning  produce  the  books  of  your 
management,  all  the  books  that  show  your  dealings  with  the  Trust 
from  1858  to  this  time,  all  the  books  containing  statements  of  your 
accounts  t  A.  It  takes  every  book  there  is.  Yery  well  then  let 
us  have  every  booL 

Mr.  Fifield. — ^We  will  wait  till  the  Committee  order  it 
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Q.  Have  you  settled  the  account  with  yonrself  at  any  time 
since  you  commenced  the  Trust  ?    A.    No,  sir. 

Q.  It  is  all  unsettled  ?  A.  All  unsettled  sir,  I  haven't  had 
anybody  to  settle  with. 

Q.  You  were  ordered  to  settle  with  the  court  once  in  six 
months,  were  you  not !    A.    No,  sir. 

Q.  And  then  subsequeotly  an  order  changing  it  to  once  a 
year  t  A.  No,  sir,  never  was  ordered  to  settle.  I  was  ordered  to 
file  the  accounts ;  that  is  the  decree  of  the  court,  to  file  our  eic- 
counts  within  six  months,  or  within  a  year.  Instead  of  filing  our 
account  we  have  settled  with  the  advibory  committee  of  the  audit- 
ors. 

Q.  Have  you  filed  any  accounts  with  the  Court  of  Chancery  1 
A.    We  filed  it  up  to  1866. 

Q.  Since  1866  have  you  filed  any  account  .^  A.  I  am  not 
aware  that  we  have,  sir. 

Q.  And  instead  of  filing  an  account  you  have  settled  with 
Messrs  Drury  and  Pinkerton  1  A.  Yes,  sir.  Instead  of  filing 
the  accounts,  as  I  understood,  after  this  compromise  decree,  creat- 
ing this  board  of  auditors  by  the  leave  of  the  parties — up  to  that 
time  the  accounts  had  been  audited  and  settled  under  the  first  de- 
cr0e,  and  these  accounts  were  file(i  in  the  Clerk's  office  in  this 
county.  But  when  this  committee  came  here  they  said  that  they 
preferred,  instead  of  taking  these  accoimts. 

Q.  I  am  not  asking  you  about  your  talk  with  them  ?  A.  I 
am  talking  about  my  accounts. 

Q.  I  am  talking  with  you  about  the  Court  of  Chancery  t  A. 
Well,  sir,  I  am  talking  about  the  Court  of  Chancery.  Instead  of 
filing  the  accounts  this  committee  said  they  would  prefer  examin- 
ing the  accoimts,  and  as  they  were  appointed  by  the  court  as  their 
officers  and  agents,  it  never  occurred  to  me  but  what  it  would  be 
entirely  satisfactory  to  every  party.  Therefore,  from  and  after  1866, 
I  didn't  file  our  accounts  as  it  requu-ed  a  great  deal  of  labor  to 
draw  them  out.  The  committee  said  they  would  rather  take  the 
books  themselves  and  examine  taem. 

Has  the  court  of  chancery  ever  appointed  Messrs.  Pinkerton  and 
Drury,  for  the  purpose  of  receiving  your  accounts  ?  A.  Yes,  sir,  by 
the  decree  of  '66  they  are  made  auditors  unless  objections  are  made. 
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$878.87  ;  Dew6y  &  Noble,  (anotlier  eniry),  $1034.72 ;  H.  H.  Tal- 
cott,  $43.66 1  L.  P.  Poland,  $500;  J.  J.  C.  Abbott,  $252.50 ; 
Daniel  Roberts,  $200 ;  Benton  &  Wilson,  $119  ;  Bradley  Barlow, 
$100. 

Q.  Now,  1870 1  A.  1870,  B.  F.  Pifield,  $1,629.25 ;  C.  W. 
Willard$600;  Dewey  &  Noble,  $1256.73  ;  Dewey,  Noble  &  Smith, 
$101 ;  L.  P.  Poland,  $750 ;  J.  H.  firainerd,  $60.78 ;  E.  R  Hard, 
$43.50;  Edson  &  Band,  $1206.50;  Dewey,  Noble  &  Smith, 
$140.88  ;  another  bill  from  the  same  pa  rties,  $1,262  52 ;  another 
one,  $1849.63  ;  L.  P.  Poland,  $750  ;  T.  P.  Redfield . 

Mr.  Davenport. — And  that  I  want  to  appear  to  be  in 
November,  1871.  A.  T.  P.  Redfield,  $350;  George  G.  Hunt, 
$160. 

Q.  And  then  there  is  under  the  head  of  legal  expenses,  May 
1872,  $1149.05  ;  and  tHat  I  want  the  vouchers  for.  What  is  the 
legal  expense  account  since  May  1872,  during  the  present  year  T 
A.     I  don't  know  as  there  is  a  later  book  than  this. 

Q.  I  want  to  go  back  to  Ledger  F.  Begin  with  1865 1  A. 
R.  S.  Taft,  $25  ;  George  G.  Hunt  $375  ;  Andrew  Tracy,  $582.70 ; 
Levi  Underwood,  $1000 ;  George  F.  Edmimds,  $1041.24 ;  George 
G.  Hunt.  $125.  1866 :  Levi  Underwood,  $1000  ?  Otis  Drury, 
$2018.80 ;  E.  Blake,  $250 ;  J.  M.  Pinkerton,  $7546.66 ;  Estes 
Howe,  $1000.  And  then  there  is  an  item  of  general  expenses, 
$6259.53  ;  Herman  R.  Beardsley  $387.85  ;  J.  J.  C.  Abbott,  $100  ; 
Levi  Underwood,  $1005  ;  T.  P.  Redfield,  $221.52  ;  Robert  Earle, 
$176.50 ;  G.  F.  Edmunds,  $1147.41 ;  0.  W.  Davis,  $2229.97 ;  Wil- 
liam  Sohier,  $1070.65. 

Q.  He  is  a  Boston  lawyer  ?  A.  Yes.  Levi  Underwood,  $1000; 
George  F.  Edmunds,  $1001.55.  That  was  1866.  Then  1867  be- 
gins. Levi  Underwood  $1,083  ;  J.  H.  Brainerd,  $116.70  ;  Benton 
and  Wilson,  $100  ;  Brigham  and  Waterman  $25  ;  B.  N.  Davis  $30  ; 
Andrew  Tracy  $677.60  ;  L.  P.  Poland  $671.30. 

y.  I  want  a  voucher  for  that.  That  was  when  Judge  Poland 
was  on  the  bench  unless  I  am  mistaken.  It  is  under  date  of  Octo- 
ber, 1867?  A.  A.  J.  Soule  $22.09  ;  January  1868,  Geo.  Robin- 
son $33.80 ;  T.  S.  Harland  $257.50 ;  B.  F.  Fifield  $375.28  and 
$2340.66. 

Q.     Since  May  1872,  is  there  anything  showing  the  persons 
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io  whom  money  was  paid.  Under  the  head  of  legal  expenses, 
July,  1872,  there  is  charged  to  H.  B.  Wilbur,  $526.  Wilbur  is 
your  treasurer  ?     A.     Yes,  sir. 

Q.  November,  1872,  cash  $100  ;  H.  B.  Wilbur,  $1000  ;  Dec. 
cash,  $2640.60  ;  January,  1873,  cash,  $526.94  ;  H.  B.  Wilbur,  -$51. 
Will  you  produce  the  vouchers  for  these  1     A.     Yes,  sir. 

Q.  Do  you  know  of  any  account  of  any  persons  in  your  service 
as  attorney  since  1866.  Save  those  whose  names  have  been  read 
from  these  books  ?  A.  None,  except  what  you  have  seen  on  Mr. 
Hatch's  memoi^nda  that  I  know  of. 

Q.  The  names  that  have  been  read  from  these  books  are  the 
regularly  employed  attorneys  of  the  road,  are  they  not  f  A.  No, 
not  all  of  them.     You  can  pick  them  out. 

Q.  Were  any  of  these  gentleman,  whose  names  appear  here, 
retained  for  services  about  the  Legislature,  to  your  knowledge  ? 
A.  Judge  Poland  appeared  before  the  Legislature  and  also  Mr. 
Fifield,  and  I  think  Governor  Stewart 

Q.  Whether  you  retained  thena  especially  for  the  purpose  of 
appearing  before  the  Legislature,  or  of  doing  a  general  law  busi- 
ness, these  gentlemen  whose  names  have  been  read  ?  A.  I  don't 
remember  about  thai  I  think  they  are  not  all  regular  counsel. 
I  will  look  over  the  list  and  tell  you. 

Q.  Take  Lawrence  Taft  for  instance.  Was  he  employed  for 
regular  professional  business,  as  you  understand  it?  A.  Yes, 
sir. 

Q.     Judge  Poland?     A.     Yes,  sir. 

Q.  Judge  Bedfield?  A.  Judge  Bedfield  was  never  em- 
ployed by  us.  It  was  a  bill  that  was  paid  to  him  when  he  was 
employed  by  the  other  side. 

Q.     Was  Judge  Poland  ever  employed  by  you  ?    A.     Yes,  sir. 

Q.     How  soon  after  he  left  the  Bench  did  you  retain  him  ? 

A.     I  think  it  was well  I  can't  tell  you  precisely,    It  was 

some  little  time  after.  There  was  a  suit  by  some  of  the  bond- 
holders that  brought  in  questions  and  attacked  some  of  the  decrees 
of  the  court  and  I  retained  Judge  Poland. 

Q.  About  how  long  after  ?  A.  I  should  think  it  was  very 
soon  after  the  decree  of  '66  was  made. 

Q.    Did  the  threatened  suit  by  the  bondholders  attack  the 


892  REPORT  OV  XNYESTIQATING  OOMMITTEB 

very  decree  which  Judge  Poland  had  made  as  chancellor  t  A.  I 
think  it  was  a  decree  signed  by  Judge  Poland.  I  supposed  it  em- 
braced all  the  decrees,  what  was  called  the  compromise  decree. 

Q.  You  say  this  compromise  decree  embraced  all  the  dscrees. 
A.  t  say  the  attack  that  was  threatened  embraced  all  the  com- 
promise decrees. 

Q.  Did  you  retain  Judge  Poland  because  he,  as  chancellor, 
had  made  all  the  decrees  which  you  expected  would  be  attacked  1 
A.     No,  sir.     We  retained  him  because  he  was  an  able  lawyer. 

Q.  Has  Judge  Poland  ever  appeared  at  any  cause  that  was  in 
Cqurt  since  he  left  the  Bench  ?  A.  I  haye  an  impression  that  he 
has.     I  don't  know. 

Q.  Can  you  tell  the  time  and  place,  when  and  where  he  ap- 
peared t    A    I  can't  now,  sir. 

Mr.  Fifield. — ^I  will  tell  you.  He  drew  the  petition  and 
decree  for  the  loan  of  $300,000  in  1867  and  loan  of  $500,000  in 
bonds ;  drew  the  order  and  decree  himself  and  appeared  before 
the  chancellor. 

Mr.  Davenport. — Do  you  remember  of  any  other  occasion 
Mr.  Fifield? 

Mr.  Fifield. — ^I  was  turning  it  over  in  my  mind.  I  don't  at 
this  moment  remember  any  cases  where  he  has  actually  appeared 
as  counsel. 

Q.  Well,  now  Governor,  do  you  remember  of  any  other  cases 
in  which  Judge  Poland  has  appeared  for  your  in  Court  ?  A.  I  don't 
recollect  Any  now,  Mr.  Davenport. 

Q.  Do  you  remember  of  any  cases,  where  he  has  appeared  for 
you  before  legislative  committees  since  he  left  the  Bench  ?  A. 
I  don't  recollect  now.  I  know  he  has  appeared  before  legislative 
committees  for  us ;  but  I  don't  remember  in  what.  I  can't  recall 
the  occasions  myself. 

Q.  Didn't  he  appear  before  the  legislative  committee  in  regai'd 
to  the  application  in  1869  for  a  parallel  road  from  Burlington  to 
Canada  line  1    A.     Yes,  sir. 

Q.    Any  other  case  ?    A.     I  can't  tell  you,  sir. 

Q.  Is  that  all  you  can  recollect  t  A.  I  think  he  appeared 
then.  I  know  he  was  consulted,  I  think  he  appeared  before  the 
committee  ;  but  I  don't  know  as  he  did. 
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GROSS   EXAMINATION. 

Q.  (By  Mr.  Fifield). — You  spoke  of  these  b^ing  your  regula  r 
counsel  Now  to  illustrate  and  to  let  the  committee  understand 
the  nature  of  their  services  take  J.  C.  C.  Abbott,  Montreal  man, 
isn't  he  T    A.     Yes,  sir. 

Q.  Employed  for  special  services  up  there  ?  A.  He  was  em- 
ployed in  the  defence  of  a  suit  brought  to  remove  the  biidge  across 
the  lake  at  St.  Johns.  The  case  went  over  by  appeal  from  the 
court  here  to  England.     He  had  whole  charge  of  the  case. 

Q.  And  had  his  pay  for  his  services  T  A.  Pay  for  his  ser- 
vices. 

Q.  And  that  is  samples  of  the  whole  thing.  A.  Yes,  sir. 
They  were  not  retained  by  us  all  the  time,  but  for  special  services 
needed  on  particular  occasions. 

SAMUEL  WILLUMS, 

recalled. 

Q.  (By  Mr.  Davenport). — Can  you  tell  me  in  what  form  and 
name  the  entry  of  the  Northern  Pacific  Railroad  account  appears 
on  the  books  and  when  they  first  appeared  there,  and  read  the  en- 
tries ?    A.     Do  you  want  me  to  give  the  page  ! 

Q.  Yes,  give  the  page.  A.  Page  307  of  cash  book  "  H " 
under  date  of  Nov.  1871.  It  reads,  "  Northern  Pacific  Railroad 
account,  $22,163.01."  The  same  thing  is  posted  on  Lolgar  ^^  H," 
page  276,  '*  Northern  Pacific  Railroad,  Dr.,  Nov.  1871,  to  cash, 
$22,163.01." 

Q.  Where  is  the  payment  of  this  entry  anywhere?  A. 
Journal  "  J,"  Nov.  1872,  "  .Jolin  Gregory  Smith,  sundries.  North- 
em  Pacific  Railroad  account,  to  the  debit  of  that  account  transfer- 
red $22,163.01.  Interest  qn  above  from  Nov.  1,  1871  to  Nov.  1, 
1872,  at  eight  per  cent.  $1773.04.  ''  That  is  posted  on  the  ledger 
under  date  of  Nov.  1872,  Ledger  "  I,"  page  547,  **Jobn  Gregory 
Smith  to  sundnes,  $23,936.05. 

Q.  Now,  Mr.  Williams  will  you  rea  1  that  it  may  be  taken 
down  by  the  reporter  all  the  account  that  there  is  on  the  debt  side 
of  page  547  of  the  Ledger  against  John  Gregory  Smith  ?  A. 
"  1872.  June—To  Pullman  Palace  Car  Stock,  $10,000 ;  to  interest, 
$10,000.   September — To  notes  payable  $45,556.44.    November — 
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To   interest  $5678.26;    BundrieB,  $23,936.06.    December,    cash, 
$49,884.69 ;  cash,  $4643.64. 

Q.  Will  you  inform  the  committee  whether  there  was  any 
other  account  kept  with  John  Gregory  Smith  daring  your  ad- 
ministration as  treasurer  ?    A.     No,  sir,  not  any  general.     . 

Q.  Now,  will  you  tell  the  committee  where  that  item  of  sun- 
dries comes  from  of  $23,936.06?  A.  That  is  the  Northern  Pacific 
accoimt  and  interest  as  appears  by  the  books. 

Q.  Will  you  read  the  next  account  there  is  in  that  book  ? 
A.  **  W.  C.  Smith,  June,  1872,  to  Pullman  Palace  Car  Stock, 
$10,000 ;  to  notes  receivable,  $190,000." 

Q.  Now,  what  does  that  mean  in  that  system  of  book-keep- 
ing. Does  it  mean  that  the  management  has  W.  C.  Smith's  notes 
for  $190,000  ?    A.    No,  sir. 

Q.  What  does  it  mean  1  A.  It  means  that  W.  C.  Smith 
owes  $190,000. 

Q.  Why  does  that  read  "  notes  receiyable  t"  A.  That  is  the 
account. 

Q.  That  means  that  W.  C.  Smith  as  an  individual  is  indebted 
according  to  that  item  to  this  management,  $190,000.  A.  Tes, 
sir.  * 

Q.  Now  pass  on;  what  is  the  next  thing?  A.  The  next 
entry  is  "  Dec.  72,  cash,  $17,591.41. 

Q.  AVhat  is  the  next  ?  A.  It  looks  like  "  Borrowed  account, 
$30,000." 

Q.     Shop  stock  accoimt  ?    A.     $99.80. 

Q.  That  means  that  he  has  had  from  the  shop,  $99.80  worth 
of  shop  stock  ?    A.     Yes,  sir,  that  is  under  date  of  Jan.  1873. 

Q.  Now,  up  to  the  time  you  ceased  to  be  the  treasurer  of 
this  concern  was  there  any  such  account  kept  with  John  Gregory 
Smith?    A.     No,  sir. 

Q.  Will  you  tell  the  committee,  if  you  know,  how  these  items 
were  obtained  ?     A.     It  would  be  nothing  but  guess  work. 

Q.  Then  I  won't  have  you  guess,  because  there  may  be  some- 
body that  knows.  Now,  look  at  the  next  ledger  back  of  the  one 
you  have  been  looking  at,  [I.]  and  call  the  date  of  the  first  entry 
on  it.  A.  I  should  have  to  look  at  the  journal  to  be  entirely 
positive,    June,  1872, 
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Q.  Look  at  the  ledger  and  see  whether  there  is  any  account 
against  John  Gregory  Smith  and  W.  0.  Smith  on  it  ?  A.  Yes, 
sir,  Ledger  "  H,"  page  500. 

Q.  What  is  the  entry  on  that  page  ?  A.  "  John  Gregory 
Smith,  April,  1872,  credit  by  notes  receivable,  $10,000. 

Q.  What  is  the  meaning  of  that  entry  t  A.  It  means  that 
they  owe  to  the  Governor  $10,000  by  a  note. 

Q.  That  they  had  given  the  Governor  their  note  for  $10,000  ? 
A.     Yes,  sir. 

Q.  Is  that  all  the  entry  there  is  upon  the  ledger  next  pre- 
ceding the  one  you  testified  about  first  ?  A.  It  is  all  that  appears 
from  the  index. 

Q.  Now  look  and  see  what  there  is  for  or  against  W.  C. 
Smith  on  the  ledger.  A.  The  same  ledger,  page  503,  under  date 
of  April,  1872,  "  Credit  by  borrowed  account,  $30,000." 

Q.  What  does  that  mean  1  A.  It  is  a  new  account  to  me. 
I  suppose  it  is  practically  the  same  thing ;  that  the  road  owed 
him  $30,000. 

Q.  That  is,  they  borrowed  $30,000  in  some  form.  A.  In 
some  form. 

Q.  Is  there  any  other  entry  on  that  ledger  where  W.  C. 
Smith's  name  appears  ?  A.  It  is  the  only  place  where  I  find  him 
in  the  general  index. 

Q.  When  does  that  ledger  you  have  just  been  referring  to 
begin  ?    A.    Dec.  1870. 

Q.  Now  look  at  the  one  back  of  that  t  A.  Here  is  an  ac- 
count in  the  name  of  W.  C.  Smith. 

Q.  Is  there  any  in  &vor  of  John  Gregory  Smith  or  against 
him?    A.     None  that  appears  on  the  index. 

Q.  What  is  the  account  with  W.  C.  Smith  fort  A.  I  sup- 
pose it  is  for  castings. 

Q.  Castings  from  the  St  Albans  Foundry  Comp^^y  t  A.  I 
suppose  so  from  the  entries. 

Q.  These  entries  were  made  while  the  books  were  under 
your  charge.    A.    Yes,  sir. 

Q.  From  what  time  to  what  time  does  that  account  runt 
A.    The  first  entry  on  this  ledger  is  June  *68,  which  is  a  balance 
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from  the  previous  ledger.     The  last  entry  is  Dec.  '68,  closing  the 
account.  * 

Q.  There  is  nothing  there,  as  you  understand  it,  except  the 
foundry  business  in  that  account?  A.  As  I  understand  it,  I 
couldn't  swear. 

Q.  Now  look  back  one  ledger  more  and  see  if  John  Gregory 
Smith  is  on  there  or  W.  C.  Smith.  A.  No,  sir ;  neither  John 
Gregory  Smith  nor  W.  C.  Smith. 

Q.  I  understood  you  to  state,  when  upon  the  stand  before 
that  the  management  was  always  indebted  to  John  Gregoi'y  Smith 
in  his  private  capacity.  Now  will  you  point  out  to  the  committee 
what  there  is  upon  these  books  previous  to  the  last  lodger  which 
enables  you  to  testify  that  he  was  or  wasn't  indebted  ?  A.  When  a 
note  was  given,  as  that  was  given  to  the  Governor,  it  would  be 
entered  to  notes  payable  account,  and  I  knew  we  were  owing 
him  for  notes  that  he  held  the  same  way  that  I  knew  we  were 
owing  for  other  notes.     They  were  all  chaiged  to  notes  payable. 

Q.  I  understand  that  you  have  found  $10,000  of  notes  })ay- 
able  previous  to  the  last  ledger,  $10,000  worth  of  notes  payable 
to  John  Gregory  Smith.     ^.    Yes,  sir. 

Q.  If  there  were  any  other  notes  payable  to  John  Gregory 
Smith,  and  the  books  were  kept  as  they  should  be,  would  they  not 
appear  oh  these  books  ?     A.     They  might  not. 

Q.  Why  not,  if  the  books  were  properly  kept  t  A.  If  the 
accounts  were  kept,  as  I  stated,  by  simply  charging  to  notes  pay- 
able— if  on  new  account,  if  a  new  system  was  to  be  adopted  for  the 
new  business,  it  might  commence  from  that  point 

Q.  Who  started  that  account  of  notes  payable  to  John 
Gregory  Smith  ?  A.  That  I  can't  answer.  I  can  tell  probably  in 
whose  handwriting  it  v^as  in. 

Q,  Was  it  during  your  administration?  A.  No,  sir,  I 
think  not. 

Q.  Then  under  your  administration  there  was  no  way  that 
you  could  find  out  how  John  Gregory  Smith  stood  in  the  matter 
of  notes  payable  without  looking  over  the  account  of  notes  payable 
and  picking  them  out?  A.  Except  as  I  kept  a  memorandum  of 
all  my  notes  for  my  own  convenience. 
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Q.  That  wouldn't  enable  jou  to  see  how  the  account  stood, 
would  it  ?    A.    No,  sir. 

Q.  He  might  haye.  been  owing  a  million  dollars  on  account, 
might  he  not  under  the  system  in  which  these  books  were  kept? 
A.     I  should  have  been  very  apt  to  have  known  it. 

Q.  Might  he  not,  so  far  as  the  books  were  concerned  ?•  A. 
He  might  have  been  owing  and  I  not  know  anything  about  it  per- 
haps ;  but  not  to  any  great  extent  like  that. 

Q.  We  w^ill  suppose  for  instance  that  he  had  taken  the  bricks 
that  the  old  depot  was  built  of  and  moved  them  up  to  his  own  house 
when  the  depot  was  taken  down  and  used  them  for  building  bis 
house.  We  will  suppose  also  that  all  of  the  labor  and  mat^erials 
of  the  alterations  which  he  made  on  his  new  house  came  from  the 
car- shops — I  don*t  say  that  such  a  thing  is  true — as  these  books 
are  kept  is  their  any  way  in  which  you  could  tell  whether  or  not  he 
had  ever  paid  for  a  dollar's  worth  of  stock  ?  A  I  could  tell ;  but 
not  from  these  books. 

Q.  What  sources  would  you  have  to  go  to  in  order  to  find 
out  t     A.     I  would  go  to  the  shops. 

Q.  I  observe  you  have  an  account  there  with  W.  C.  Smith 
for  material  which  was  furnished  from  the  foundry.  Suppose  any 
other  outsider  had  furnished  it  would  it  have  gone  on  to  these 
books  ?    A.     Not  necessarily.     If  you  will  allow  me  to  explain. 

Q.  Certainly.  A.  The  account  with  W.  C.  Smith,  the  St. 
Albans  Foundry  Company  was  started  by  me  for  my  own  conveni- 
ence. In  the  first  instance  we  were  accustomed  to  pay  bills,  settle 
them  up  in  fall  as  they  came  from  the  shop.  They  would  send  in 
the  bill  in  the  name  of  Mr.  Smith  or  the  Foundry  Company, 
whichever  it  was,  the  bill  was  brought  to  me  and  paid ;  then  en- 
tered on  the  cash-book  and  charged  to  shop  stock ;  if  that  was  the 
account  Afterwards,  as  we  became  more  pressed  for  money,  our 
settlements  to  a  very  large  extent  were  made  on  notes  and  no 
general  settlement  made  each  month.  For  instance,  Mr.  Smith 
would  bring  in  a  bill  of  ten  thousand  odd  dollars,  and  I  would  give 
him  $10,000  in  notes  on  account.  The  accounts  were  not  settled 
in  fall  each  month  and  for  the  convenience  of  showing  the  whole 
transaction,  as  long  as  that  wasn't  settled,  the  account  was  begun. 

Q.    Now,  Mr.  Williams,  you  have  had  experience  as  a  book* 
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keeper,  haven't  yon.   You  understand  the  system  of  book-keeping, 
don't  you  t     A.     No,  sir. 

Q.  You  don't?  A.  Not  technically  as  a  book-keeper.  I  un- 
derstand generally  about  books. 

Q.  I  suppose  books  are  kept  for  the  purpose  of  showing 
what  transactions  are  made  between  the  parties  keeping  their  books 
and  others.  Shouldn't  the  books,  journal,  ledger  and  cash-books 
taken  together  show  the  transactions  between  the  parties,  if  the 
books  are  kept  as  they  should  be  ?  A.  Well,  it  depends  upon  the 
circumstances.     They  might  not  show  any  unsettled  transaction. 

Q.  Do  they  not  show  every  unsettled  transaction  1  Is  that 
not  the  object  of  keeping  books,  so  that  there  shall  bo  some  evi- 
dence in  regard  to  transactions  which  are  unsettled  t  A.  There 
should  be  some  evidence  somewhere.  There  should  be  some  account 
of  them. 

Q.     Shouldn't  they  appear  on  some  books  ?    A.     Yes,  sir. 

Q,  Do  you  approve,  Mr.  Williams,  from  your  experience  of 
the  manner  of  keeping  the  account  which  commenced  in  the  last 
ledger  ?  A.  I  don't  wish  to  express  my  opinion  as  to  what  I  ap- 
prove. It  seems  to  me  that  it  isn't  a  proper  matter  for  me  to  ex- 
piress  either  approval  or  disapproval. 

Q.  Suppose  that  account  had  been  kept  since  Governor 
Smith  commenced  to  be  trustee  and  manager,  just  as  it  is  kept  in 
that  last  ledger,  there  wouldn't  be  any  difficulty  in  anybody's  un- 
derstanding just  what  his  relations  were  to  the  Trust,  would  there  t 
A.    No,  Sir. 

Q.     There  wouldn't  have  been  t    A.     No,  sir. 

Q.  Now,  I  would  thank  you  to  explain  to  the  committee  what 
there  is  on  the  credit  side  of  that  account  with  John  Oregoty 
Smith  in  the  last  ledger  t  A.  Ledger  "  I,"  page  547.  John  Greg- 
ory Smith,  credited  June  '72,  By  amount  from  Ledger  '<  H"  1 10,000. 

Q.  Look  at  Ledger  '*  H "  now  and  see  what  that  is  t  A. 
Ledger  "  H,"  page  500,  "  John  Gregory  Smith,  AprU  1872,  credit 
by  notes  receivable  $10,000." 

Q.  ''June  1872,  sundries  $24,668.56."  What  is  that  Mr. 
Williams  t    A.    I  can  refer  to  the  Journal  and  see  what 

Q.  Look  at  the  Journal  and  see  what  the  sundries  is  made 
up  of  ?    A.     "  Sundries,  John  Gregory  Smith,  Montreal  and  Yer- 
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mont  Junction  Railroad,  half  of  railroad  rent  to  December  1, 1871, 
$20,600.44;  Canada  currency,  $2,763.03;  total,  $23,363.47;  gold 
account,  premium  on  Panada  currency,  $276.31 ;  interest  from 
December  1871  to  September  1872,  $1,018.78. 

Q.  What  is  the  date  of  that  entry,  did  you  say  1  A.  June 
1872. 

Q.  What  is  the  next  item  on  the  credit  side  1  A,  "  $20,897.- 
88  sundries." 

Q.  How  is  that  item  made  up  ?  A.  Montreal  and  Vermont 
Junction  Railroad,  half  of  rent,  $18,614.72;  Canada  currency, 
$1,759.14  ;  total,  $20,374.06  ;  gold  account,  premium  on  Canttda 
currency,  $214.27 ;  interest  from  June  1  to  September  1,  1872. 
$309.55. 

Q.  The  next  item  ?  A.  The  next  item  is  balanced  down 
and  transferred  to  folio  307. 

Q.  Turn  to  folio  307,  please  ?  A.  Balance  to  EL  B.  Wilbur, 
this  is  debit,  $15,000. 

Q.     That  is  all  there  is  there  ?    A.     That  is  all,  sir. 

Q.  Then  take  these  books  as  they  are,  how  does  the  result 
stand  ?  A.  The  result  stands  that  John  Gregory  Smith  is  debtor 
$109,042.44. 

Q.  Do  you  find  any  traces  of  any  shop  stock  there  up  to  this 
time  t     A     No,  I  have  read  all  there  is. 

Mb.  Davenport. — Nothing  further  from  Mr.  Williams  unless 
the  committee  desire  to  ask  some  questions. 

CBOSS  EXAMINATION. 

Q.  (By  ^Ir,  Fifield.)  That  makes  the  indebtedness  of  the 
Governor  to  the  Company  about  $100,000,  doesn't  it  7  A  Yes, 
sii'. 

Q.  Do  you  know  whether  he  has  got  any  notes  against  the 
company  or  not  ?     A.     No,  sir. 

Q.  Do  you  know  whether  the  company  owes  him  any  debt  t 
A.     No,  sir. 

Q.  That  account  wouldn't  show  that  fact,  would  it  ?  A.  I 
can't  state;  as  the  books  were  kept  formerly,  it  wouldn't  show  what 
'notes  be  had. 

Q.    In  the  "  borrowed  account "  that  you  had  there  was  some- 
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thing  like  $170,000  charged  and  no  credit  T    A.    Yes,  sir,  I  think 
there  was. 

Q.  And  the  impression  might  be  conyejed  that  they  wore 
owing  a  great  amount  of  money  when  sacli  was  not  the  fact  A. 
W.  C.  Smith  Ledger  "  I,"  page  547,  June  1872,  "  By  amount 
from  Ledger  "H,"  $30,000.  This  is  credit  Nov.,  Notes  re- 
ceivable $40,000.  Dec,  notes  receivable,  $140,000.  On  the  first 
ledger  there  is  a  credit  of  $30,000.  This  the  way  the  account 
commenced. 

Q.  Begin  at  the  beginning  of  W.  C.  Smith's  account  and  go 
to  the  end.  A.  **  Ledger  "  H,"  page  503,  W.  C.  Smith,  credit  by 
borrowed  account,  $30,000."  The  item  in  detail  is  *'  W.  C.  Smith 
by  Vermont  Central  First  MoHgage  Bonds,  $5500  ;  ditto,  $12,000 ; 
Vermont  and  Canada  stock,  125  shares,  $12,500."  Ledger  *'  I,*' 
page  547.  I  will  take  the  debt  side  first  That  balance,  $30,000 
is  transferred  to  his  credit  June,  1872.  *'  Pullman  Palace  Car 
Stock,  $10,000."  On  the  journal  it  appears,*'  Sundries  to  Pullman 
Palace  Car  Company,  W.  C.  Smith,  $10,000." 

Mr.  Davenport. — ^Well  you  read  all  there  is  on  the  books  in 
regard  to  this  Pullman  Car  business  right  under  date  of  June 
1872.    A.     Shall  I  do  it  now  or  after  I  get  this  finished. 

Mr.  Davenport. — Bear  it  in  mind.  A.  Next  item,  debt  side, 
"June,  1872;  notes  receivable  $190,000."  Now  the  journal: 
**  W.  C.  Smith,  notes  receivable  for  G.  T.  acceptauces  sent  to  him 
to  be  discounted  November  1, 1872,  $190,000." 

Mr.  Davenport. — What  does  that  mean,  "  G.  T.  acceptances  V* 
A.  Grand  Trunk,  I  presume.  The  next  item  is  December,  1872, 
'•cash  $17,591.41."  The  next  entry  is  "Rutland  account,  $30,000." 
On  the  journal  it  is  entered  "W.  C.  Smith,  borrowed  account  re> 
turned  to  him  to-day  in  place  of  these  borrowed  20th  of  April, 
$5,500  first  mort.^age  consolidated  interest  bonds;  12  first  mort- 
gage bonds,  $7,500 ;  125  shares  Vermont  &  Canada  stock,  '*$12,- 
500 ;  making  a  total  of  $30,000."  The  next  item  of  debit:  "Jan- 
uary, 1873,  shop  stock,  $99.80."  On  the  journal  it  reads:  "Sun- 
dries to  shop  stock,  W.  C.  Smith,  gas  pipe  and  roof  tin,  $98.80. 
Cash  iteip  of  $17,591.41,  simply  cash.  Credit  side  :  First  item  is 
the  balance  of  $30,000,  which  I  explained;  notes  receivable,  $40,- 
000.    Journal  "  I,"  page  179;  notes   receivable  to  W.  C.  Snuth  by 
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ten  acceptances  of  the  Grand  Trunk,  returned  by  bim,  $40,000. 
The  next  item  on  the  ledger  is  "notes  receivable  $100,000."  Jour- 
nal entry  I,  page  226;  "notes  receivable  to  W.  C.  Smith  by  five  ac- 
ceptances of  Grand  Tnink  Railroad  returned  by  hira,  $100,000." 

Q.  What  is  the  state  of  the  account  now?"  A.  W.  C.  I?mith 
owes  or  is  accountable  for  about  $77,000  to  be  accounted  for. 

Q.  He  has  asked  you  about  material.  Suppose  that  you  went 
to  any  of  the  shops,  I  don't  care  what  department,  and  get  any 
material,  where  would  it  be  charged  to  you?    A.     In  the  shops. 

Q.  What  else  would  be  done  with  the  account  ?  A.  It  would 
be  paid  there  unless  it  was  where  we  had  a  running  account.  It 
would  be  paid  to  Mr.  Camp  and  the  money  turned  over  to  me  as 
shop  stock. 

Q.  Suppose  it  was  paid  what  would  they  do?  A.  I  suppose  the 
balance  would  be  sent  in  to  the  chief  clerk. 

Q.  Did  you  ever  know  of  Governor  Smith  or  W.  C.  Smith  re- 
ceiving a  thing  from  these  shops  that  wasn't  charged  somewhere? 
A.  No,  sir,  I  have  no  particular  knowledge  on  the  subject  except 
as  I  have  generally  understood. 

ALFRED    COOT 

oalled  and  sworn. 

Q.  (By  Mr.  Dayenport)  When  did  you  make  up  that  ac> 
count  there.  Mr.  Williams  has  been  referring  to  accounts  in  the 
ledger  and  journal  against  John  Gregory  Smith  and  W.  C.  Smith  ? 
A.  I  commenced  making  the  first  entry  in  June,  1872,  and  have 
continued  it  ever  since. 

Q.  By  whose  direction  did  you  commence  that  system  of 
keeping  books?    A.     By  Mr.  Forbes,  the  chief  book-keeper. 

Q.  How  long  have  you  baen  in  the  office?  A.  A  little  over 
a  year. 

Q.    Is  Mr.  Forbes  in  town?    A.    Yes,  sir. 

Q.  Has  he  been  in  here  this  forenoon  ?  A.  No,  sir,  not  this 
forenoon. 

Q.  Have  you  any  knowledge  yourself  of  the  subject  matters 
about  which  these  entries  are  made  or  did  you  take  your  direc- 
tions from  Mr.  Forbes  ?  A.  Wall,  the  entries  were  placed  before 
me  to  make ;  of  course,  I  mide  them.  If  I  didn't  understand 
them  properly  I  referred  to  him. 

51 
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Q.  Where  did  you  get  the  material  from  which  to  make  the 
entries?  A.  Chiefly  from  Mr.  Wilbur's  account,  the  treasurer  in 
Boston. 

Q.  Will  you  send  out  and  get  the  bill  referred  to  in  page  88 
of  your  bill  book  for  the  purpose  of  making  out  the  item  mention- 
ed there?  A.  The  bill  itself  Mr.  Forbes  has  put  away.  Can't 
find  it ;  I  don't  know  where  he  has  put  it. 

Q.    You  can't  find  the  bill  ?    A.     No,  sir. 

Q.     Will  you  search  dilligently  for  it  ?     Yes,  sir. 

Q.  Can  you  find  any  bills  against  John  Gregory  Smith  ?  A. 
They  may  ba  in  the  office.  I  can't  say.  Mr.  Forbes  may  have 
put  them  away  where  I  don't  know  where  to  find  them. 

Q.  Haye  you  been  able  to  find  up  to  this  time  any  bills  of 
shop  stock  material  against  John  Gregory  Smith  ?  A.  None  of 
them  for  the  last  year. 

Q.  Have  you  for  years  previous  to  that  time  ?    A.     No,  sir. 

Mr.  Davenpobt.-I  want  you  this  afternoon  to  make  a  thorough 
examination  and  bring  all  you  can  find  with  you. 

BIBERIUS  CAMP. 

called  and  sworn. 

Q.  (By  Mr.  Davenport). — How  long  have  you  been  in  the 
employ  of  these  trustees  and  managers  ?  A.  Since  1852.  I  sup- 
pose that  was  the  time  I  commenced  to  work  for  the  road,  22  years 
last  March. ' 

Q.  Have  you  been  in  the  shop-stock  department  t  A.  Yes, 
sir,  all  the  time. 

Q.     In  what  capacity  ?    A.     As  clerk  and  time-keeper. 

Q.  Are  you  the  man  who  would  receive  pay  for  such  shop 
stock  as  was  paid  for  while  the  bills  were  in  your  hands  ?    A.    Yest 

Q.  If  any  one  had  shop-stock  and  it  was  paid  for  in  that. de- 
partment the  money  would  come  into  your  hands.    A.    Yes,  sir. 

Q.  Has  John  Gregory  Smith,  ever  paid  you  for  any  materials 
which  he  has  taken  from  the  shop-stock  department  ?  A.  I  don't 
know  that  he  ever  has. 

Q.  What  is  you  best  belief  on  the  subject  ?  A.  I  think  he 
hasn'i 

Q.  Have  you  invariably  made  out  bills  against  him  and  sent 
those  bills,  where  ?    A.    To  the  chief  clerk's  office. 
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Q.     The  chief  clerk  is  Mr.  Forbes  ?    A.    Yes. 

Q.  How  long  has  he  had  charge  of  fche  office  ?  A.  Well,  sir, 
I  am  unable  to  say  exactly ;  but  over  ten  years,  I  think. 

Q.  And  he  is  the  superior  of  the  gentleman  who  has  last  testi- 
fied?   A.     Mr.  Coot,  yes,  sir. 

CROSS  EXAMINATION. 

Q.  (By  Mr.  Fifield). — Have  all  the  materials  that  Governor 
Smith  has  had  been  charged  on  your  books  ?     A.     Yes,  sir. 

Q.  And  the  books  are  now  in  this  room,  are  they  ?  A.  Yes, 
sir.     Some  of  the  first  original  blotters  may  not  be  here. 

Q.  Do  you  keep  accounts  against  other  people  then  ?  A. 
Yes,  Sir. 

Q.  And  in  this  same  way  ?  A.  Yes,  sir.  If  they  are  paid 
then  I  enter  them  on  mv  cash  book  as  received  so  much,  give  them 
a  bill. 

RB-DIRECT   EXAMINATION. 

Q.  By  Mr.  Davenport). — ^Hasn't  W.  C.  Smith  received  con- 
siderable amounts  out  your  shop  ?  A.  Yes,  sir,  he  has  had  con- 
siderable. When  ho  had  accounts  against  the  company  for  cast- 
ings, they  wete  deducted  out  of  these  bills. 

Q.  And  that  was  the  way  they  were  settled  ?  A.  That  was 
the  way  they  were  settled. 

A  recess  was  then  taken  till  afternoon  at  the  hotel. 

QEORGE   J.    STANNARD 

Sworn. 

y.  (By  Mr.  Davenport). — Have  you  ever  been  a  part  owner  or 
lessee  of  the  St.  Albans  Foundry  Co.  ?    A.    I  was,  sir. 

Q.     From  what  time  to  what  time?    A.     From  the   Ist  of 
September  *60  to  the  1st  of  September  '63,  I  think. 
'  Q.     Three  years  ?    A.    Yes,  sir. 

Q.  Who  was  associated  with  you  in  the  business  ?  A.  Mr. 
Edward  A.  Smith. 

Q.  When  you  went  out  of  the  business  whom  did  you  sell 
to  ?    A.    Never  sold. 

Q.  Well,  who  took  your  place  ?  A.  I  suppose  Mr.  Newton 
did — ^1  don't  know  anything  about  it. 

Q.    Do  you  know  how  Newton  came  in  there  ?    A.    No,  sir. 
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Q.  You  went  into  the  army  in  Sept  *63,  or  about  that  time 
did  you  ?    A.    I  went  into  the  army,  sir,  in  May  '61. 

Q.  Why  do  you  fix  upon  the  let  of  September  '63,  as  the 
time  when  you  went  out  ?  A.  That  was  the  time  that  Mr.  Smith 
dissQlved  partnership  with  me.  Our  contract  with  the  Messrs. 
Smith,  owners  of  the  real  estate,  extended  for  three  years  from  the 
1st  of  September  1860;  the  co-partnership  between  I^Ir.  £.  A« 
Smith  and  myself  was  to  extend  four  years,  but  at  the  time  of  the 
expiration  of  this  contract  with  the  Messrs.  Smith,  he  dissolved 
partnership  with  me. 

Q.  Who  were  the  Messrs.  Smith,  John  Gregory  Smith  and 
Worthington  C.  Smith  ?    A.    Yes,  sir. 

Q.  And  you  had  a  lease  of  the  real  estate  ;  did  you  also  have 
an  agreement  to  furnish  castings  ?    A     Yes,  sir. 

Q.  Have  you  in  youi*  possession  that  agreement?  A.  I 
think  I  have,  sir. 

Q.    Where  is  it  ?    A.     In  Burlington — a  copy. 

Q«  You  haven't  the  original  agreement  t  A.  I  don't  think 
I  have ;  I  would  not  state  positively. 

Mb.  W.  C.  Smith. — I  have  the  contract,  sir.  Tis  at  your  ser- 
vice. 

Mb.  Davenfobt. — Will  you  pass  it  over  ? 

Mb,  Smith. — Yes,  sir. 

Q.  General,  can  you  tell  by  looking  at.  that  whether  it  is  the 
contract,  or  not,  that  you  refer  to  ?  A.  I  think  that  is  the  con- 
tract.    Shall  I  take  time  to  read  it  through  T 

Q.  I  would  like  to  have  you  take  time  enough  to  be  satisfied 
that  it  is  the  contract  or  one  half  the  contract.  [Here  the 
witness  carefully  examined  the  paper.]  Are  you  now  satisfied  that 
it  is  the  contract  t     A.     I  am,  sir. 

Q.  I  notice  there  are  no  one  s  else  names  to  it  but  yours  and 
E.  A.  Smith's ;  how  does  it  happen  that  the  other  parties  to  the 
agreement  did  not  sign — or  did  they  sign  the  agreement  that  I 
was  handed  to  you  ?  A.  I  think  their  names  are  signed  to  the 
copy  of  the  agreement  that  I  have ;  that  is  my  recollection. 

Q.  Does  this  writing  which  I  hold  in  my  hand  contain  the  agree- 
ment between  you  and  your  partner,  E.  A  Smith,  on  the  one  hand, 
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John  Gregory  Smith  and  W.  G.  Smith  on  the  other,  with  refer- 
ence to  car  wheels  and  castings  !      A.     I  suppose  it  does,  sir. 

Q.  Did  you  have  any  other,  or  did  you  ever  contract  with  W. 
G.  Smith  or  John  Gregory  Smith,  than  the  one  contained  in  this 
paper  ?    A.     Not  that  I  know  of — not  that  I  recollect  of. 

Q.  State,  as  you  understood  it,  whether  you  dealt  with  W. 
G.  Smith,  or  John  Gregory  Smith,  or  both  ?  A.  I  supposed  we 
were  making  a  contract  with  both  ;  our  deal  was  with  W.  G. 
Smith,  personally.  [Gontract  read  to  the  committee,  and  put  into 
the  case.     See  appendix.] 

Q.  Now,  Gen.  Stannard,  you  have  testified  thi^t  this  is  the 
contract  that  you  made,  and  it  is  the  only  contract  you  ever  had  ? 
A.     That  is  my  belief,  sir. 

Q.  Now  sir,  what  interest  had  you  in  the  car  wheels,  and 
castings  t  A.  I  had  one-half  of  the  interest — that  is,  one  equal 
part  with  Mr.  E.  A.  Smith. 

Q.  Did  you  have  the  same  interest  in  the  car  wheels  and 
castings  manufactured  at  the  foundry  that  you  did  in  the  other 
business  ?    A.     Gertainly. 

Q.  Whether  you  paid  any  royalty  to  anybody  on  the  car 
wheels  that  you  manufactured  t 

Mb.  Fifield.— Doesn't  the  contract  show  ? 

Witness. — ^Yes,  it  does. 

The  question  was  objected  to  by  Mr.  Fifield,  and  admitted. 

Q.  WUl  you  state  whether  there  was  any  agreement  between 
you  and  your  partner  on  the  one  hand,  and  the  Smiths*  on  the 
other  hand  with  reference  to  their  endorsing  your  paper  ?  A.  I 
know  that  W.  G.  Smith  did  indorse  our  paper.  I  don't  know 
whether  there  was  any  agreement  about  it  or  not. 

Q-  Was  there  any  agreement,  as  a  part  of  the  consideration, 
of  his  and  John  Gregory's  having  three  dollars  on  the  car  wheels, 
three  dollars,  two  and  a  half  and  two  dollars,  and  half  a  cent  a 
pound  on  the  castings,  that  they  should  indorse  your  paper  t 

Mb.  Fifisld. — ^Is  that  consideration  in  the  contract  t 

Q.  I  asked  you,  Gen.  Stannard,  what  agreement,  if  any,  there 
was,  in  consideration  of  the  payment  of  $3.00,  $2.50  and  $2.00  on 
each  car  wheel,  as  stipulated  in  this  coetract,  that  W.  G.  or  John 
Gregory  Smith,  or  either  of  them,  should  indorse  your  paper  t    A. 
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I  should  say  there  was  not  a  direct  agreement ;  there  was  an  nn- 
derstanding  to  that  effect  Don't  know  that  there  was  any  direct 
agreement  about  it ;  there  was  an  understanding  to  that  effect — 
that  he  should  indorse  our  paper  and  assist  us. 

Q.     (By  Mr.  Underwood).    Who  t    A.     W.  C.  Smith. 

Q.  That  understanding  was  carried  out,  was  it  not  ?  A.  Yes, 
sir. 

Q.  As  long  as  you  remained  there.  To  what  extent  did  he 
indorse  yoiur  paper?  A.  Quite  a  large  extent  at  times,  sir.  I 
can't  tell  to  what  extent  For  instance,  in  the  season  of  getting  in 
stock,  he  indorsed  for  us  rery  largely. 

Q-  Whether  you  furnished  him  any  security  for  indorsing, 
outside  of  what  is  contained  in  this  paper  ?    A.     Not  any. 

Q.  Whether  the  stock  that  was  purchased  with  paper  that  be 
indorsed  for  you  went  into .  the  common  stock,  and  remained  as 
security  with  the  rest  of  it,  as  you  understood  it  t  A.  No  further 
than  what  is  contained  in  the  agreement  with  reference  to  it 

Q.  What  was  a  fair,  reasonable  rent  for  the  property  which 
you  leased  t  A.  Well,  I  suppose  we  paid  a  fair,  reasonable  rent 
for  it  when  we  rented  it. 

Q.  This  conti'act  didn't  state  anything  about  the  price  that 
you  were  to  have  for  car  wheels.  What  price  were  you  to  have  for 
car  wheels  from  the  R.  R.  management  t  A.  We  had  nothing  to 
do  with  the  sales  to  the  railroads,  our  sales  were  to  W.  C.  Smith. 

Q.  Now  sir,  what  price  were  you  to  receive  from  W.  C. 
Smith  t  A.  As  I  understood  that,  it  was  the  price  that  he  re- 
ceived, less  the  royalty. 

Q.     The  price  that  he  received  less  the  royalty  ?    A.    Yes,  sir. 

Q.  And  whenever  the  price  was  raised  you  had  the  benefit  of 
the  rise,  if  there  was  any,  deducting  the  royalty  t    A.     Yes,  sir. 

Q.  Will  you  explain  to  the  committee,  if  you  have  any  ex* 
planation  of  it,  why  the  bargain  as  to  the  car  wheels  and  castings 
was  with  W.  C.  Smith  ?  You  say  you  sold  to  W.  C.  Smith  ?  A. 
Yes,  sir. 

Q.  Why  did  you  sell  to  W.  C.  Smith.  What  was  the  object 
of  that  ?  A.  Well,  I  don't  know  as  I  can  tell,  only  W.  C.  Smith 
was  the  man  that  did  the  business  with  us;  and  it  is  my  recollec- 
tion that  they  were  charged  to  him — ^the  car  wheels  and  castings. 
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Q.  Did  John  Gregory  Smith  have  anything  to  do  with  the 
prices  of  the  wheels  t     A.     Not  that  I  know  of. 

Q.  What  knowledge  have  you  of  John  Gregory's  having  any 
interest  in  the  wheels  except  what  is  contained  in  this  contract  ? 
A.     Not  any. 

Q.  Now  how  does  it  happen  that  the  names  of  John  Gregory 
Smith  and  W.  C.  Smith  are  not  on  this  paper }  A.  That  I  can't 
answer,  sir.     I  supposed  they  were. 

Q.  Are  your  name  and  E.  A.  Smith's  on  the  paper  that  is  in 
your  possession  ?     A.     I  think  they  are. 

Q.  You  think  there  are  four  names  to  that  paper  T  A.  Yes, 
sir,  that  is  my  recollection  :  'tis  a  long  time  since  I  have  seen  the 
paper. 

Q.  Will  you  produce  that  paper,  General,  on  Monday  ?  A. 
Yes,  sir,  if  it  is  required  ;  'tis  the  same  as  that. 

Q.  It  is  not  as  to  the  signatures  ?  A.  O,  no — that  is,  accord- 
ing to  my  recollection. 

Mr.  W.  C.  Smith. — We  will  admit  the  signatures,  if  that  is 
what  you  want. 

Mr.  J.  G.  Smith. — We  will  put  them  on  now,  if  you  desire. 

Mr.  BAII4ET. — You  don't  want  the  paper,  if  they  concede  it  is 
signed. 

Mr.  Davenport — No,  I  won't  trouble  you.  General,  to  bring 
the  paper.  Are  you  able  to  tell  about  how  many  car  wheels  you 
furnished  per  month,  or  per  year  ?     A.     O,  I  could  tell  I  suppose. 

Q.  Have  you  the  books  of  the  concern  in  your  possession  for 
that  three  years  ?    A.    Yes,  sir. 

Q.  Will  you  be  prepared  to  furnish  a  statement  of  the 
amount  delivered,  as  shown  by  the  books  for  those  three  years  ? 
A.     The  car  wheels  ? 

Q.  Yes,  sir,  the  car  wheels  and  the  number  of  pounds  of 
castings  ?  A.  Yes,  sir ;  it  is  quite  a  large  account,  of  course.  I 
don't  know  as  I  could  get  it  by  Monday. 

CROSS     EXAMINATION. 

Q.  (By  Mr.  Fifield).  Your  dealings  in  respect  to  these  cast- 
ings, and  prices,  and  all  personal  property,  were  with  W.  C.  Smith 
all  the  time  you  were  here,  were  they  not  ?  A.  I  don't  know  that 
I  ever  bad  any  conversation  with  John  Gregory  Smith  about  the 
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details  of  the  bneiness  in  the  world.  Perhaps  sometime  he  may, 
in  a  fifeneral  way,  have  spoken  something  abont  the  business. 

Q.  All  John  Gregory  Smith's  interest  was  in  the  real  estate, 
wasn't  it  ?    A.     Yes,  I  always  understood  it. 

Q.  And  that  was  the  reason  why  he  joined  in  this  paper,  as 
you  understood  it  at  the  time  ?    A.     I  suppose  so. 

Q.  W.  C.  Smith  was  the  one  that  did  all  the  indorsing  for 
you  and  E.  A.  Smith  t  A.  I  wouldn't  be  positive.  John  Gregory 
might  have  done  it  sometime,  but  Worthington  was  universaUy  our 
indorser. 

Q.  You  don't  remember  of  the  Gbvernor  ever  doing  it  in  the 
world  ?    A.    No,  I  do  not,  sir. 

QTLES    MEBBILL 

recalled. 

Q.  Mr.  Merrill  you  heard  the  reading  of  the  deposition  of 
Eugene  Putnam  in  reference  to  the  earnings  of  the  Sullivan  road 
1867, 1868  and  1869  ?    A.    I  did. 

Q.  What  do  you  say  with  reference  to  his  having  stated  the 
amount,  as  it  appears  on  the  books  ?  A.  I  think  he  has  stated  it 
correctly. 

Q-    You  think  he  has  stated  it  correctly  ?    A.    J  do. 

Q.  Is  there  any  particular,  Mr.  Merrill,  so  far  as  you  have 
knowledge,  in  which  Eugene  Putnam  has  falsified — ^if  so,  state  it  ? 

Mb.  Fifield. — I  object  to  such  an  examination  as  that. 

Mb.  Bailey. — ^I  think  that  is  too  vague,  Mr.  Davenport 

Q.  Did  you  notice  his  testimony  with  reference  to  how  much 
the  Montreal  &  Yt.  Junction  Boad  paid?  [Objected  to  and 
withdrawn.] 

Q.  Mr.  Merrill,  will  you  tell  me  whether  the  earnings  of  the 
Sullivan  Boad  have  been  more  or  less  since  1869,  than  they  were  in 
'67,  '68  and  '69,  to  average  it  ?  A.  Whether  they  have  been  more 
since  that  period  than  they  were  during  those  three  years  ? 

Q.     Yes,  sir. 

A.  I  am  not  sure,  but  I  should  think  not  so  much  ;  perhaps 
I  am  mistaken. 

Q.  Can  you  tell,  by  taking  the  books,  what  the  net  earnings 
of  the  Sullivan  road  were  in  the  year  1870  T  A.  I  don't  know  but 
I  can.    [Took  the  book.]     [Examination  suspended.] 
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JOHN  W.  NEWTON 

recalled. 

Q.  Did  you  see  that  voucher  executed  t  [See  appendix,  ex- 
hibit "O."]     A.     I  don't  thiuk  I  did.     I  have  no  recollection  of  it. 

Q.  Who  affixed  the  signature  of  George  F.  Harris  &  Co.,  to 
that  paper  ?  A.  I  can  only  tell  from  the  resemblance  between 
that  and  other  signatures  that  I  saw  Mr.  Hicks  sign,  I  judge  from 
that  it  is  his  signature. 

Mr.  Fifield. — He  was  one  of  the  company  ?  A.  Yes,  sir.  He 
was  the  resident  contractor — Mr.  Harris  was  away — and  received 
and  paid  out  the  money. 

Q.  What  is  the  sixteen  thousand  dollars  alluded  to  in  that 
receipt  ?  A.  That  was  the  balance  which  was  allowed  for  the  settle- 
ment with  Harris  &  Co.  He  didn't  comx)lete  his  contract  and  the 
railroad  undertook  to  assume  a  certain  part  of  the  work,  and  that 
was  the  balance  that  was  agreed  upon  and  paid  down  by  the  com- 
pany. 

Q.  Was  John  Gregory  Smith  a  contractor  interested  in  that 
contract,  as  you  understood  it,  Mr.  Newton  ?    A.    No,  sir. 

Q.  Who,  besides  Geo.  F.  HaiTis  and  his  son  in-law,  Mr. 
Hicks,  were  interested  in  it  to  your  knowledge?  A.  I  never 
knew  any  one,  though  I  believe  there  was  another  name  on  the 
letter  paper,  that  I  have  seen,  who  resided  in  New  York. 

Q.  But  no  one  residing  in  Vermont,  that  had  any  interest  ? 
A.    Not  that  I  know  of. 

[Voucher  put  into  the  case  and  marked  "Exhibit  O."] 

JOHN  W.  HOBART 

recalled. 

Q.  (By  Mr.  Davenport). — Do  you  remember,  Mr.  Hobeurt, 
whether  or  not,  during  last  siunmer  and  fall  there  was  a  pressure  of 
work  on  your  line  ?     A.     There  was. 

Q.  Whether  ^ou  had  cars  sufficient  to  do  the  work,  along 
through  the  summer  and  fall  ?  A.  In  the  fall  we  had  not  suf- 
ficient, 

Q.  What  time  in  the  fall  did  your  deficiency  commence  ?  A 
About  the  usual  time  with  us — ^perhaps  the  1st  of  Sepfember  and 
during  the  balance  of  the  season. 
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Q.  Do  yon  mean  through  the  winter!  A.  Well,  it  nsoally 
extends  to  the  Ist  of  January. 

Q.  Now,  sir,  were  there  any  of  the  oars  of  the  Yt  Central 
road  idle,  to  your  knowledge,  during  last  fallt    A.    No,  sir. 

Q.  Who  had  charge  of  what  you  term  the  Easterly  Division 
of  your  roadt    A.     Mr.  Stone  had  charge  of  the  running  of  it. 

Q.    Mr.  Qeo.  L.  Stone  t    A.    Yes,  sir. 

Q.  Where  is  Mr.  Stone  t  A.  I  don't  know  where  he  is — 
whether  he  is  in  town  to-^ay  or  not — ^I  haven't  seen  him.  I  pre- 
sume he  is  probably  out  upon  the  line. 

Q.  Did' you  have  occasion  to  go  along  over  the  easterly  di- 
vision  of  this  line  during  last  September  t  A.  I  wasn't  over  the 
road  in  September  at  all. 

Mr.  Fifield. — ^What  is  the  easterly  division  T  A.  It  is  the 
division  under  Mr.  Stone.    It  runs  from  here  to  Bichford. 

Q.  Does  it  connect  with  the  Lamoille  Yalley  road?  A.  No, 
sir — it  crosses  the  contemplated  route. 

Q,  Do  you  remember  of  there  being  40  or  50  of  the  Yt  Cen- 
tral freight  cars  left  along  the  Lamoille  Yalley  road,  at  the  cross- 
ing place,  for  a  period  of  three  weeks  last  fall  ?    A.     No,  sir. 

Q.  Were  you  along  there  to  see  whether  that  is  so?  A. 
There  is  no  such  crossing  there,  no  track,  no  connection  there  at 
all. 

Q.  There  isn't  any  place  there  where  there  could  be  any  cars 
put  out,  is  there  ?    A.     No,  sir,  not  even  a  side  track. 

Mr.  Bailet. — ^What  place  do  you  refer  to,  Mr.  Davenport? 

Mr.  Davenport. — ^I  think  it  is  in  the  town  of  S  wanton,  but 
I  don't  know. 

Q.  No  side  track  during  the  month  of  September,  on  which 
there  was  a  train  of  40  or  50  cars,  which  belonged  to  the  Yt.  Cen- 
tral ?    A     No,  sir. 

Q.  Were  there  never  any  cars  there  ?  A.  We  had  a  surplus- 
of  cars,  and  I  ordered  some  cars  there  later  in  the  season. 

Q.  How  late  in  season  ?  A.  I  should  say,  after  the  Ist  of 
January,  along  in  the  winter. 

Q-  How  many  did  you  order  there,  then  ?  A.  Well,  sir  I 
can't  give  the  number,  because  we  took  them  there  as  bst  as  they 
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came  in.    They  kept  coming  to  us  and  we  put  them  there  for 
storage. 

Q.  Was  there  a  large  number  of  them  ?  A.  I  should  think 
there  might  have  been  forty  or  fifty. 

Q.  During  the  last  fall  and  winter,  was  there  a  large  num- 
ber of  your  Yt.  Central  cars,  as  well  as  cars  belonging  to  the  Rut- 
land diyision,  out  on  the  side  tracks  of  the  Rutland  and  the  West 
Rutland  quarries  t    A.    I  think  there  was  during  the  winter. 

Q.  How  large  a  number  were  there,  there  t  A.  I  am  not 
able  to  tell  you.    I  should  presume  20  or  30  cars. 

Q.  Remain  there  all  winter  did  they  ?  A.  No,  I  think 
not ;  I  don't  think  there  was  over  62  days  in  all  that  they  were 
there.  I  don't  think  there  was  over  30  days,  we  had  really  a  sur- 
plus of  cars. 

Q.  Do  you  remember  of  seeing  at  Rutland  or  at  Swanton 
Junction  any  of  the  Yt.  Iron  &  Car  Co.'s  cars  t    A.    Yes,  sir. 

Q.  How  many  ?  A.  I  can't  tell  you,  sir.  I  ordered  those 
there,  a  good  many  of  them,  with  our  own  cars.  The  object  was 
to  set  off  the  Yt  Iron  &  Car  Co.'s  cars  at  Swanton,  but  I  think 
more  or  less  of  our  cars  got  mixed  with  them. 

Q.  Whether,  during  the  1st  week  in  September,  for  any 
reason,  there  were  20  or  30  cars  set  off  at  Swanton  T  A.  It  is 
barely  possible — ^I  don't  remember  just  the  time.  There  has 
always  been  a  little  cessation  of  business  in  midsummer  and  mid- 
winter— especially  in  midwinter.  Last  summer  for  a  little  time — 
perhaps  30  days  or  more — there  was  a  dropping  off  of  business. 
During  that  time — which  I  might  explain  as  unusual — ^we 
adopted  a  certain  system  for  demurrage  on  foreign  roads,  and 
at  seasons  of  the  year  when  business  is  dull,  and  there  is  no  de- 
mand for  oars,  we  don't  crowd  customers  about  unloading  them. 
Last  summer  the  cars  were  returned  fitster  than  we  were  able  to 
take  care  of  them,  and  we  put  a  number  of  them  on  this  track  at 
East  Swanton  for  a  short  time,  till  we  were  able  to  take  care  of 
them. 

Q.  Mr.  Hobart,  have  you  any  interest  in  any  lumber  yard  in 
this  villaget    A.     No,  sir. 

Q.  Do  yon  furnish  any  lumber  dealer  here  with  cash  to  do 
business  with  t    A.    No,  sir,  neyer. 
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Q.    Are  you  interested  in  any  coal  yard  here  ?    A.     No,  sir,  I 
haven't  famished  any  coal  dealer  \Tith  a  dollar  to  do  businefis  with- 
Q.     Has  Mr.  Elliott,  to  your  knowledge  ?     A.     No,  sir, 

CROSS   EXAMINATION. 

Q.  (By  Mr.  Fifield.)  Do  you  belong  to  any  coal  or  lumber 
yard,  Mr.  Hobartt  A.  No,  sir,  J  have  no  businoss  outside,  of 
any  kind — ^nono  whatever. 

Q.  In  respect  to  these  care,  Mr.  Hobart :  In  the  first  place, 
what  are  your  directions  from  the  managers  in  regard  to  the  use 
of  cars  t  A.  The  managers  directed  in  the  outset,  when  the  car 
companies  were  formed,  that  in  all  instances  the  cars  belonging  to 
the  road  shQuld  have  the  preference,  and  we  have  always  given 
them  business  whenever  there  was  business  for  them. 

Q.  In  pursuance  of  those  directions,  what  orders  were  given 
to  the  subordinates  ?  A.  I  have  given  the  same  directions  to 
subordinates,  and  have  endeavored  in  all  instances  to  carry  them 
out. 

Q.  Why  were  not  the  Vermont  Iron  &  Car  Company's  cars 
set  off  at  Swanton  ?  A.  They  were  ;  the  design  was  to  set  ofif 
the  Vermont  Iron  &  Car  Company's  cars,  but,  as  I  stated  to  you, 
some  of  ours  would  naturally  get  with  them.  If  we  had  a  ti*ain 
of  empty  cars,  we  were  very  likely  to  send  them  off  together,  but 
it  was  designed  to  send  off  the  Vermont  Iron  &  Car  Company's 
cars  and  no  other. 

Q.  (By  Mr.  Davenport.)  How  shall  I  ascertain — what  books 
can  I  go  to,  to  ascertain — ^whether  or  not  John  Gregory  Smith  has 
ever  paid  any  freight  to  the  Vermont  Central  management  ?  What 
person  can  tell  me,  can  you  do  it  t  A.  Well,  I  can't  tell  you  so 
much  about  the  payments  of  Mr.  Smith's  freight  He  is  a  very 
large  shipper  of  freight,  and  his  freight  is  shipped  at  the  lower  end 
of  the  route.  Mr.  Smith's  freights  are  forwarded  from  here  more 
than  they  come  in.  There  is  nothing  shipped  here,  except  per- 
haps occasionally  an  article  of  furniture — something  of  that  kind. 

Mr.  Fifield. — All  freight  sent  from  here  is  collected  below,  is 
it  not?  A.  He  has  no  large  amount  of  freight,  except  simply 
freight  forwarded,  and  I  believe  the  freight  is  forwarded  at  fixed 
rates. 
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Mr.  Fifield. — ^Never  has  had  it  any  less  than  his  neighbors  ? 
A.     Never  has  had  it  and  never  has  asked  it. 

Mr.  Davenport. — These  two  charges  I  don't  propose  to  follow 
up,  because  IVIr.  Hobart  is  an  honest  man.  Up  to  this  time  I  see 
no  evidence  that  should  lead  me  to  follow  it  up. 

OYLES  MERRILL, 

^    Resumed. 

Witness. — ^I  am  not  sure  that  this  is  right.  In  1870,  $51,- 
161.21 ;  1871,  $56,888.59  ;  1872,  $45,971.73  ;  I  said  I  am  not  sure 
that  it  is  correct,  Mr.  Forbes  has  kept  this  book. 

Q.  Now,  will  you  look  and  see  what  the  earnings  were  for  the 
three  years  before  1867  ;  that  will  be  the  years  1866,  '65  and  '64. 
A.  I  am  prepared  now.  '64,  $12,908.81 ;  '65  to  the  first  of  April, 
— these  years  expired  at  that  time — $33,544.50.  Then  the  period 
was  changed  so  as  to  bring  the  year  out  at  the  first  of  December  ; 
and  eight  months  from  the  first  of  April  to  tHe  first  of  December, 
$45,U6.18.    In  'ee,  $33,455.04. 

Q.  In  '64,  when  the  net  earnings  were  $12,000,  you  rebuilt  a 
long  bridge  there.     A.     I  think  likely  ;  but  I  don't  remember. 

Q.  Do  you  remember  that  since  the  titaie  it  has  been  leased 
there  has  been  a  long  bridge  rebuilt  ?    A.    Yes,  sir. 

Q.  Where  is  that  long  bridge  t  Isn't  it  across  the  Sugar 
river  ?    A.     No,  sir,  it  is  across  the  Connecticut  river  at  Windsor. 

Q.  You  haven't  rebuilt  that  entire  bridge,  have  you  ?  A.  We 
have  rebuilt  it  largely.  In  '63  it  was  about  $14,800 ;  in  '62,  about 
$12,600.     It^pmmenced  Sept.  1,  1861. 

Q.  Now,  Mr.  Merrill,  who  has  charge  of  the  issuing  of 
passes  t  A.  I  issue  the  exchange  passes,  although  they  are 
signed  by  Oovemor  Smith.  I  issue  some  passes  upon  the  different 
divisions.  Issue  perhaps  most  of  those  that  are  given.  Don't 
know  certain.  We  give  a  general  pass  which  covers  all  the  roads. 
It  is  called  a  general  pas& 

Q.  The  general  passes  are  all  signed  by  Oovemor  Smith. 
A.     They  are. 

Q.  The  exchange  passes,  which  you  make  with  other  railroad 
lines,  are  signed  by  you,  are  they  not?  A.  No,  sir,  they  are 
signed  by  Gk>vemor  Smith ;  but  I  issue  them. 
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Q.  Do  you  issae  a  pass  to  the  collector  of  the  port  of  Bur- 
lington ?    A.    We  do. 

Q.  Whether  you  famiBh  all  the  o£Gicial8  of  the  United  States 
passes  t  A.  We  famish  such  as  are  called  for  by  the  collector 
only. 

Q.  The  collector  makes  out  a  list  of  persons  he  wants  you 
should  furnish  passes  to,  and  you  furnish  them  ?    A.    Yes. 

Q.  Do  those  appear  on  the  book  that  you  keep  ?  A.  They 
do.     They  appear  upon  my  book. 

Q.    Do  they  appear  upon  this  book  t    A.    I  think  not. 

Q.     Who  is  the  present  coUector  t    A.     Qeneral  Wells. 

Q.  How  many  passes  does  General  Wells  call  for  per  annum 
for  his  subordinates.  A.  I  think  that  in  the  year  1872  there 
were  37  in  the  Central  division. 

Q.  How  many  others!  A.  We  may  have  issued  others  on 
his  application  for  a  special  agent  of  the  United  States  Treasury 
Department. 

Q.  Does  that  include  all  the  deputy  collectors  on  the  list  in 
this  State  ?    A.     I  don't  know,  sir. 

Q.  What  claim  'do  you  understand  that  the  government  of 
the  United  States,  or  its  officers,  has  upon  this  trust  for  free  passes  t 
A.  I  don't  know,  sir.  It  has  been  the  practice  to  give  them  upon 
all  roads,  I  think. 

Q.  Do  you  know  of  any  other  trust  that  is  run  by  the  Court 
of  Chancery  where  the  United  States  Oovemment  officials  are 
furnished  with  free  passes  t    A.    I  don't  know  now.  0 

Q.  Will  you  read  the  names  of  the  persons  to  whom  these 
passes  were  issued!  A  George  W.  Fisk,  W.  H.  H.  McAllister, 
Josiah  Grout,  Jr. 

Q.     That  is  the  gentlenuin  who  is  on  this  committee  ? 

Mr.  Grout — ^It  is,  sir. 

A.  continued.  A.  J.  Dudley,  T.  D.  Butterfield,  George  D. 
Wyman,  W.  G.  Cummings,  £.  P.  Lee,  John  H.  Brooks— 1872, 1 
am  reading — Henry  H.  Davis,  Henry  J.  Nichols,  Benj.  kJ.  Eilby, 
William  Walker,  N.  L.  Hungerford,  Andrew  A.  Smith,  Solomon 
Strong(?)  Lester  M.  Piatt,  Sanford  H.  Newton,  John  Jackson, 
Theodore  S.  Peck,  Bobert  Armas,  Thomas  T.  Sanborn,  L.  L.  Cush- 
man,  R  R  3herman  (!)  Gtoorge  H.  dark,  Hiram  Skeels,  John  (!) 
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Stannard,  W.  A.  Arthur,  R.  H.  Start,  Myron  P.  Skeels  Urban  A, 
Woodbury,  John  J.  Bain,  James  Lang,  L.  H.  Goft  D.  A.  Neville  (?) 
J.  S.  Dorman. 

Q.  Is  that  all  ?  A.  Thoy  were  not  all  called  for  by  the  col- 
lector. Some  of  them  are  persons  who  ride  upon  our  trains  to  ex- 
amine bi^ggage.  And  persons,  whose  duties  are  so  connected  with 
the  office  here,  that  they  have  occasion  to  ride  on  the  interest  of 
the  road,  and  I  presume  they  were  not  called  for  by  the  collector. 
A  good  many  of  them  were. 

Q.  Now,  is  there  any  other  body  of  men,  other  than  railroad 
employees,  to  whom  you  hare  issued  passes,  that  you  keep  on 
your  book  t.  A.  Tes,  stage-drivers,  stages  that  run  to  and  from 
the  road,  connected  with  the  road. 

X      Q.    Well,  there  is  not  a  great  many  of  these,  is   there  ?     A. 
Quite  a  number. 

Q.  How  many  of  that  class  ?  A.  I  should  think  there  were 
thirty. 

Q.  ^  I  don't  care  for  the  names  of  these.  Is  there  any  other 
class  t    A.     Some  of  the  Canada  Custom-house  officers. 

Q.  Well,  I  don't  care  anything  about  Canada  t  A.  Post-office 
officials. 

Q.  Postmasters,  do  you  mean,  or  those  that  run  on  the  postal 
cars  ?    A.     No,  special  agents  of  the  post-office  department. 

Q.  How  many  of  these  ?  A.  I  don't  know ;  but  I  should 
think  ten  or  a  dozen. 

Q.     Do  you  include  mail  agents  there  ?    A.    No,  sir. 

Q.  Well,  mail  agents  don't  have  to  have  any  passes.  A. 
They  don't  have  passes.  I  only  include  special  agents  from  the 
post  office  department ;  detectives  and  agents  for  making  examina- 
tions. 

Q.  What  other  class  do  you  have  the  issuing  of  passes  to, 
other  than  railroad  exchange  passes  ?  A.  I  don't  know  that  there 
is  any  other  class. 

Q.  All  the  passes  issued  by  you  appear  on  this  book,  do  they 
not  1    A.     Yes,  all  issued  by  me  would  appear  here. 

Q.  What  knowledge  have  you  if  any,  about  Governor  Smith, 
issuing  commutation  tickets  in  lieu  of  passes  ?  A.  Well,  I  think 
I  have  known  him  to  do  it  perhaps  once  or  twice,  no  more. 
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Q.  Do  you  occosiocallj  do  it  by  his  direction  ?  A.  I  have 
done  it,  I  think,  without  his  direction  in  one  or  two  cases. 

Q.  (To  Governor  Smith).  Governor,  let  me  ask  you  a  ques- 
tion, whether  all  the  passes  other  than  these  which  Mr.  Merrill 
has  issued,  are  to  be  found  in  this  book  ?  A.  I  suppose  they  are. 
It  is  the  intention  to  keep  them  there.  Still  I  might  give  a  pass 
when  I  am  absent,  and  it  might  not  be  recorded. 

Witness.— I  desire  to  make  the  same  explanation.  I  may 
have  done  that  Very  possibly  a  pass  may  have  been  given  that  is 
not  entered  here. 

Mb.  Davenpobt. — ^Unless  the  committee  desire  to  go  further 
back,  it  has  occurred  to  me  that  it  will  answer  all  necessary  pur- 
poses to  read  the  list  of  passes  for  72  and  73. 

Mb.  Grout. — I  think  the  peculation  will  be  made  more  plain 
to  go  bock  three  years.     I  desire  to  hear  it  all. 

Mr.  Davenport. — I  have  examined  all  these  lists  and  I  don*t 
find  Mr.  Grout's  name  on  any  of  them.  I  find  Jacob  Estey  for  five 
years.     I  think  General  Pitkin,  one  year. 

Mb.  Pitkin. — ^What  do  you  expect  to  show. 

Mr.  Davenport. — I  expect  to  show  that  the  leading  men  of  the 
State  of  Vermont,  including  the  leading  men  in  the  logislatui'e  and 
on  the  bench,  and  prominent  in  its  politics  and  the  conductors 
of  the  leading  newspapers,  have  received  passes  from  this  railroad. 

Mb.  Bailey. — Mr.  Davenport.  If  you  wish  to  read  the  names 
of  those  who  had  passes  in  1872,  you  can  do  so. 

[]VIr.  Davenpoi*t  read  them.  Tou  will  have  to  get  them.  It 
was  agi^eed  that  a  copy  should  be  furnished,  but  it  wasn't  Bep.] 

[List  of  passes  read  by  Mr.  Davenport.] 

Mb.  Gbout. — ^Where  is  you  pass,  Mr.  Davenport  ? 

Mr,  Davenport. — Can  you  tell  me,  Mr.  Merrill,  whether  there 
was  any  pass  issued  to  me  in  1872 1    A.     I  think  there  wasn't. 

Q.  Has  there  ever  been  any  pass  issued  to  me  upon  my  ap- 
plication 1    A.    Not  to  my  recollection. 

Q.  If  you  have  got  any  record  of  any  pass  issued  to  me,  I 
wish  you  would  produce  it  ?    A.     There  is  none. 

Q.  Will  you  read  what  you  have  got  entered  there  ?  A.  I 
have  an  application  for  pass. 

Q.    Bead  the  application.    A.     ^^I  enclose  a  list  for  passes  I 
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think  the  list  is  per  contract  for  the  year  1873.  Yours  truly,  J.  B. 
Page,  President." 

Q.  Let  me  ask  you  whether  there  was  a  contract  between 
you  and  Governor  Page  in  relation  to  passes  t  A.  Yes,  sir,  a  con- 
tract that  we  should  issue  a  certain  number  of  passes. 

Q.     Bead  what  you  have  got.     A.     [Beads."] 

Q.  Is  that  a  list  of  persons  to  whom  you  have  issued  passes 
on  the  Butland  Bailroad  t    A.     Yes,  sir. 

Q.  That  is  all  that  Governor  Page  has  applied  for!  *  A.  I 
think  not,  sir.  He  has  asked  also  for  passes  for  certain  officers  un- 
der another  part  of  the  contract. 

Q.  You  said,  I  think,  that  that  was  ^he  only  pass  you  ever 
issued  to  me.    A.     That  is  all  I  recollect,  sir. 

CROSS   EXAHINATION. 

Q.  (By  Mr.  Fifield).  I  wish  the  reporter  would  read  over 
Mr.  Merrill's  answers  in  regard  to  the  net  earnings  of  the  Sullivan 
Boad  since  1861.  [Answers  read  by  the  reporter.]  Wliat  is  the 
rent  of  the  Sullivan  Bailroad,  Mr.  Merrill?  A.  It  is  $25,000 
now. 

Q.  Now  do  the  lessees  have  to  pay  that  and  deduct  it  from 
the  net  earnings  annually  ?    A.     It  is  deducted. 

Q.  It  is  after  striking  the  balance,  is  it  ?  A.  I  think  it  is, 
except  these  last  years. 

Q.  The  Central  has  nothing  to  do  with  it.  It  is  the  Sullivan 
books  ? 

Mr.  Pitkin. — Who  pays  that  lease,  Mr.  Merrill!  A.  The 
lessees. 

Q-  Would  it  go  on  to  your  books  !  A.  It  doesn't  go  on  to 
the  Central  books  at  all. 

Q.  What  did  you  pay  the  lessees  for  instance  in  the  year 
1869  ?    A.     They  took  the  balance,  what  it  was. 

Q.  Forty  or  fifty  thousand  dollars,  whatever  it  was.  A.  I 
think  they  did. 

Q.  Did  you  pay  it  to  the  lessees  then  ?  A.  It  is  the  lessees 
own  money  ;  we  don't  pay  it  to  them.  The  treasurer  accounts  for 
them  and  pays  them  the  money. 

Q-  Do  you  know  what  the  average  of  the  whole  lease  is  from 
'61  down  t    A.    I  do  not. 

62 
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Q.  You  may  give  your  impreesion.  A.  All  damages  for 
personal  injoiy,  damages  to  freight,  eyerytbiiig  of  that  kind  to  be 
deducted. 

Q.  Whatever  there  has  been  deducted  in  making  np  this 
statement  A.  They  have  been  deducted  in  making  this  state- 
ment, excepting  these  three  last  years ;  I  can't  tell  whether 
that  is  right  or  wrong. 

Q.*  You  can't  tell  whether  it  is  right.  I  wish  to  ask  you 
generally  about  this  road.  How  much  does  the  Governor  know 
about  it,  the  way  it  has  been  managed  1  A.  The  Governor  has 
taken  very  little  interest  in  the  management  of  the  road.  It  is 
managed  with  the  Central. 

Q.  Who  has  the  supervision  of  it  ?  A.  I  am  the  General 
Superintendent     Mr.  Arnold  is  division  superintendent 

Q.     Who  has  the  control  of  the  whole  road?    A.    I  have. 

Q.  State  what  your  directions  have  been  from  Governor 
Smith  in  respect  to  the  roads  t  A.  At  the  time  the  contract  was 
first  made  and  repeatedly  since  has  told  me  to  manage  it  fairly,  to 
be  sure  and  not  manage  it  to  the  injury  of  the  Central. 

Q.  The  directions  you  received  from  Governor  Smith  were 
to  manage  it  fairly  1  A  Manage  it  fairly  towards  the  Central, 
and,  if  there  was  a  question  to  let  it  go  against  the  Sullivan  rather 
than  the  Central. 

Q.     And  you  so  managed  it  ?    A.    I  have  endeavored  to. 

Q.  Whether  that  road  operated  in  connection  with  the  Cen- 
tral has  been  a  benefit  to  the  Trust  property  ?  A.  Yes,  I  know  it 
has,  a  very  great  benefit. 

Q.  Has  it  ever  been  used  or  managed  to  the  detriment  of  the 
Trust  property  1  A.  No,  sir,  in  no  respect  to  my  knowledge,  and 
I  know  it  couldn't  have  been  done  without  my  knowing  it 

ij.  What  would  have  been  the  result  if  that  route  had  fallen 
into  adverse  hands  1  A.  The  Central  would  have  been  at  the 
mercy  of  the  Northern  Railroad,  had  that  road  got  the  control  of 
the  Sullivan. 

Q.  Can  the  consequences  of  such  a  result  as  that  hardly  be 
calculated  ?  A.  They  would  be  very  injurious  to  the  Central  road, 
I  haye  no  doubt    I  don't  know  but  as  injurious  as  the  loss  of  tJie 
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Valley  was  to  the  Butland.    I  think  the  leasing  of  the   Sullivan  to 
any  adverse  interest  would  have  greatly  injured  the  Central. 

Q.  How  long  have  you  been  in  the  employ  of  this  road?  A. 
A  little  over  14  years. 

Q.  It  begins  back  then  to  1858  when  Governor  Smith  took 
this  Trust  ?    A.    No,  1869. 

Q.  Were  you  here  when  the  Montreal  road  was  built  f  A.  I 
was,  I  would  explain  I  was  upon  the  Sullivan  road  from  1852  till  I 
came  here. 

Q.  Were  you  upon  this  road  as  superintendent  when  the 
Montreal  and  Vermont  Junction  road  was  built  f    A.    I  was. 

Q.  At  that  time  did  this  Trust  have  a  treasurer  ?  A.  I  acted 
as  treasurer  from  January  1862  till  December  1865. 

Q.  And  it  was  during  that  period  that  this  Montreal  road 
was  built  f    A.     That  road  was  built  in  1863  and  1864, 1  think. 

Q.  I  desire  to  inquire  whether  any  money  belonging  to  this 
Trust  was  used  to  build  the  Montreal  and  Vermont  Junction  rail- 
road  to  your  knowledge  ?  A.  It  was  not ;  with  the  exception  of 
the  $56,000  or  $50,000  which  was  paid  over  in  November  1864, 
which  was  afterwards  charged  back. 

Q.  Were  the  Vermont  Central  and  Vermont  and  Canada  rail- 
roads defrauded  in  any  manner  in  the  building  of  that  road  that 
you  know  of,  and,  if  so,  state  it  ?  A.  They  were  not ;  and  I  don't 
think  they  could  have  been  defrauded  without  my  knowledge. 
Every  dollar  went  through  my  hands  that  the  Central  and  Vermont 
and  Canada  earned.     I  paid  out  every  dollar  that  was  paid. 

Q.  Every  dollar  was  paid  into  you.  A.  Every  dollar  came 
through  my  hands,  and  I  don't  think  it  could  have  been  defrauded. 

Q.  Since  you  have  been  connected  with  this  Trust  have  you 
ever  known  of  Governor  Smith  being  interested  in  this  Foundry 
Company  ?     A.     I  never  have  supposed  he  was  interested  in  it. 

Q.     Did  you  ever  see  anything  indicating  it  ?    A.  I  never  did. 

Q.  Now,  I  desire  to  ask  you  what  has  been  the  Governor's 
attitude  towards  this  Foundry  in  respect  to  the  prices  of  castings 
and  car  wheels  f  A.  I  think  he  has  turned  it  over  to  somebody 
else  invariably. 

Q.    Declined  to  have  anything  to  do  with  it  T    A.     He  de 
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clined  to  act,  as  I  understood  it,  because  *  of  his  connection  with 
his  brother  and  E.  A.  Smith. 

Q.  I  wish  to  ask  one  general  question  of  you,  Mr.  Merrill : 
Having  been  in  this  Trust  with  Governor  Smith,  day  by  day,  have 
you  ever  known  of  his  defrauding  this  Trust  property  in  any  form  t 
A.     I  never  have. 

RS-DIBXCT   EXAMINATION. 

Q.  (By  Mr.  Davenport.)  I  understood  you  to  say  in  answer 
to  a  question  of  Mr.  Fifield  that  you  know  of  no  instance  where  the 
trustees  and  managers  of  the  Vermont  Central  and  Canada  Rail- 
roads had  defrauded  the  property.  You  included  all  of  them, 
didn't  you  t    A.    I  did,  sir. 

Q.  Now,  Mr.  Merrill,  will  you  tell  me  what  business  John 
Gregory  Smith  has  been  engaged  in  since  he  commenced  this  trust, 
what  private  business  he  has  had  other  than  the  management  of 
this  trust  t  A.  He  has  been  director  and  president  of  the 
Northern  Pacific  Railroad. 

Q.  The  Northern  Pacific  Railroad  isn't  yet  built,  is  it  T  A. 
It  is  not  completed. 

Q.  Is  he  president  of  the  Northern  Pacific  Railroad  nowT 
A.     He  is  not,  sir. 

Q.  That  voad  has  not  yet  begun  to  earn  any  dividends,  has 
it  ?  A.  It  is  earning  money.  I  don't  know  as  they  have  made  any 
dividends. 

Q.  Has  it  paid  any  dividends  to  your  knowledge  T  A.  I 
don't  know,  sir,  I  have  no  interest  in  it     I  presume  not 

Q.  Aside  from  this  connection  with  the  Northern  Pacific 
Railroad  what  business  has  he  had  since  1858. 

Mr.  Fifdeld. — Of  what  importance  is  that. 

Mr.  Davenport. — I  think  it  is  legitimate  cross  examination. 
I  want  to  find  out  in  the  first  place  whether  he  has  had  a  great 
many  things  outside  of  the  management  of  the  trust  that  occupied 
his  attention,  so  that  there  were  matters  which  turned  up  that  he 
knew  nothing  about  A.  He  was  during  two  years  Governor  of 
the  State.  That  took  him  away  some  from  the  road ;  it  was  dur- 
ing the  war. 

Q.    Other  than  the  two  years  he  was  Governor  of  the  State 
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has  he  paid  much  attention  to  this  raibroad  management,  Mr.  Mer- 
rill ?    A.  *  He  has  a  good  deal. 

Q.     How  does   it  happen  that  he   shouldn't  know  anything 
about  the  Sullivan  Railroad  ?     Has  he  paid  much  attention  to  that 
as  to  the  rest  of  the  road  f    A.     Not  a  twentieth  part  as  much. 
Q.     He  has  let  you  take  care  of  thai     A.     Yes,  sir. 
Q.     Where  has  he  spent  his  time  for  the  last  few  years 
mostly  t    A.    Here  and  in  New  York  and  Boston. 

Q.  Hasn't  his  time,  most  of  it,  been  spent  away  from  Ver- 
mont, away  from  where  this  trust  was  managed  ?  A.  Portions  of 
it  has. 

Q.  How  large  a  portion  ?  A.  I  can't  tell.  He  has  been  a 
good  deal  of  the  time  in  Boston  in  connection  with  the  interests  of 
the  trust ;  and  some  in  New  York  in  connection  with  the  inter- 
ests of  the  trust  and  some  probably  in  connection  with  the  North- 
em  Pacific. 

Q,  Did  you  know  Governor  Smith  before  this  trust  com- 
menced f    A.    I  did  not ;  I  had  seen  him. 

Q,  Did  you  know  what  his  occupation  was  when  this  trust 
commenced  ?    A.     He  was  an  attorney. 

Q.  A  practicing  lawyer  and  running  the  foundry  here,  djping 
these  two  things  t  A.  I  guess  he  had  an  interest  in  the  foundry  ; 
I  guess  he  had  an  interest  in  the  car  company  before  that. 

Q.  What  in  your  opinion  is  John  Gregory  Smith  now  worth  ? 
A.    I  have  no  means  of  knowing. 

Q.  Do  you  know  anywhere  in  New  England  of  so  magnifi- 
cent a  dwelling-house  as  the  one  he  hves  in  ?  A.  I  think  I  do, 
sir. 

Mb.  Fifield, — ^I  protest  against  it ;  I  object  to  it  and  want  the 
ruling  of  the  committee. 

Mr  Davenport. — ^I  think  it  is  proper. 

Ma.  Fifield. — There  is  propriety  in  all  things,  a  decent 
propriety,  and  I  think  there  is  an  impropriety  in  pressing  an  in- 
vestigation of  this  character  to  this  extent  for  the  gratification  of 
malicious  motives,  I  had  almost  said ;  to  pry  into  pnvate  matters 
and  private  affairs  to  this  extent  for  private  advantage  only  and 
irrespective  of  public  interests.  I  submit  to  this  committee  that  it 
is  improper.    It  is  almost  outrageous  to  press  such  a  thing  as  this. 
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It  has  no  bearing  upon  the  question  at  issue,  and  does  not  come 
\^ithin  the  scope  of  the  resolution  under  which  the  committee  sit, 
and  therefore,  I  respectfully  submit  to  the  committee  tha£  it 
should  be  stopped. 

Mr.  Davenpobt. — ^With  the  permission  of  the  committee  I  will 
waive  the  question  for  the  present. 

A  recess  was  then  taken  till  Monday  morning. 

St.  Albans,  May  5,  1873. 

The  committee  assembled  at  two  p.  m. 

JOBBPH  GLABK, 

recalled. 

Q.  (By  Mr.  Davenport)  Have  you  any  memoranda  in  your 
possession,  Mr.  Clark,  showing  where  you  obtained  money  to  build 
the  Vermont  Junction  and  Montreal  Railroad  ?  A.  Well,  I  don*t 
think  I  havC}  sir. 

Q.  Did  you  from  your  own  private  funds  without  borrowing 
it  of  any  bank  or  of  any  individual  furnish  any  money  ?  A.  I 
think  I  did.  sir. 

Q.  How  much  money  did  you  from  your  own  private  means 
furnish  towards  building  the  Montreal  and  Vermont  Junction  Bail- 
road  ?    A.    Well,  I  can't  tell,  sir,  how  much  it  was. 

'  Q.  Is  there  anything  in  the  world  which  will  show,  any  place 
in  the  world  where  that  information  can  be  obtained  except  on  the 
Company's  books  ?    A.     I  don't  know  that  there  is. 

Q.  Will  the  Company*6  books,  if  produced,  show  how  much 
money  was  furnished  and  who  furnished  it  ?  A.  I  don't  think 
they  will ;  don't  know  but  they  will.  I  havn't  seen  the  bjooks  for  a 
long  while. 

Q.  According  to  your  best  recollection  how  much  money  did 
you  individually  put  into  the  road  ?  A.  Well,  I  can't  tell  now, 
sir,  how  much  I  did  put  in. 

Q.  Can't  you  give  the  Committee  anything  more  definite 
than  simply  to  tell  them  that  you  can't  tell  1  A.  Well,  I  don't 
know  that  I  can — anything  particular  anyway. 

Q.  Can  you  tell  how  much  money  you  have  received  from 
the  Montreal  and  Vermont  Junction  Bailroad  t  A.  I  think  that 
Mr.  Smith  and  myself  have  received  betwixt  $300,000  and  $400,- 
000. 
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Q.  Who  has  received  it — ^you  or  Mr.  Smith  ?  A.  We  have 
received  it  jointly. 

Q.     Each  one  half  ?    A.     Yes  sir. 

Q.  How  much  more  have  you  individually  received  from  the 
road  than  you  ever  individually  put  in  ?     A.     I  can't  tell  that. 

Q.  How  do  you  happen  to  know  how  much  you  have  taken 
out,  and  not  able  to  tell  how  much  you  put  in  ?  A.  By  seeing 
the  books. 

Q.  You  keep  a  cash  book,  do  you  not  ?  A  Not  much  of  a 
one,  sir. 

Q.  You  keep  a  check  book,  don't  you?  A  No,  sir,  very 
few  books. 

Q.  When  did  it  first  come  to  your  knowledge  that  the  St. 
Albans  Foundry  Company  paid  W.  C.  Smith  and  J.  O.  Smith,  or 
both  of  them,  or  either  of  them  a  royalty  of  two  dollars  and  a  half 
or  three  dollars  on  each  car  wh^el  which  the  Company  manufactur- 
ed ?  A  I  don't  think  I  ever  did  till  this  investigation.  I  don't 
remember  as  I  did. 

Q.  When  did  it  first  come  to  your  knowledge  that  the  St. 
Albans  Foundry  Company  paid  a  royalty  of  half  a  cent  a  pound 
on  its  castings  to  the  same  parties,  or  either  of  them  ?  A.  I  don't 
think  I  knew  anything  about  it  till  this  investigation  at  all. 

Q.  Did  you  give  any  attention  to  the  department  of  car 
wheels  and  castings  f    A.    Not  much,  sir. 

Q.  Why  didn't  you  do  it  f  A.  Because  the  other  parties 
attended  to  that  more  than  I  did. 

Q.    What  other  parties  attended  to  that  ?    A.    Mr.  Taylor. 

Q.     Who  besides  Mr.  Taylor .'    A.     Mr.  Brainerd. 

Q.  Mr.  Brainerd  has  been  dead  for  sometime  ?  A.  I  believe 
he  has. 

Q.     He  hasn't  attended  to  it  since  his  death  ?    A.     O,  no,  sir. 

Q.  Wlio  since  Mr.  Brainerd's  death  has  attended  to  it  ?  A. 
I  don't  know,  sir. 

Q.  How  long  is  it  since  Mr.  Taylor  has  had  anything  to  do 
vrith  the  management  f  A  Some  two  or  three  or  four  years.  I 
don't  know  exactly. 

Q.    When  did  it  come  to  your  knowledge  that  Judge  W.  C. 
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Brown  was  to  be  paid  $25,000  as  a  retainer  for  this  line  t    A.     I 
didn't  know  anything  about  it  till  the  last  hearing. 

Q.    Before  the  Chancellor  ?    A.    Yes,  sir. 

Q.  Have  you  ever  in  your  capacity  as  Trustee  and  Manager 
taken  any  steps  to  ascertain  what  Governor  Smith  has  paid  for  the 
lumber  and  bnilding  material,  paints,  oils  and  work  which  has  been 
done  on  his  premises  1    A.     No,  sir,  never  have. 

Q.  Have  you  ever  been  aware  that  the  Governor  was  build- 
ing or  rebuilding  from  materials  belonging  to  your  management  ? 
A  I  don't  know  as  I  know  anything  about  that,  only  I  understood 
he  had  some  brick ;  and  I  think  I  got  that  from  a  man  that  had 
charge  of  the  building  at  the  depot  here. 

Q.  Did  you  know,  yourself,  that  the  brick  of  which  the  old 
depot  was  constructed  were  moved  up  on  to  the  Governor's  prem- 
ises!   A.     I  did  not,  sir. 

Q.  Was  this  new  brick  or  old  brick  which  you  referred  to  ?  A 
I  don't  know  that. 

Q.  Since  your  management  began  has  there  been  a  wharf 
built  at  Burlington  by  Colonel  Piatt  ?  A.  No,  sir,  not  to  my 
knowledge. 

Q.  Has  there  been  any  wharf  built  there  in  connection  with 
the  Vermont  &  Canada  Baihoad  ?  A.  Yes,  there  was  one  built 
there. 

Q.     By  whom  t    A     By  Mr.  Charles  Linsley. 

Q.  How  long  ago  was  that?  A  Must  have  been  '61  or  '62  ; 
somewhere  along  there. 

Q.    Did  you  have  any  interest  in  that  contract  1    A     No,  sir. 

Q.  Have  you  been  paid  from  any  source  $10,000  out  of  the 
profits  of  that  contract,  either  for  looking  after  the  business  or  for 
any  other  purpose  ?    A.     No,  sir. 

Q.    You  didn't  receive  $10,000  from  that  ?    A.    I  did  not. 

Q.  Nor  did  Governor  Smith  to  your  knowledge  ?  A  Not 
to  my  knowledge. 

Q.  What  salary  have  you  charged  to  the  management  for 
your  services  as  trustee  ?  A  For  the  first  pi\rt  of  it  for  one  or 
two  years  I  received  $3,500  a  year. 

Q.  After  that  how  much  did  you  receive  !  A  $3,000  up  to 
a  certain  time. 
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Q.  Up  to  what  time  ?  A.  I  couldn't  tell  exactly,  some  nine 
or  ten  years. 

Q.  Sinc^  nine  or  ten  years  what  has  been  your  salary?  A. 
For  the  rest  of  the  time  $2,000. 

Q.  In  addition  to  that  havo  you  <?liarged  a  siilary  for  srperin- 
iending  the  conetmction  of  the  BiirJiii^^ton  branch  and  the  Swan- 
ton  branch  of  the  Vermont  and  Canada  Uailroad  ?  A.  I  don't 
think  I  have. 

Q.  Nor  has  Governor  Smith  to  your  knowledge  ?  A.  Not 
to  my  knowledg^e. 

Q.  This  salary  you  have  received  covers  all  that  you  have  re- 
ceived fi'om  the  management,  direct!}'  and  indirectly  in  the  way  of 
salary,  does  it  ?  A.  I  received,  when  I  was  director  of  the  Ver- 
mont and  Canada  Railroad  $5.00  a  day  when  I  was  out  of  the  State 
and  my  expenses.  But  I  think  I  have  -  received  nothing  since.  I 
don't  know  but  there  was  something  paid  to  Mr.  Smith  and  myself 
for  the  S wanton  branch.  I  don't  know  as  there  was.  I  couldn't 
tell  you  now.     But  nothing  for  Burlington. 

CROSS-EXAMINATION. 

Q.  (By  Mr.  Fifield.)  How  much  paper  have  you  endorsed 
for  this  management  during  the  last  15 years?  A.  I  should  think 
two  or  three  millions. 

Q.     Ever  been  paid  anything  for  it  ?    A.    No,  sir. 

Q.     How  old  are  you,  Mr.  Clark  ?     A.     I  am  79  years  old. 

Q.  Have  you  taken  any  active  share  in  this  management 
since  1867,  at  the  time  Mr.  Taylor  came  in  ?  A.  Not  very  much. 
My  health  has  been  very  poor. 

Q.  About  all  you  have  done  is  to  make  yourself  liable  for  its 
debts?     A.    That  is  about  all. 

Q.*  Did  you  ever  tell  Mr.  Perkins  that  this  foundry  contract 
ought  to  be  cancelled  and  this  road  operated  for  somebody  else  be- 
sides St.  Albans  ?  A.  I  believe  that  is  not  the  language  of  the 
deposition,  is  it,  sir? 

Q.  I  don't  remember  exactly  ?  A.  I  can  tell  what  I  think  it 
was.  He  said  in  his  deposition,  I  think,  that  I  said  we  had  got  to 
work  for  the  Central  road  and  not  work  any  longer  for  St.  Albans. 
I  don't  recollect  of  ever  saying  any  such  thing. 

53 
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Q.  Did  Mr.  Perkins  have  leave  to  resign  bis  position  on  this 
road  ?    A.     I  don't  know  anything  about  that,  sir. 

Q.  Did  you  ever  know  that  the  prices  paid  for  car  wheels  and 
castings  at  this  foundry  were  more  than  they  ought  to  be?  A.  I 
did  not  know  sir. 

Q.  It  is  a  matter  you  have  given  no  attention  to  ?  A.  I 
didn't  give  my  own  attention  to  it.  About  all  I  know  about  it,  the 
matter  was  left  with  Mr.  Taylor  by  arrangement  when  he  was  on 
the  road. 

Q.  Why  didn't  Governor  Smith  take  part  in  it  ?  A.  I  don't 
know,  sir. 

Q.     Did  you  know  he  did  decline  it  ?     A.     I  didn't  know  that. 

Q.  Do  you  know  of  any  reason  why  they  shouldn't  buy  their 
car  wheels  and  castings  here,  as  well  as  anywhere  else,  if  they  can 
get  them  at  as-  reasonable  rate  ?  A.  I  don't  know  of  any  reason  if 
they  can  buy  as  good. 

Q.  You  say  that  yourself  and  Governor  Smith  have  received 
between  $300,000  and  $400,000  for  the  lease  of  tlie  Vermont 
Junction  and  Canada  Eailroad  ?    A.    Yes,  sir. 

Q.  What  per  cent  is  that  on  the  capital  stock  of  the  company  ? 
A.     I  havn't  figured  it,  sir.     On  the  cost  of  the  road  ? 

Q.  Yes.  A.  I  should  think  it  was,  taking  the  expense  ac- 
count, the  construction  accoimt,  &c.,  I  should  think  it  would  be 
about  7  per  cent. 

GEORGE  J.  STANNARD. 

recalled. 

Q.  (By  Mr.  Davenport.)  General,  during  the  time  that  you 
were  a  member  of  the  firm  of  Stannard  and  Smithy  or  of  the  St 
Albans  Foundry  (Company,  I  wish  you  would  state  from  the 
memorandum  nesx  you  how  many  wheels  and  at  what  prices  that 
company  furnished  to  W.  C.  Smith,  or  anybody  else,  under  the  con- 
tract which  you  have  testified  about,  and  give  the  different  classes, 
if  you  please,  and  state  from  what  time  to  what  time  ?  A.  From 
Sept.  1,  1860,  to  Sept.  1,  1863 ;  number  of  33  inch  wheels  I  find 
by  looking  over  the  books,  I  can't  vouch  for  the  correctness,  for 
my  time  was  very  much  limited, — 3,290  during  that  time. 

Q.     What  were  those,  three  dollar  wheels  t    A.    Three  dol- 
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lar  wheels  ;  of  30  inch  wheels  287,  $2.50 ;  28  inch,  there  were  only 
22  of  these. 

Q.  You  say  you  wouldn't  vouch  for  the  correctness.  Is  there 
as  many  as  that?    A.     Yes,  there  is  as  many. 

Q.  If  there  is  any  error  either  way,  it  is  in  stating  a  smaller 
number  than  there  really  was  ?  A.  Yes,  I  must  have  skipped 
over. 

Q.     During  the  same  period  state  how  many  pounds  of  cast 

ings  were  furnished  by  your  foundry.     A.     1,659,747. 

Q.  Can  you  vouch  for  the  correctness  of  that  generally  t  A. 
If  it  is  incorrect  in  any  manner  it  is  less.  * 

GTLXS   MERRILLy 

recalled. 

Q.  (By  Mr.  Davenport).  Are  you  prepared  to  make  a  state- 
ment of  the  gross  receipts  of  the  Montreal  and  Vermont  Junction 
Railroad  ?  A.  I  have  a  paper  in  my  hand  which  contains  what  I 
believe  to  be  a  correct  statement  of  the  gross  receipts  from  Jan.  1, 
1865  to  June  1,  1872. 

Q.  Now  from  Jan  1,  1865  to  June  1,  1872,  what  amount  have 
Joseph  Clark  and  John  Gregory  Smith  received,  net,  from  rentals 
of  the  road  ?  A.  The  Montreal  and  Vermont  Junction's  propor- 
tion of  the  earnings  would  be  $396,930,  55.  Frod  that  they  paid, 
I  suppose,  their  organization  expenses,  and  I  may  remark  beyond 
that  that  the  account  is  to  be  settled  finally  to  June.  It  is  open 
for  settlement  by  the  auditors,  has  been  held  by  them  for  some- 
time. 

Q.  Have  Joseph  Clark  and  John  Gregory  Smith  received  dur- 
ing that  period  from  the  Vermont  Junction  and  Montreal  Bailroad 
$396,930.55  ?  A.  I  don't  know  that  it  has  all  been  paid  them. 
This  is  the  proportion  belonging  to  that  corporation  and  I  sup- 
pose they  have  taken  most  of  it.  I  don't  know  as  they  have  the 
whole.  That  is  the  balance  of  the  fifty  per  cent  Out  of  the 
fifty  per  cent  $36,846.38  has  been  expended  upon  the  road  for 
bridges,  depots,  fences,  ballasting. 

Q.     Does  that  include  renewals  of  iron?    A.    No,  sir,  it  doesn't. 

Q.  The  management  have  paid  for  all  renewals  of  iron,  and  the 
running  expenses,  except  what  the  $36,000  covers  ?    A.    They  have. 

Q.     How  long  is  that  road  t    A.    It  is  23  miles. 
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Q.  Through  what  kind  of  a  country  ie  the  road  built  t 
A      Pretty  level  country. 

Q.  «  Ib  there  nny  rock  cutting  in  the  road  ?  A.  I  think  there 
arc  some  slight  rock  cuts  ;  but  not  much. 

Q.     Are  there  any  hills  ?    A.     Not  heavy  ones. 

Q.  With  what  weight  of  rail  is  that  road  laid  ?  A.  I  think  the 
rail  is  56  or  57  pounds. 

Q.  Perhaps  all  tuis  committee  do  not  understand  about  that. 
A.     Well,  56  or  57  pounds  to  the  yard. 

Q.  Is  that  the  same  weight  of  rail  as  there  is  in  the  main  line  T 
A.  No,  sir,  I  think  the  main  Vermont  Central  line  is  laid  mostly 
with  60  or  61  pounds  to  the  yai*d. 

Q.     What  are  the  ties  ?    A.    Hemlock  and  Tamarack. 

Q.     How  does  the  price  of  hemlock  and  tamarack  ties  com 
pare  with  the  price  of  chestnut  and  oak  ?     A.     They  ai*o  cheaper . 
not  many  chestnut  or  ouk  ties  in  Canada  in  that  neighborhood. 

Q.  Will  you  tell  me  what  the  management  pays  for  chestnut 
and  oak  ties  of  the  first  quality,  that  is  for  No.  Is?  A.  We  buy 
very  few  oak  ties.  We  pay  35  cents,  I  think,  for  chestnut,  below 
Bellows  Falls ;  30  cents  on  the  Sullivan  road,  I  think ;  35,  I  think 
at  Bane  on  the  Vermont  and  Massachusetts,  for  No.  l*s. 

Q.  What  do  you  pay  for  No.  1  hemlock  1  A.  We  pay  30 
cents  in  the  same  neighborhood. 

Q.  When  you  get  up  here  in  Canada  what  do  you  pay  ? 
A.     I  think  we  pay  eleven  cents  in  gold. 

Q.  What  'do  you  pay  for  tamaracks  ?  A.  I  don't  recollect. 
Wo  haven't  a  great  many  tamaracks.  I  think  tliey  come  at  the 
same  price  in  Canada. 

Q.  Saying  nothing  of  the  fluctuations  in  currency,  suppose 
you  were  to  build  jn9t  such  a  I'oad  as  this  one  at  the  present  piices 
of  labor  and  the  present  high  piices  of  railroad  iron  at  $80  a  ton, 
what  would  be  the  cost  per  mile  t     A.     I  am  not  an  engineer. 

Q.  You  know  what  i-ailroads  cost  t  A.  Any  one  can  as  well 
estimate  the  cost  as  I  can. 

Q.  Give  us  your  best  judgment  without  going  into  an  ac- 
curate estimate  as  a  railroad  engineer?  A.  Do  you  mean  the 
whole,  building  bridges  and  all  t 
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Q.  Yes,  sir  A.  I  think  it  wonld  cost  now  about  $25,000  a 
mile,  perhaps  more. 

Q.  Th  it  would  cover  the  expenses  of  grading,  ballasting, 
tieing,  ironing,  depots  and  bridges  ?  A.  I  may  be  mistaken  in  a 
hastily  formed  opinion. 

Q.  How  many  miles  does  this  Vermont  Junction  road  go  in 
at  in  your  settlements  with  the  Vermont  Central  line  ?  A.  This 
and  the  piece  beyond  the  Junction,  between  there  and  St.  Johns, 
goes  in  at  35  miles. 

Q.    How  long  is  that  piece  ?    A.    It  is  about  three  miles. 

Q.  Who  owns  that  piece  ?  A.  It  belongs  to  the  Stanstead, 
Shefford  and  Ghambly  road. 

Q.  Then  there  is  26  miles  of  road  that  goes  in  at  35  ?  A.  It 
does  in  reckoning  the  freight  accounts ;  passenger  accounts  it 
doesn't,  only  the  freight. 

Q.  What  is  the  length  of  the  Vermont  Central  Eailroad 
proper  from  White  River  Junction  to  Essex  Junction  1  A.  It  goes 
into  the  division  at  90  miles. 

Q.  What  is  its  actual  length  as  you  understand  it  ?  A.  It  is 
a  trifle  less. 

Mr.  Fifield. — That  is  Arhat  the  committee  decided  needn't  Le 
answered. 

Witness. — I  think  the  interests  would  be  injured  by  giving  the 
exact  distance.  It  has  been  a  controversy  between  the  Central  and 
the  lower  roads  for  sometime. 

Q.  What  is  the  distance  from  Essex  Junction  to  the  end  of 
the  Vermont  and  Canada  road  ?  A.  It  is  35  miles,  1  think.  No, 
it  is  more,  I  think  ;  it  goes  in  at  42  miles. 

Q.  What  is  the  actual  distance  ?  A.  The  actual  distance 
is  a  trifle  less. 

Q.  What  is  the  grade  of  this  35  miles  of  road?  A.  Easy 
grade. 

Q.  Now  the  grade  of  the  Vermont  Central  is  a  heavy  grade, 
isn't  it,  from  Essex  Junction  up  to  Montpelier  or  up  to  Northfield  ? 
A.  Up  to  Boxbury  it  is.  It  is  a  very  heavy  grade.  It  isn't  as 
heavy  as  many  other  roads,  however.  The  Boston  and  Albany  road 
has  grades  30  or  40  feet  heavier. 

Q.    What  is  the  comparative  cost  of  operating  heavy  and  easy 
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grade  roads  ad  to  wear  and  tear  ?     A.     It  costs  more  to  do  busi- 
ness  on  a  heavy  grade  road.    The  wear  and  tear  is  greater. 

Q.  In  going  from  White  River  Junction  up  to  Boxbury  there 
is  a  good  deal  of  pretty  heavy  grade  ?  A.  Not  very.  The  grad^ 
is  not  as  hard  coming  north  as  going  south.  The  grade  is  worse 
between  here  and  Roxbuiy. 

Q.  Can  you  tell  any  reason  why,  if  a  disciimination  was  to  be 
made  in  favor  of  any  of  these  roads,  the  discrimination  should  not 
be  made  in  favor  of  the  Yecmont  Central?  A.  The  Vermont 
Central  road  has  always  tried  to  get  a  discrimination  in  its  favor, 
because  of  its  grade,  from  the  lower  roads  ;  but  has  never  succeeded. 

Q.  It  ought  to  have  ?  A.  I  think  it  had  and  its  managers 
have  tried  as  hard  as  they  could  to  get  it ;  but  have  never  suc- 
ceeded. 

Q.     Can  you  explain  how  they  succeeded  in  getting  nine  miles 
added  to  26 1    A.     It  was  given  on  account  of  the  difference  be 
tween  gold  and  currency. 

Q.  Isn't  that  rather  an  afterthought  ?  Is  that  a  sufficient 
reason  in  your  mind  for  that  discrimination?  A.  The  Grand 
Trunk  road  charge  more  than  that  difference  in  freights  to  Mont- 
real, I  think.  They  always  have  claimed  that.  They  did  formerly 
when  the  business  came  in  by  the  way  of  Rouses  Point.  They 
would  never  make  a  pro  rata  division  with  us. 

Q.  Do  your  line  give  the  Grand  Trunk  road  9-35  ,more  than 
the  actual  distance  for  the  premium  on  gold  or  the  equivalent  of 
that  ?    A.     I  think  we  do  more.    They  take  more  than  that. 

Q..  When  you  pay  the  Grand  Trunk  road  the  prices  they 
charge  for  freight  and  for  the  Montreal  and  Vermont  Junction 
road  you  haven't  got  a  very  large  margin  left  to  pay  the  security- 
holders  of  the  Vermont  Central,  have  you  ?  A.  On  freight  coming 
over  the  Grand  Trunk  road  from  Chicago  they  make  a  large  dis- 
count. I  was  speaking  of  the  Monti-eal  freights  when  I  said  tliey 
took  more  than  that  difference.  On  freight  coming  from  Chicago 
they  make  a  large  discount. 

Q.  On  freight  coming  from  Chicago  over  this  line  do  Gov- 
ernor Smith  and  Joseph  Clark  get  35  miles  of  freight  for  2G  miles 
of  road?     A.    They  and  the  Central  road  do. 

Q.     On  the  Chicago  freight  by  that  through  line  the  Grand 
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Tnmk  doesn't  get  anything  extra  for  the  gold  premium,  does  it  ? 
A.     No,  sir. 

Q.  It  is  only  this  little  road  that  guts  it  ?  A.  It  does  a 
Canada  business,  largely. 

Q.  Have  you  been  talking  about  Canada  business  when  you 
have  been  testifying  as  to  what  the  Vermont  Central  wont  into  the 
freight  line  at  ?    A.     Yes,  sir,  all  business. 

Q.     You  were  talking  about  all  business  ?    A.    Yes,  sir,  I  was. 

Q.  Can  you  give  any  other  reason  than  the  premium  in  gold 
for  this  disciimination  in  favor  of  the  Montreal  and  Yeimont 
Junction  road }    A.     No,  sir. 

Q.  Do  you  believe  yourself  that  there  would  have  been  any 
such  discrimination  but  for  the  fact  that  Joseph  Clark  and  John 
Gregory  Smith  owned  the  road  ?  A.  I  do,  sir.  I  have  no  doubt  it 
would  have  been  made.  We  should  have  iusisted  upon  it  with  the 
lower  roads. 

Q.  As  a  railroad  manager,  that  35  miles  for  26  is  a  fair 
division  t  A.  I  think  it  is  too  much  now.  I  think  it  was  right 
when  it  was  formed  and  for  some  years  after. 

Mb.  Bailet. — When  was  that  division  agreed  upon,  Mr.  Mer- 
rill?    A.     I  think  it  was  about  '67  or  '68. 

Q.  What  do  you  say  about  50  per  cent  of  the  gross  eamiugs 
of  a  road  being  a  fair  compensation  to  its  owners  ?  A.  I  think  it 
was  a  fair  compensation  to  its  owner  and  to  the  Central  road. 

Q.  We  will  suppose  that  Joseph  Clark  and  John  Gregory 
Smith  are  the  owners.  Is  fifty  per  cent  of  the  gross  earnings  a  fair 
proportion  to  pay  for  the  use  of  a  railroad  f  A.  It  depends  on  the 
character  of  the  railroad. 

Q.  Is  it  a  fair  proportion  to  pay  for  that  railroad  ?  A.  I 
think  it  is  too  much  now,  and  I  think  it  may  have  been  too  little 
at  the  time  the  road  was  first  built. 

Q.  We  will  leave  out  this  road.  But  so  far  as  your  knowl- 
edge extends,  what  is  the  proportion  that  the  net  earnings  of  rail- 
roads bears  to  the  net  receipts  ?  A.  I  can't  tell ;  they  vary  very 
much.  I  think  new  England  railroads  would  average  about  70  or 
72  per  cent. 

Q.  Is  there  a  road  in  New  England,  except  some  short  roads 
running  out  of  Boston,  like  the  Boston  and  Lowell  for  instance, 
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whose  net  earnings  are  30  per  cent,  of  its  gross  receipts  ?  A.  I 
think  there  are.  I  think  the  net  earnings  of  the  Connecticut  RiTer 
are,  and  the  New  Bedford  and  Tannton  road. 

Q.  Taking  out  the  extraordinary  expenses  of  a  railroad,  the 
improvement  of  the  ballasting  and  of  the  track,  (what  are  called 
the  extraordintury  expenses  of  a  railroad,)  what  proportion  of  the 
earnings  of  the  Vermont  Central  and  its  leased  lines  is  net  ?  A.  I 
can*t  tell  yon  without  making  a  ease  from  figures. 

Q.  Does  it  exceed  20  per  cent  in  your  judgment?  A.  I 
can't  tell. 

Q.  Can  you  conceive  of  any  reason  why  John  Gregoiy 
Smith  and  Joseph  Clark  should  derive  any  more  profit  out  of  that 
23  miles  of  road  pro  rata  than  the  security  holders  of  the  Vermont 
Central  and  the  Vermont  and  Canada  roads  derive  p*'o  rata  from 
all  their  road  I  A.  Yes,  sir.  The  road  is  a  level  grade,  very 
easy  grades,  very  few  expensive  buildings  upon  it ;  not  as  many 
bridges  as  there  are  on  the  Vermont  and  Canada. 

Q.  I  will  put  the  same  question  to  you  with  reference  to  the 
Sullivan  road.  Do  you  know  of  any  reasou  why  the  Sullivan  road 
should  pay  a  larger  profit  to  its  lessees  than  the  Vermont  Central 
and  Vermont  and  Canada  road  pay  to  its  security  holders?  A. 
It  has  local  business  that  pays  better. 

Q.  Is  there  any  more  local  business  on  the  line  of  the  Sullivan 
road  than  there  is  on  the  line  of  the  Vermont  Central  ?  A.  There 
is  more  and  a  class  of  local  business  that  pays  better, 

Q.  Is  the  population  any  greater  in  Sullivan  County  than  it 
is  in  the  country  through  which  the  Vermont  Central  and  Vermont 
and  Canada  run  ?     A.     Perhaps  not  much. 

Q.  Is  the  business  any  greater  ?  A.  Manufacturing  is  very 
much  greater.  There  is  very  neavy  manufacturing  in  Claremont 
and  Springfield  and  considerable  at  Windsor. 

Q.  What  kind  of  business  is  there  on  this  23  miles  of  road  in 
Canada?  Any  local  business  up  there?  A.  Through  business 
mostly. 

Q.  When  did  you  first  learn  as  the  Superintendent  of  this 
Vermont  Central  Raikoad  that  a  royalty  of  $2.00,  $2.50  and  $3.00, 
was  paid  on  all  the  car  wheels  used  on  this  road  ?  A.  When  Mr. 
W.  C.  Smith. testified  the  other  day. 
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Q.  When  did  you  first  know  that  there  was  a' royalty  of  one 
h^lf  a  cent  a  pound  on  castings  t    A.     At  the  same  time. 

Q.  As  a  railroad  superintendent  will  you  tell  this  committee 
whether  you  think  such  a  royalty  as  that  is  fair  ?  A.  It  wouldn't 
be  if  the  railroad  paid  it. 

Q.  Would  it  be  if  the  security  holders  paid  it?  A.  No,  sir, 
I  consider  the  security  holders  the  railroad. 

Q.  But  it  would  be  fair  if  the  Foundry  Company  paid  itt 
A.     Yes,  I  see  no  objection  to  their  paying  it  if  they  choose  to. 

Q.  Would  it  be  any  temptation  for  the  foundry  men  if  ihey 
paid  such  extravagant  royalty  as  that,  to  cheat  this  management 
in  the  quality  of  the  irons  t  A.  If  they  Lad  a  disposition  to  cheat, 
they  would  cheat  whether  they  had  any  interest  or  not. 

Q.  The  temptation  is  apparent,  is  it  not?  What  price  do 
you  get  for  the  old  iron  wheels  that  you  sell  down  at  Worcester  ? 
A.     The  price  varies.     We  don't  sell  them  all  there. 

Q.  Somebody  has  testified  that  the  worn  out  wheels  were  sold 
to  the  Washburn  Company  at  Worcester  and  railroad  iron  taken  in 
exchange  ?  A.  They  have  done  it  sometimes.  A  good  many 
have  been  sold  here ;  a  large  proportion  of  them  have  been  sold  at 
Springfield  and  some  at  Nashua. 

Q.  They  have  been  sold  away  from  here,  haven't  they  ?  A. 
Mostly. 

Q.     Transported  on  your  roads  ?    A.    Yes,  sir.  • 

Q.  The  last  contract  that  you  made^  what  did  you  get  for  old 
car- wheels  ?    A.    I  think  it  was  2  1-lOth  cents  a  pound. 

Q.     Delivered  there  ?    A.     The  last  that  I  made. 

Q.  What  is  the  regular  tariff  of  freight  a  ton  from  St. 
Albans  to  Worcester  ?    A.     I  think  it  is  $7,  just  3^  cents  a  pound. 

Q.  Long  ton  or  short  ton?  A.  Short  ton.  We  have  a 
special  contract  by  which  car  wheels  go. 

Q.  At  2  1-lOth  cents  a  pomid,  that  is  $42  a  ton,  and  out  of  that 
you  have  to  pay  $7  for  freight?    A.    It  is  worth  that  to  freight  it. 

Q;  Do  you  know  anything  about  the  Washburn  car  wheel  ? 
A.    Yes,  sir. 

Q.  Do  you  know  anything  about  the  Eingsley  axle,  as  it  is 
called?  A.  Yes,  sir,  we  have  used  them.  I  think  we  use  the 
Nashua  axle,  now. 

55 
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Q.  How  does  the  Washburn  wheel  compare  with  other  wheels 
in  the  market  as  to  quality  ?  A.  I  think  it  is  a  ^ood  one.  It  com- 
pares favorably  with  a  good  many  other  ones.     It  isn't  the  best. 

Q.  Where  is  the  best  wheel  manufactured,  here  at  Si 
Albans  t     A.    I  presume  it' is,  sir. 

Q.  Is  there  such  a  wheel  as  the  Bamapoo  wheel  ?  A.  Yes, 
sir. 

Q.  What  sort  of  a  wheel  is  that  ?  A.  I  don't  think  we  ever 
had  them  here. 

Q.  Do  you  know  about  the  wheels  manufactured  by  the 
Wason  Company  of  Springfield  t     A.     I  have  seen  the  wheel. 

Q.     What  kind  of  a  w&eel  is  it  ?    A.    I  think  it  is    a  good 
wheel. 

Q.  A  wheel  of  good  repute  among  railroad  men  t  A.  I 
think  it  is. 

Q.  Do  you  know  about  the  wheels  manufactured  at  Nashua  ? 
A.    I  don*i    We  never  have  had  the  Nashua  wheels. 

Q.  What  is  the  length  of  the  Burlington  branch  of  the  Yer* 
mont  and  Canada  road,  which  I  understand  extends  from  the 
Winooski  river  to  Burlington  T  Is  there  such  a  branch  ?  A.  The 
Burlington  branch  extends  from  Essex  Junction  to  Burlington. 

Q.  What  is  the  distance  from  Essex  Junction  to  Burlington  ? 
A.    It  is  about  8  miles. 

•  Q.  Has  there  been  a  road  built  since  this  management  com- 
menced through  the  sand  bank  from  Burlington  to  the  Winooski 
river  t    A.    Yes,  sir. 

(4.  That  is  the  one  I  am  after.  What  is  the  length  of  that 
road  t    A.    Between  one  and  two  miles.    I  don't  recollect 

Q.  That  is  the  only  part  of  the  Burlington  branch  that  has 
been  built  since  this  management  commenced  t    A.     Yes,  sir. 

Q.  There  is  also  a  road  called  the  Swanton  branch,  built  by 
the  trustees  and  managers,  isn't  there  ?    A.    Yes,  sir. 

Q.     How  long  is  that  road  t    A.     Between  10  and  12  miles. 

(4.  Through  what  kind  of  a  country  is  that  built  t  A. 
Similar  to  the  rest  of  the  country  on  which  the  Vermont  and 
Canada  road  is  buili 

Q.    Is  it  a  level  road  ?    A.    Rather  level. 
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Q.  Any  heavy  rock  cuts  t  A.  Yes,  considerable  rock  cats 
upon  it 

Q.  Any  long  bridges  T  A.  Two  bridges ;  one  is  across  the 
Missisquoi  river ;  one  across  the  Bock  river.  I  don't  recollect  the 
length. 

Q.  What  does  that  kind  of  road  cost  t  A.  I  don't  recollect 
the  cost. 

Q.  What  would  it  cost  now  to  build  it  with  iron  at  $80  a  ton  t 
A.  It  is  pretty  similar  to  the  Montreal  and  Vermont  Junction 
road. 

Q.  It  would  cost  about  $25,000  a  mile,  would  it  ?  A.  Yes, 
more  than  that,  I  guess.  I  think  from  $25,000  to  $30,000,  perhaps 
I  am  imder  the  mark. 

Q.  Perhaps  you  are  over  the  mark  A.  I  may  be ;  but  I 
should  more  likely  think  I  was  under. 

Q.  Bo  you  remember  of  any  occasion  when  John  Gregory 
Smith  or  W.  0.  Smith  has  ever  paid  you  as  treasurer  or  superin- 
tendent for  any  material  taken  from  the  shops  of  the  management 
to  be  used  in  improvements  upon  their  private  property  T  A.  I 
don't  think  that  W.  C.  Smith  ever  took  anything  while  I  had  the 
running  of  it.  I  think  the  Governor  paid  me  for  material  taken  by 
him ;  he  didn't  take  much  that  I  know  of.  I  am  very  confident  he 
paid  me  some  bills.  It  was  some  years  ago.  I  was  treasurer  from 
'62  to  Dec.  '65. 

Q.  If  you  received  any  money  from  John  Gregory  Smith 
for  any  materials  taken  from  the  shop,  should  you  have  given  your 
receipt  for  it  ?  A.  I  should  if  he  adked  for  it ;  I  shouldn't  with- 
out 

Q.  If  you  had  given  him  a  receipt  would  it  be  filed  away 
among  the  papers  of  the  management,  or  would  he  have  taken  it 
away  with  him  ?    A.     He  would  have  taken  it. 

Q.  At  that  time  he  had  begun  to  repair  his  home  t  A.  He 
has  been  rebuilding  ever  since. 

Q.  Had  he  begun  to  repair  as  fax  back  as  1861 1  A.  Per- 
haps not. 

Q.  How  many  times  has  he  repaired  his  dwelling  house  ?  A. 
He  has  made  repairs  or  alterations  in  it  three  or  four  times.  He 
haan't  rebuilt  at  all  that  I  know  ol 
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Q.  WiD  you  look  and  Bee  if  you  can  find  any  biUs  or  any 
entries  of  any  sums  of  money  which  John  Gregory  Smith  or  W.  C. 
Smith  ever  paid  you  on  shop  stock  account  ?  A.  I  will.  I  don't 
think  that  W.  C.  Smith  ever  had  anything. 

CROSS   EXAMINATION. 

Q.  (Bjr  Mr.  Fifield.)  Did  you  ever  know  of  Governor  Smith 
having  any  material  from  the  shops,  or  anybody  else,  but  that  it 
was  charged  to  him  in  book  or  paid  for  ?  A.  I  have  never  known 
him  to,  because  I  don't  know  what  charges  have  been  made 
recently.  The  orders  to  the  officers  of  the  shops  have  been  to 
charge  everything  or  collect  pay  for  it 

Q.  Have  you  known  of  his  receiving  anything,  except  what 
was  either  charged  or  paid  down  ?     A.     I  have  not. 

Q.  Now  as  to  the  foundry.  Did  you  ever  know  that  Governor 
Smith  had  any  interest  in  the  foundry  t  A.  No,  sir,  I  never  did. 
I  have  always  understood  he  didn't. 

Q.  Did  you  understand  that  W.  C.  Smith  had  any  interest  ? 
A.  I  supposed  some  years  ago  that  he  had  an  interest  in  the 
foundry.  The  bills  were  made  in  his  name.  Latterly  they 
haven't  been  for  quite  a  number  of  years. 

Q.  Do  you  know  of  any  reason  why  the  railroad  shouldn't 
pay  a  reasonable  price  for  car  wheel3,  although  W.  G.  Smith  does 
get  a  royalty  on  them  1    A.     No,  sir. 

Q.  Do  they  pay  an  unreasonable  price  as  far  as  you  know  t 
A.  I  don't  think  they  do.  The  wheel  is  an  excellent  wheel,  I 
believe.     I  don't  think  you  can  find  any  wheel  that  equals  it. 

Q.  What  directions  have  the  managers  given  about  making 
wheels  ?  A.  The  best  wheel  they  can  make  of  all  new  Salisbury 
iron.     I  consider  them  the  supeiior  of  any  I  am  acquainted  with. 

Q.  Now,  this  Montreal  and  Vermont  Junction  Railroad.  You 
have  stated  that  from  '66  to  '72  the  Montreal  and  Vermont  Junction 
Railroad  received  $390,000.  How  much  has  the  Vermont  Central 
received  from  the  road  ?     A.     $435,776.93. 

Q.  Why  is  there  any  difference  between  the  two  sums  ?  A. 
The  difTerence  is  the  expense  of  gravelling  the  road,  completing 
the  fences  and  rebuilding  some  of  the  depots  and  bridges.  It 
amounted  to  $36,846.38. 
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Q.  Who  paid  that  t  A.  It  was  taken  out  of  the  proportion 
belonging  to  the  Montreal  and  Vermont  Junction  road.  The 
Central  paid  it  and  took  it  out  of  their  share. 

Q.  Who  has  had  the  earnings  of  the  Montreal  and  Vermont 
Junction  road  since  June,  1872  ?    A.     The  Vermont  Central. 

Q.  How  much  per  cent  is  the  396,000  dollars,  which  was 
paid  to  the  Montreal  and  Vermont  Junction  Company  from  *65  to 
72,  on  the  capital  stock  of  the  road,  the  cost  ?  A.  Mr.  Smith 
told  me  that  the  cost  of  the  road  was  $750,000.  It  is  less  than  7 
per  cent  a  year,  the  average.  From  that  $360,000  the  expenses  of 
organization  are  to  come  out     I  don't  remember  what  they  were. 

Q.  He  has  asked  you  as  to  the  cost  of  such  a  road  as  that 
You  said  about  $25,000  a  mile.  For  23  miles  that  would  be  about 
$575,000.    A.     I  gave  my  opinion  of  what  it  would  cost  now. 

Q.  What  would  it  have  cost  at  the  time  it  was  built  when 
gold  was  worth  200  ?  A.  I  can't  tell,  I  paid  a  bill  of  $50,000  or 
$60,000  in  New  York  for  them.  They  furnished  me  the  funds  to 
pay  it,  for  which  I  paid  192  in  gold,  one  of  the  bills  for  rails  used 
in  building  the  road.  I  think  gold  went  up  in  less  than  a  week  to 
250. 

Q.  Taking  into  consideration  the  difference  in  the  price  of 
gold  and  the  cost  of  material  between  then  and  now,  do  you  think 
that  that  road  cost  $750,000  ?    A.     I  think  it  must. 

Q.  Is  this  assumed  mileage  of  35  miles  anything  extraordi- 
nary in  railroad  management  ?     A.     No,  sir,  it  is  frequently  done. 

Q.  Do  the  Vermont  Central  management  have  the  advantage 
of  half  of  this  assumed  mileage!  A.  Yes,  sir,  the  Vermont 
Central  take  half  of  it. 

Q.  Do  the  CeAtral  gain  by  this  assumed  mileage  as  well  as 
the  Montreal  and  Vermont  Junction  ?  A.  They  gain  so  far  as 
other  roads  are  concerned,  so  far  as  other  roads  help  pay. 

Q.  This  trade,  then,  of  the  assumed  mileage,  is  a  good  one  for 
the  Vermont  Central  and  is  a  good  one  for  the  Montreal  and  Ver- 
mont Junction  t    A.    It  is,  as  far  as  it  goes. 

Q.  If  they  get  half  of  the  gross  receipts  on  35  miles,  it  is 
nearly  as  much  as  if  they  got  75  per  cent,  on  23  miles,  isn't  it  1 
A.    Perhaps  so,  nearly. 
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Q.  At  the  time  that  road  was  built,  was  the  Swanton  branch 
began  too  f    A.     It  was. 

Q.  Was  it  built  to  save  the  charter  rights  of  the  Vermont 
and  Canada  Company,  as  you  understood  it  ?  A.  That  was  the 
understanding  at  the  tima 

Q.  Would  that  branch  have  been  good  for  anything  without 
the  intersecting  link  to  St.  Johns  ?    A.     No,  sir. 

Q.  Could  the  Vermont  and  Canada  road  have  built  that  in- 
tersecting link  T  Had  they  the  funds  to  do  it  t  A.  They  had 
not 

Q.  Would  it  ever  have  been  built  except  for  the  individual 
exertions  of  Governor  Smith  and  Joseph  Clark  ?  A.  I  don't  think 
it  would,  at  least  not  up  to  this  time. 

Q.  Under  these  circumstances  what  do  you  think  it  would  be 
fair  to  give  them  for  the  Central's  operating  the  road  ?  A.  It 
would  have  been  fair  to  have  operated  under  the  terms  they  have 
had  it. 

Q.  Let  us  go  back  to  the  SuUivan  road.  For  the  local  busi- 
ness on  that  road  is  there  any  competing  road  on  which  it  can  go  ? 
A.  Yes,  there  is  for  the  Springfield  business.  Till  recently  there 
was  none  for  any  other  portion  of  the  road.  But  Springfield  was 
about  midway  between  the  different  roads. 

Q.  This  road  had  competing  points  by  water  down  by  Bur- 
lington and  other  ways,  hadn't  it  t    A.     Yes,  sir. 

RE-nmECT   EXAMINATION. 

Q.  (By  Mr.  Davenport.)  I  understood  you  to  say  that  this 
Swanton  branch  would  have  been  good  for  nothing  without  this 
road  from  the  Province  line  to  St  Johns.  A.  I  don't  think  it 
would  have  paid  for  operating.     Possibly  it  would  in  summer.       ^ 

Q.  Has  it  ever  paid  for  operating  ?  A.  I  think  it  has  in 
through  business. 

Q.  You  think  this  line  would  have  been  of  no  advantage  to 
the  Vermont  and  Canada  without  this  connecting  link  t    A.     Yea 

Q.  Why  t  A.  Because  it  would  have  no  northern  connec* 
tion. 

Q.  And  it  would  have  nothing  except  local  business  t  A. 
Yes. 
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Q.  By  bailding  this  road  to  St  Johns  yon  get  a  through 
line  1  A.  Tes,  you  get  to  Montreal  and  get  a  connection  with  the 
Stansteadf  Shefford  and  Chambly  road. 

Q.  What  is  the  difference  in  distance  from  Si  Johns  to 
Montreal  by  this  route  and  by  way  of  Rouses  Point  t  A.  Four 
or  five  miles,  I  think. 

Q.  Which  is  the  shortest?  A.  The  Montreal  and  Vermont 
Junction  line. 

Q.  Starting  from  St.  Albans  and  going  to  Montreal,  which  is 
the  shortest  route  to  go,  by  the  way  of  the  Montreal  and  Vermont 
Junction  road  or  to  go  by  the  Vermont  and  Canada  proper  to 
Bouses  Point  and  thence  to  Montreal  t  A.  The  shortest  route  is 
by  the  Montreal  and  Vermont  Junction. 

Q.  How  much  difference  is  there  t  A.  I  think  it  is  some 
four  miles. 

Q.  Suppose  you  were  to  take  your  business  over  the  Vermont 
and  Canada  road  instead  of  the  private  road  of  these  gentlemen, 
how  much  of  the  travel  between  Si  Albans  and  Montreal  would 
pass  over  the  Vermont  and  Canada  road  provided  you  went  by 
Bouses  Point  t    A.     Twenty-four  miles. 

Q.  And  by  the  way  of  this  private  road  how  much  would  pass 
over  the  Vermont  and  Canada  T    A.     Seventeen  miles. 

Q.  So  that  there  is  seven  miles  less  distance  over  which  the 
Vermont  and  Canada  gets  the  benefit  of  transportation,  by  reason 
of  the  building  of  this  private  road  T  A.  I  didn't  mean  to  be  un- 
derstood thai 

Q.  Didn't  you  mean  to  be  understood  thatt  A.  Yes,  I 
meant  to  be  understood  to  say  that  the  Vermont  and  Canada  would 
have  24  miles  of  business  between  here  and  Bouses  Point  on  busi> 
ness  coming  from  Montreal,  and  17  going  the  other  way.  We 
don't  get  a  pro  ta*a  division  with  the  Grand  Trunk  either  way. 

Q.  Let  us  talk  about  the  actual  distance.  You  understand 
the  actual  distance,  don't  you  1    A.     Yes,  sir. 

Q.  •  I  understood  you  to  say  that  gold  rose  during  the  war  T 
A.     Yes,  sir. 

Q.  Did  gold  rise  any  in  Canada  T  A.  It  was  the  legal  cur- 
rency, I  believe. 

Q.    What  was  railroad  iron  worth  in  Canada  ?    A.    I  don't 
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recollect.     They  didn't  buy  their  iron  there.     I  guess  it  aU  came 
from  New  York. 

Q.  About  $200,000  of  the  cost  of  that  road  was  raised  by 
bonding  in  Canada,  wasn't  it?  A.  I  don't  know  what  bonds 
were  sold. 

Q.  How  much  of  the  cost  of  the  road  was  defrayed  by  bond- 
ing! A.  Bonds  were  issued  for  $200,000.  I  don't  know  who 
took  them  or  what  they  sold  for. 

Q.  There  were  $135,000  in  stock  subscriptions  of  Canadian 
townships,  all  paid  in  gold  or  its  equivalent,  were  there  not  1  A. 
I  believe  so. 

Q.  Wasn't  all  of  the  railroad  iron  purchased  and  paid  for 
with  Canadian  subscriptions  for  stock  T    A.     I  don't  know,  sir. 

Q.  Yon  have  sworn  that  the  best  car  wheel  manufactured  in 
the  United  States  was  manufactured  here.  What  is  the  average 
life  of  a  car  wheel  t     A.     It  varies.     I  can't  tell. 

Q.  Of  the  St.  Albans  car  wheel  ?  A.  It  depends  very  much 
upon  the  distance  the  cars  run. 

Q.  I  suppose  that  cars  run  about  the  same  distance  on  all 
roads.  A.  No,  sir.  Take  the  Boston  and  Lowell,  a  car  there 
runs  from  40  to  50  a  day ;  while  our  runs  from  100  to  150  and  300 
miles  a  day. 

Q.  About  what  is  the  average  life  of  a  car  wheel  t  A.  I 
have  not  made  an  examination. 

Q.  How  long  is  it,  five  years  or  ten  years  t  A.  It  would  not 
be  ten. 

Q.  Are  there  not  car  wheels  in  existence  on  this  road  which 
have  run  since  the  time  these  ti*ustees  and  managers  took  pos- 
session 1    A.     Possibly  ;  but  I  wouldn't  think  it  likely. 

Q.  Did  you  hear  what  was  testified  to  by  Messrs.  Newton 
and  Smith  ?  A.  I  don't  remember  that  I  did.  I  don't  know 
bat  there  are  some  that  have.  I  wouldn't  swear  whether  there 
are  or  not.  It  must  be  an  extraordinarily  good  wheel  if  it  ran 
that  length  of  time. 

^        Q.     Would  it  be  extraordinary  for  a  wheel  to  run  five  or  six 
years  ?    A.    No,  sir.   I  have  seen  wheels  that  ran  15  years,,  tut  it 
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was  an  exiraordinarilj  good  wheel.  It  hadn't  done  the  service  that 
our  wheels  are  called  upon  to  do,  I  think. 

'  Q.  Will  jou  look  at  the  schedule  you  have  furnished  for  the 
year  1865,  and  tell  me  how  many  car  wheels  were  furnished  in 
six  months  of  the  year  t  A.  There  wore  2,406  wheels  furnished ; 
1,037  returned. 

Q.  What  were  they  returned  for  1  A  Because  they  didn't 
last  a  year. 

Q.  Were  any  of  them  passenger  wheels  t  A.  Yes,  sir,  I  be- 
lieye  so  ;  94  I  guess. 

Q.  Now  by  that  statement  you  have  furnished  me  how  many 
car  wheels  did  the  management  receive  from  the  St  Albans 
Foundry  in  January,  February,  March  and  April  of  1873! 
A.    There  were  1,015. 

Q.  How  many  of  these  have  failed  up  within  four  months  T 
A.  There  have  been  105  returned.  They  were  not  perhaps  the 
same  wheels. 

Q.  Is  that  a  pretty  good  lot  of  wheels  do  you  think  t  A. 
Can't  tell,  sir ;  they  are  not  worn  out  yet  to  see ;  only  105  have 
been  returned. 

Q.  Is  there  any  other  wheel  as  poor  as  those,  manufactured 
out  of  St  Albans,  to  your  knowledge  t  A.  I  don't  know,  sir ;  I 
think  there  are  as  poor  ones.  Tiibse  105  may  have  been  received 
a  year  ago  nearly. 

Q.  Well  then  go  back  a  little.  Take  the  six  months  ending 
last  July,  teU  us  how  many  were  returned.  A.  There  were  2,115 
received,  84  returned  ;  leaving  2,031. 

Q.     That  was  a  good  lot  of  wheels  ?    A.  I  presume  they  wera 

Q.  Are  these  papers  I  hold  in  my  hand  the  schedules  of  car 
wheels  and  castings  which  you  furnished  me  t  A.  They  are  and 
one  other  paper  too.  They  contain  a  statement  from  the  books  of 
the  Vermont  Central  Railroad  Company  from  Jan.  1,  1863  to  June 
1,  1868.  They  haven't  prepared  them  back  of  that  They  are  not 
footed. 

Mb.  Davenfobt. — ^I  will  foot  them  myself.  The  number  of 
car  wheels  less  thote  returned  is  9,345. 

Mb.  Undbbwood. — ^If  you  are  going  to  make  a  statement  from 

your  own  knowledge  you  had  better  be  sworn. 

56 
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Mb.  Davknpobt. — ^Very  well,  I  will  hold  up  my  hand.  [Sworn]. 
Mr.  Merrill  has  made  the  computations  in  the  schedule  which  I 
hold  in  my  hand  and  which  he  has  identified,  and  which  purports 
to  be  a  statement  of  the  wheels  and  castings  bought  of  the  St 
Albans  Foundry  Company  by  the  Vermont  Central  Railroad  from 
Jan.  1,  1863,  to  June  1,  1868,  a  period  of  55  months.  He  has 
given  the  aggregates  for  each  six  months.  I  have  taken  his  ag- 
gregates for  six  months  and  put  them  together,  subject  to  errors, 
and  intending  to  have  it  correct  I  find  that  the  number  of  car 
wheels  delivered  during  that  period,  deducting  those  returned, 
was  9,345.  The  number  of  pounds  of  castings  delivered  during 
that  same  period  was  3,185,399.  Averaging  the  royalty  at  $2.50 
per  wheel  on  the  car  wheels,  the  royalty  for  that  period  would  be 
$23,362.50  ;  on  the  castings  it.  would  be  $15,926.99 ;  total  royalty 
for  that  period  would  be  $39,289.49.  The  other  schedule  which 
he  handed  me  purports  to  be  a  statement  of  wheels  and  castings 
received  from  the  St  Albans  Fouhdry  Company  by  the  trustees 
and  managers  of  the  Vermont  Central  Bailroad  from  June  1, 1868, 
to  May  1,  1873,  being  the  whole  amount  received  under  the  exist- 
ing contract  This  is  in  the  handwriting  of  somebody  and  handed 
to  me  by  Mr.  Merrill.  Computations  subject  to  be  corrected ; 
during  that  period  there  were  20,380  cai*  wheels  delivered.  I  have 
averaged  the  royalty  at  $2.50  p^r  wheel,  which  I  know  is  not  cor> 
rect,  because  the  royalty  on  passenger  wheels  is  $3.00  ;  the  amount 
of  royalty  at  $2.50  per  wheel  for  ttiat  period  is  $60,850.  During 
the  same  period  there  were  5,331,281  pounds  of  castings.  At  a 
royalty  of  one-half  cent  a  pound  that  would  be  $26,656.40,  mfJritig 
the  total  royalty  $77,506.40. 

[These  papers  were  put  into  the  case  as  exhibit  "  P."] 

Q.  (By  Mr.  Grout).  Who  was  treasurer  of  the  funds  of  the 
trust  management  during  the  building  of  the  Montreal  and  Ver- 
mont Junction  Road  t    A.    I  was. 

Q.  Were  you  treasurer  of  these  funds  all  that  timet  A.  I 
was. 

Q.  Did  you  receive  all  of  the  funds  and  all  of  the  earnings  of 
the  trust  management  during  that  time  into  your  hands  ?  A.  I 
did. 

Q.    Did  you  make  all  the  disbursements  which  were  made  dxct- 
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ing  that  time  ?  A.  I  did.  They  all  passed  through  my  hands. 
The  items  on  the  pay-roll  I  paid  to  the  paymaster  and  he  paid  that. 

Q.  You  substantially  made  all  the  disbursements  ?  A.  I  did, 
sir.     Every  bill  paid  required  my  approval. 

Q.  Whether  during  that  time,  during  the  building  of  the 
road  you  paid  any  money  from  the  trust  funds  toward  the  building 
of  the  road  ?    A.     I  did  not. 

Q.  (By  Mr.  Davenport).  Did  you  pay  out  during  that  time 
any  money  upon  the  checks  or  orders  of  John  Gregory  Smith  or 
Joseph  Clark  ?  A.  No,  sir,  not  out  of  the  trust  money,  that  I  rec- 
oUect,  nothing  connected  with  that  road. 

Q.  How  do  you  know  what  was  done  with  the  money  ?  Sup- 
pose John  Oregory  Smith  had  gone  to  you  and  wanted  $10,000  in 
money,  what  means  of  knowing  had  you  as  to  what  he  did  with  the 
money  ?  A.  Because  I  had  his  receipt  for  the  money.  When  I 
settled  my  treasurer's  account  with  Mr.  Williams  I  had  nothing  of 
the  kind,  no  note  or  receipt  of  his  to  turn  over  that  was  connected 
in  any  way  with  the  Montreal  and  Vermont  Junction  Boad. 

Q.  You  had  no  note  or  receipt  of  Gk)vemor  Smith  for  any 
money  when  you  settled  with  Mr.  Williams  t  A.  Not  that  was 
used  on  the  road,  if  there  was  anything. 

Q.  How  do  you  know  where  it  was  used  T  A.  I  am  presumed 
to  know.  I  don't  think  he  ever  asked  me  for  any  money  without 
letting  me  know  what  it  was  for. 

* 

JAMES  M.   FOSS, 

Called  and  sworn. 

Q.  (By  Mr.  Fifield).  What  does  the  management  get  for 
these  old  car  wheels  at  this  time  T  A.  They  get  $2.20  a  hundred, 
delivered  at  Worcester. 

Q.  Is  that  the  highest  price  you  have  ever  received  for  them  t 
A.    Yes,  sir. 

OBOSS   EXAMINATION. 

Q.  (By  Mr.  Davenport).  What  position  do  you  hold  under 
the  management  T    A.    Master  Mechanic. 

Q.    How  long  have  you  been  ?    A.    Five  years. 

Q.  Has  the  management  had  their  car  wheels  or  castings  of 
the  Foundry  Company  ?    A*    Most  of  them. 
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Q.  Do  yon  know  what  they  have  paid  for  them  ?  A.  They 
pay  $25  for  passenger  wheels ;    $24.60  for  freight  wheels. 

Q.  How  long  have  you  paid  that  ?  A.  Since  I  have  been  on 
the  road. 

Q.  I  will  ask  yon  if  they  are  worth  that  f  A.  Well,  they  are 
a  very  good  wheel.  I  think  they  are  as  cheap  as  they  can  be 
afforded,  made  of  all  new  iron.  ' 

Q.  Somebody  says  that  yon  can  buy  first  rate  car  wheels  at 
Springfield  for  $22.     A.     I  haven*t  priced  wheels  at  Springfield. 

Q.  Were  you  here  when  Mr.  Taylor  was  here  ?  A.  Yes,  sir. 
When  I  first  came  on  to  the  road  Mr.  Taylor  came  to  me  and  gave 
me  instructions  in  regard  to  the  wheels  and  castings  an  d  said  he 
had  made  a  bargain  with  the  St  Albans  Foundry  Company  to  fur- 
nish them  and  gave  me  their  prices. 

Q.  Mr.  Taylor  did  t  What  pains  did  Mr.  Taylor  take  to  find 
out  a  fair  price  for  these  wheels  and  castings  t    A.     I  don*t  know. 

Q.  Didn't  you  hear  that  he  wrote  to  different  nmnuftkctnring 
establishments  and  got  their  prices  t  A.  I  understood  he  thought 
it  was  a  fair  price. 

Q.  Has  the  rate  been  changed  since  that  time?  A.  It 
hasn't,  sir. 

Q.  At  that  time  W.  C.  Smith  was  not  in  the  management? 
A.     No,  sir. 

•  

Q.  What  kind  of  wheels  are  these,  Mr.  Foss?  How  do 
they  compare  with  other  wheels  as  to  quality  ?  A.  I  consider 
them  a  very  good  wheel,  very  excellent  wheel ;  give  us  very  little 
trouble. 

Q.  How  do  they  compare  as  to  weight  with  wheels  you  get 
elsewhere  ?  A.  They  are  a  little  heavier.  Our  passenger  wheels 
weigh  527  and  530  lbs.  Our  wheels  that  we  get  in  Rutland  weigh 
520  and  524,  a  few  pounds  difference  only. 

Q.  Does  the  mixture  of  old  iron  make  a  very  material  differ- 
ence as  to  the  cost  of  the  wheels  ?    A.    Yes,  sir. 

Q.  Do  you  know  of  any  other  foundries  that  make  wheels  of 
this  kind  entirely  of  new  iron  ?  A.  No ;  I  have  no  personal 
knowledge  of  the  kind. 

Q.  What  advantage  is  there  in  buying  your  wheels  here  in 
preference  to  other  places  ?    A.     I  don't  know  as  I  understand. 
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Q.  Do  you  get  any  benefit  from  the  saying  in  freight  of  the 
wheels,  or  anything  of  that  kind  by  baying  them  here  instead  of  at 
Springfield  or  elsewhere  t  A.  O,  yes.  There  is,  I  think,  about  a 
dollar  a  wheel,  if  I  am  not  mistaken. 

Q.  Wouldn't  it  be  more  than  that  t  What  is  the  weight  of  a 
wheel?  A.  It  is  500  lbs.  I  am  not  sure  but  it  is  more.  I 
haven't  it  in  my  mind  now. 

Q.  I  will  ask  you  generally,  Mr.  Foss :  Is  that  a  fair  price 
for  the  wheels,  the  price  you  pay  ?  A.  I  think  it  is;  for  a  wheel  of 
all  new  iron.     I  think  it  is  about  as  cheap  as  they  can  be  made. 

Q.  As  to  the  castings:  Is  five  cents  a  pound  an  unreasonable 
price  to  be  paid  for  them  f    A.     Well,  it  is  enough. 

Q.  Is  it  any  too  much  ?  A.  I  don't  know.  It  is  a  little 
more  than  we  pay  at  some  other  places. 

Q.  At  what  other  place  ?  A.  Well,  more  than  we  pay  at 
Rutland. 

Q.  What  do  you  pay  at  Rutland  t  A.  Four  cents  and  a 
half. 

Q.     At  the  foundry  there  ?    A.    Yes,  sir. 

Q.  Do  you  get  as  good  castings  there  as  you  do  at  St.  Albans  1 
A.     I  don't  think  they  are  quite  as  good. 

Q.  Not  quite  as  good.  And  there  would  be  some  addition 
for  freight  in  getting  them  here,  wouldn't  there?  A.  Yes,  if  we 
should  buy  them  in  Rutland  for  the  use  of  this  shop. 

Q.  Have  you  made  an  estimate  of  the  amount  of  passenger 
wheels  that  are  returned  as  compared  with  the  freight  wheels  ?  A. 
We  return  a  great  many  more  passenger  wheels  than  freight. 

Q.  Why  is  that!  A.  The  service  is  a  little  more  severe. 
Under    our    service    passenger    cars,    more    especially    Pullman 

cars,, a  wheel  three  or  four  months  is  considered  a  good 

wheel.  That  is  what  we  get  for  these  Pullman  cars  running  from 
Montreal  to  Boston,  about  40,000  miles  in  tnat  length  of  time, 
which  is  a  good  average  for  the  life  of  a  wheel  with  that  service. 

Q.  Have  you  any  facts  or  figures  you  have  made  up  on  that 
subject  which  you  wish  to  show  ?    A.    Well,  nothing  particular. 

Q.  Then,  I  wish  to  ask  you  as  to  the  construction  of  the  cars 
of  the  Yermont  Iron  and  Oar  Company :  Were  you  in  the  shops 
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here  when  they  were  manufactured  T    A.    I  was  here  at  that  time. 
I  wasn't  in  the  car  department  at  that  time. 

Q.  Do  jou  know  about  the  estimates  that  Mr.  Sessions 
made  ?  A.  I  don't  know  what  the  estimates  were.  Mr.  Merrill, 
I  think,  had  them. 

Q.  You  knew  that  Mr.  Merrill  did  make  an  estimate  of  the 
cost  of  these  cars?    A.     I  understood  so,  yes,  sir. 

Q.  You  knew  that  $750  was  paid  for  the  first  lots ;  do  you 
remember  that  ?    A.    I  know  I  have  heard  so. 

Q.  Whether  the  cars  cost  the  management  any  more  money 
than  that  t    A.    I  shouldn't  think  they  did,  not  at  that  time. 

Q.     Do  you  think  they  cost  them  that  t    A.    Ko,  sir. 

Q.  Has  Governor  Smith  had  materials  sometimes  from  your 
department }    A.     He  has,  sir. 

Q.  When  he  has  had  any,  have  they  been  charged  to  him  ? 
A.  He  has  never  had  anything  to  my  knowledge  but  what  has 
been  charged. 

Q.  Is  that  the  practice  in  your  department  t  A.  Yes,  sir, 
that  was  one  of  the  instructions,  to  charge  anything  that  went  out 
of  the  shop  to  any  person. 

Q.  Tliei'e  is  a  question  I  am  requested  to  ask  you.  They 
warrant  these  wheels  a  year,  don't  they  ?    A.     Yes,  sir. 

Q.  If  there  is  any  defect  within  the  year  they  are  returned  t 
A.     Yes,  sir. 

Q.  Do  the  passenger  cars,  or  the  Pullman  cars  wear  out  a 
great  many  wheels  ?  A.  I  don't  think  we  ever  have  any  wheels 
that  run  a  year  under  these  heavy  cars. 

Q.  And  yet  they  warrant  all  these  wheels  a  year,  don't  they  t 
A.     Yes,  sir. 

Q.  And  they  get  nothing  for  them  t  A.  I  am  not  al^le  to 
judge  about  that.  I  don't  think  they  could  continue  to  make 
wheels  if  they  were  all  heavy  passenger  cars. 

Q.  A  Pullman  car  weighs  thirty  tons,  don't  itt  A.  Yes, 
more  than  that,  some  of  them. 

Q.  Suppose  they  bought  wheels  in  Springfield ;  they  would 
have  to  pay  the  freight  up  here  on  them,  wouldn't  they  ?  A.  Yes, 
sir,  more  than  that,  some  of  them. 

Q.    They  get  this  price,  you  have  mentioned,  for  the  wheels 
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used  in  the  PuUmaii  cars  as  well  as  in  common  passenger  cars  t  A. 
Yes,  sir ;  but  on  the  Pullman  cars,  in  foct,  they  don't  get  anything 
for  they  are  returned  within  a  year. 

Q.  I  will  ask  you  what  considerations  there  are  in  favor  of 
having  the  wheels  and  castings  made  here?  A.  It  is  a  great  ad- 
vantage to  the  road  to  have  a  foundry  here  where  they  can  get 
wheels  and  castings.  We  have  to  carry  a  much  less  stock  of  cast- 
ings on  hand,  and  oblige  the  foundry  to  carry  a  large  amount.  We 
can  get  castings  any  day. 

Q.  What  instructions  have  you  had  from  the  Governor  about 
watching  these  wheels  and  seeing  whether  they  are  mftde  entirely 
of  new  iron  ?    A.     Well,  I  don't  recoUect. 

Q.  Whether  you  are  in  the  habit  of  examining  the  wheels  ? 
A.  O,  we  make  it  a  habit  to  examine  •  the  wheels.  We  don't  let 
them  have  any  old  wheels,  therefore  we  know  they  don't  use  any 
old  iron. 

B£-niB£OT  EXAMINATION. 

Q.  (By  Mr.  Davenport.)  Do  this  management  have  any 
interest  in  the  Pullman  cars?  A.  I  don't  know  anything  about 
it,  sir. 

Q.  The  management  once  owned  some  sleeping  cars,  didn't 
it,  that  were  manufactured  here  t  A  I  don't  know,  I  suppose  they 
owned  them. 

Q.  You  don't  know  that  these  cars  were  sold  out,  and  that 
these  trustees  in  their  private  capacity  took,  each  one  of  them,  ten 
thousand  dollars  worth  of  stock  in  the  Pullman  Car  Company  ?  A. 
I  don't  know  anything  about  it. 

Q.  Where  did  you  get  your  information  that  this  manage- 
ment supplied  the  Pullman  Car  Company  with  the  wheels  that 
were  used  on  this  road ?  A-  I  saw  them;  put  them  under,  my- 
self, sir. 

Q     Do  you  know  who  pays  for  them  ?    A.     Yes,  sir. 

Q.  Who  does  t  A.  The  Vermont  Central  Railroad,  I  sup- 
pose. 

Q.  Do  the  Vermont  Central  Railroad  Company  give  them  to  the 
Pullman  Car  Company  t  A.  I  don't  know  anything  about  it,  sir, 
whether  they  do,  or  not.        * 

Q.    But  you  do  know  the  fact  that  the  Pullman  Car  Company 
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gets  the  car  wheels  of  the  Yennont  Central  Railroad  at  this  shop 
and  they  are  put  under  by  your  workmen  and  are  charged  to  the 
Vermont  Central  Railroad  ?  A.  It  is  charged  to  the  car  they  are 
under. 

Mr.  Fifield. — Charged  to  the  (iar  itself,  isn't  it  ?    A.     Yes,  sir. 

Q.  You  keep  your  books  with  reference  to  the  Pullman  cars 
just  as  you  do  to  the  cars  that  belong  to  the  management?  Do 
you  make  any  distinction?  A.  Yes,  sir,  we  charge  everything 
that  goes  to  every  particular  car  or  engine  that  it  goes  on  to. 

Q.  Let  me  ask  you  in  what  respect  the  castings  made  at  St. 
Albans  are  preferable  to  those  made  at  Rutland  ?  A.  We  generally 
get  a  smoother,  better  casting. 

Q.  That  is,  finished  smoother  ?  A.  They  are  very  particular 
in  this  foundry  in  cleaning  off  their  castings  and  putting  them 
into  better  shape  than  they  are  there. 

Q.  Are  these  castings  made  of  old  or  new  iron  ?  A.  Partially 
of  both,  I  believe. 

Q.  Do  you  use  the  castings  mauuibctured  of  the  Rutland 
Foandry  on  the  Rutland  road?  A.  Yes,  sir,  a  good  many  of 
them. 

Q.  You  buy  these  for  four  cents  and  a  half  a  pound?  A. 
Yes,  sir. 

Q.  Don't  you  buy  them  for  less  than  that  ?  A.  Four  cents 
and  a  half. 

Q.  They  are  not  all  of  the  same  grade,  are  they  ?  A«  That 
is  as  cheap  as  we  get  castings  at,  sir. 

Q.  Look  at  your  memorandum  and  tell  me  what  are  the 
prices  you  pay  for  the  different  grades  of  castings  there  at  Rut- 
land ?  A.  Four  cents  and  a  half  a  pound,  I  think,  is  the  lowest 
we  pay. 

Q.  What  is  the  most  you  pay  ?  A.  I  think  we  pay  a  little 
more  for  cylinders. 

Q.  How  .much  more  ?  A.  I  think  it  is  six  cents,  I  may  be 
mistaken. 

Q.    Look  and  see,  will  you  ?    A.    I  havn't  it  here,  sir. 

Q.  Have  you  got  it  anywhere?  A.  I  have  got  it  at  the 
office,  sir,  * 
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Q.     You  think  the  prioe  you  pay  at  Butland  is  four  cents  and 
a  half  t     A.    Ithinjcitis. 

Q.     Have  you  got  that  here  ?    A.    Yes,  sir. 

Q.  See  what  yon  have  got  on  your  memorandum  ?  A.  I 
have  got  four  cents  and  a  half,  the  price  paid. 

Q.    What  else  have  you  got  on  that  memorandum  ?    A.     I  have 
got  a  good  many  things,  sir,  that  is  what  you  asked  about,  I  believe. 

Q.  Have  you  got  anything  else  about  castings  there?  A. 
Yes,  sir. 

Q.  What  else  have  you  got  t  A.  I  have  got  the  price  paid 
the  St  Albans  Foundry  Company. 

Q.     What  is  the  price  paid  ?     A.     Five  cents. 

Q.  Isn't  the  price  paid  six  cents  t  A.  For  cylinders,  it  is, 
sir. 

Q.  Isn*t  it  for  noddles  (?).  A.  I  believe  it  is,  and  for  pipe  I 
believe  it  is  four.  But  I  may  be  mistaken.  I  haven't  the  memor- 
andum here. 

Q.  Were  you  ever  in  the  railroad  business  till  you  came  here  1 
A.    Yes,  sir,  I  was  in  Concord. 

Q.  Where  did  the  Concord  management  get  their  car  wheels  ? 
A.     At  Concord,  principally. 

Q.     Manufactured  there?    A.    Yes,  sir. 

Q.  How  did  the  quality  of  the  wheels  manufactured  therey 
compare  with  these  manufactured  here?  A.  They  were  a  very 
good  wheel  manufactured  at  Concord ;  but  manufactured  from 
partially  of  old  iron.^ 

Q.    Partly  old  iron,  you  say  ?    A.    Yes,  sir. 

Q.  How  did  they  compare  with  the  wheels  manufactured 
here  ?  A.  I  don't  think  they  were  as  good  quite.  I  don't  think 
any  wheel  made  partially  of  old  iron  is  as  good  and  strong  as  are 
made  wholly  of  new. 

Q.  Have  you  any  acquaintance  with  the  wheels  of  any  other 
manufacture  ?    A.    Not  of  my  own. 

Q.  Do  you  know  anything  about  the  Washburn  wheel  ?  A. 
I  never  used  many  of  them. 

Q.    Have  you  used  some  of  them  ?    A.     I  have  a  very  few. 

Q.  What  kind  of  a  wheel  is  that  ?  A.  Always  been  consid- 
ered a  pretty  good  wheel. 

57 
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Q.  Anything  better  in  the  market  oat  of  St  Albane  ?  A. 
I  think  so. 

Q.  What  do  you  think  is  the  best  wheel  manofactared  ?  A. 
Well,  1  canl  from  personal  knowledge  say.  The  Kamapoo  wheel 
is  called  the  best  wheeL 

Q.  Oan  you  tell  any  reason  why  the  Bamapoo  wheel  shonld 
be  sold  in  the  market  for  any  less  than  the  St  Albans  wheel  f  A. 
I  don't  know  anything  about  the  price  of  it 

Q.  Do  yon  know  anything  about  the  price  of  the  CSonoord 
wheel  ?    A.    Yes,  sir. 

Q.  What  is  the  price  of  the  Concord  wheel  fitted  to  the  axle  t 
A.    I  don't  know  the  price  fitted  to  the  axle. 

Q.  Separated  from  the  axle?  A.  I  think  it  is  S21.00  they 
offered  to  make  a  good  wheel  for,  what  they  called  a  good  one. 

Q.     Such  as  they  run  on  those  roads  down  there!  A.  Yes,  sir. 

Mb.  Fifield. — Partly  of  old  iron  ?    A.    Yes,  sir. 

Q.  Do  you  know  what  the  price  of  the  Washbume  wheel 
with  the  Nolan  axle  is  t  A.  I  don't  know  anything  about  the 
Nolan  axles.    I  never  have  used  them. 

Q.    What  axle  do  you  use  here  ?    A.     The  Nashua  axle. 

Q.  It  has  been  said  that  you  swap  off  old  car  wheels  for 
axles.  Where  do  you  swap  them  off?  A.  We  send  the  Wash- 
bum  Iron  Company  our  old  wheels,  and  take  our  ]jay  in  axles. 

Q.     What  do  these  cost  you.     A.     Five  cents  and  a  half. 

Q.    What  do  they  weigh  ?    A.     About  300  lbs, 

Q.     What  are  the  axles  made  of  ?     A.     Made  of  scrap  iron. 

Q.  Worth  how  much  more  a  pound  than  cast  iron  ?  A.  I 
don't  know  the  price  of  cast  iron,  sir ;  that  is,  except  castings. 

Q.  What  did  you  pay  for  castings  at  Concord  when  you  were 
there  ?    A.    Four  cents  and  a  half,  I  think  it  was. 

Q.    When  did  you  leave  Concord  ?    A.    About  five  years  ago. 

Q.    And  how  long  had  you  been  there  ?    A.    Most  four  years. 

Q.  Is  the  axle  which  you  call  the  "  Nashua  "  as  good  an  axle  as 
there  is  in  market?  A.  I  think  it  is  as  good  an  axle  as  anybody 
makes. 

Q.  The  axle  costs  $17.50?  A.  That  is  a  trade  we  have  had 
for  sometime  with  the  Nashua  Iron*  Company,  for  two  or  three 
years. 
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Q.  What  do  yon  let  them  have  old  wheels  att  A.  At  $2.20 
and  delivered  there. 

Q.  Bo  you  know  anything  about  the  Wason  car  wheels?  A. 
Neyer  used  any,  sir. 

Q.  Do  you  know  whether  they  are  extensively  used  upon  the 
railroads  of  the  United  States!  A.  I  don't  know,  I  presume 
they  are. 

Q.  Do  you  know  about  the  Taunton' car  wheels,  whether  they 
are  in  extensive  use  ?    A.    No,  sir. 

Q.  Where  are  the  wheels  which  are  used  upon  the  New 
England,  New  York  and  New  Jersey  roads  manufactured. 
A.  Well,  there  are  a  great  many  of  them  manufactured  at 
Worcester,  a  great  many  at  Springfield  and  a  great  many  at 
Philadelphia.     The  Bamapoo  manufacture  a  great  many. 

Q.  The  Ramapoo  is  manufactured  in  New  Jersey,  isn't  it  ? 
A.     I  don't  know  where  they  are  manufactured. 

Mb.  Fifibld. — What  kind  of  service  would  these  Concord 
wheels,  which  cost  $21,  do  as  compared  with  the  Si  Albans 
wheel  ?  A.  I  don't  think  they  would  run  as  long  for  the  same 
service. 

Q.  How  about  the  safety  of  tbem?  A.  I  don't  consider 
any  wheel  made  of  part  old  iron  as  good  as  one  made  of  new  iron. 

JASON  p.   JEWETT, 

Called  and  sworn. 

Q.  (By  Mr.  Davenport).  Where  do  you  live  t  A.  Swanton 
Falls. 

Q.  How  near  to  where  Lamoille  Valley  Railroad  intersects 
with  this  road  up  north  here  ?  A.  It  is  about  80  rods,  I  should 
think,  perhaps  100  rods. 

Q.  What  is  your  business  ?  A.  Grocery  and  provision  busi- 
ness. 

Q.  Do  you  remember  whether  or  not  that  there  were  any 
cars  set  off  last  fall  from  the  Vermont  Central  Boad  on  to  the 
Lamoille  Valley  track  1.  A.     There  were. 

.Q.  About  what  time  were  they  set  off  t  A.  I  think  it  was 
the  fall  of  the  year,  September  or  October. 

Q.  Do  you  remember' when  it  was  with  reference  to  Free- 
men's meeting  that  you  first  noticed  them  t    A.    I  don't. 
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Q.  How  long  did  they  remain  there  ?  A.  I  couldn't  say 
definitely.  I  should  think  they  were  not  all  takan  at  a  time.  I 
think  that  perhaps  some  of  them  were  there  as  long  as  two  months. 
Perhaps  I  may  be  mistaken  ;  but  I  should  think  they  were. 

Q.  Were  they  Vermont  Iron  and  Car  Company  cars  or  were 
they  Vermont  Central  cars?  A.  They  were  marked  different 
roads.  They  were  Vermont  Central  cars  more,  I  guess,  than  any 
other.  The  Rutland  Road,  a  few ;  Ogdensburg  cars  and  V.  L  & 
C.  cars  and,  I  should  say,  two  or  three  marked  National  Dispatch. 
I  should  think  perhaps  four  or  five  of  them.  They  were  marked 
with  very  large  letters.     I  took  particular  notice  of  them. 

Q.  How  many  V.  I.  &  C.  cars  were  there  ?  A.  I  did't  count 
them  ;  he  merely  asked  my  opinion,  but,  I  should  say  there  were 
perhaps  one-tenth  of  them. 

Q.  And  if  there  were  80  that  would  be  eight  t  A.  Yes,  sir; 
there  may  have  been  a  few  more  or  less.  I  noticed  now  and  then 
one  of  them  V.  I.  &  C. 

L.    0.   QRKXN, 

called  and  sworn. 

Q.     Where  do  you  reside  t    A.     In  Swanton. 

Q.  How  far  from  the  place  which  has  been  described  where 
a  lot  of  cars  were  located  ?  A.  I  should  think  it  was  about  100 
rods  or  so. 

Q.  What  is  your  business  ?  A.  I  am  clerk  in  the  hardware 
store  at  Swanton. 

Q.  Whether  or  not,  your  attention  was  directed  to  a  lot  of 
cars  last  fall  t  A.  I  chanced  to  be  up  that  way,  and  had  under- 
ders^od  that  there  was  a  large  amount  of  cars  and  to  gratify  my- 
self I  counted  them. 

When  was  it  ?  A.  I  think  it  was  in  September,  fore  part  of 
the  month,  I  think,  I  wouldn't  be  positive.  I  don't  remember 
exactly  ;  but  I  should  say  there  were  upwards  of  90  cars ;  that  is 
my  recollection. 

Were  they  on  the  track  belonging  to  the  Vermont  Central  or 
to  the  Vermont  and  Canada,  pr  to  some  other  road  ?  A.  They 
were  on  the  side  track  belonging  to  the  Lamoille  Valley,  as  I  under- 
derstood  it. 
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Q.  Was  your  attention  called  to  what  road  the  care  belonged 
tot    A.    It  was. 

Q.  Tell  your  recollection  of  the  nnmbers  belonging  to  the 
different  roads.  A.  If  I  recollect  right,  I  think  there  were  from  five 
to  eight  cars  belonging  to  the  Y.  I.  &  C.  There  was  about  three 
belonging  to  the  National  Dispatch  line.  There  was  some  Ogdens- 
burg  cars  and  one  or  two,  I  think,  Rutland  and  Burlington,  I 
wouldn*t  be  positive.  I  knew  that  most  of  them  were  Vermont 
Central  cars. 

Q.  How  long  did  they  remain  there  ?  A.  I  don*t  know.  I 
never  saw  them  afterwards.  I  understood  that  they  stayed  there 
sometime. 

QEO.  L.  STONE, 

called  and  sworn. 

Q.  (By  Mr.  Davenport).  Did  you  have  anything  to  do  with 
setting  some  cars  out  there  on  the  Lamoille  Valley  side  track  ?  A. 
A  number  of  cars  were  being  set  out  the  whole  length  of  our  road 
on  the  last  of  August  or  first  of  September,  and  to  get  them  out  of 
the  way  I  told  Mr.  Hobart,  if  he  would  have  them  sent  this  way 
we  would  take  care  of  them  and  put  them  on  that  side-track  out 
of  the  way. 

Q.  About  what  time  were  they  sent  up  there  t  A.  I  think 
it  was  the  last  of  August  It  was  at  a  time  the  cars  were  not  very 
busy,  a  surplus  of  cars. 

Q.  How  many  did  you  put  out  there?  A.  I  can't  tell. 
They  were  putting  them  out  every  day  and  not  taking  them  out 
for  quite  a  while. 

Q.  What  should  you  say  was  the  largest  number ;  did  you 
ever  count  them  t    A.     No,  sir,  I  never  did. 

Q.  What  do  you  say  to  there  being  as  many  as  80  or  90  ?  A 
I  should  say  there  might  have  been  between  60  and  80  sometimes. 
Then  we  took  out  some  and  put  others  in  their  place,  a  few  at 
a  time. 

Q.  How  long  did  these  cars  remain  there  t  A.  They  may 
have  remained  from  30  to  40  days. 

Q.  What  is  your  recollection  about  the  number  of  cars  of  each 
kind,  Ogdensburg,  Vermont  Central,  V.  L  &  C.  and  National  Des- 
patch t    A.    Well,  I  oan*t  telL    I  know  there  were  a  good  many  of 
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the  V.  L  &  C.  cars  on  there,  because  at  that  time  they  were  ship- 
ping a  good  deal  of  wheat,  and  the  agents  and  shippers  all  wanted 
the  V.  I.  &  G.  cars,  and  we  didn't  want  them  to  have  them  ;  we 
wanted  to  use  our  own  cars. 

Q.  Did  you  ever  count  the  number  of  V.  L  &  C.  cars  there? 
A.    I^dnt 

OBOSS   EXABCINATION. 

Q.  (By  Mr.  Fifield).  It  was  the  season  when  cars  were  not 
in  demand  so  much  as  in  other  seasons  t    A.    It  was. 

Q-  Is  there  a  demand  for  all  the  cars  you  have  got  the 
entire  season.  A.  Generally  there  is,  but  there  is  about  twice  in 
the  year  when  when  they  are  not  all  called  for.  We  have  a  surplus 
in  the  middle  of  the  winter  and  the  middle  of  the  summer. 

Q.  Was  there  any  intention  of  sending  the  Vermont  Central 
cars  there  and  using  the  Y.  I.  &  C.  cars  in  preference  at  that  time  ? 
A.  I  didn^t  know  that  that  was  the  intention.  The  orders  were 
to  set  out  the  Y.  I.  &  G.  cars  at  the  time. 

a    S.    BEEMAN, 

called  and  sworn. 

Q.  (By  Mr.  Davenport).  What  is  your  business!  A.  I 
have  charge  of  the  freight  car  shop. 

Q.  What  do  you  know  of  supplies  having  been  taken  from 
your  department  for  Governor  Smith,  or  for  W.  C.  Smith,  to  be 
used  on  their  private  premises  t  A.  They  sometimes  have  taken 
supplies. 

Q.    What  kind  of  supplies  t    A.    Lumber  usually. 

Q.    What  kinds  of  lumber  ?    A.    Pine  lumber. 

Q.  Any  black  walnut  ?  A.  Not  since  I  have  had  charge  of 
the  lumber.  I  have  recently  had  charge  of  the  lumber ;  but  pre- 
viously another  man  has  had  charge  of  it. 

Q.  How  long  since  you  began  to  have  charge  of  it  ?  A.  Not 
more  than  one  month. 

Q.    Who  had  charge  of  it  before  you  t    A.    Mr.  Williams. 

Q.  Didn't  you  work  in  the  department  before  you  had 
charge  t    A.    I  have  had  charge  for  about  15  years. 

Q.  I  thought  you  had  only  had  charge  for  about  one  month  T 
A.    Of  the  lumber  department 

Q.    Has  the  Gtovemor  been  in  the  habit  of  having  supplies 
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there  dnring  the  whole  of  that  15  years  t  A.  He  has,  more  or 
less. 

Q.  Will  jon  tell  the  committee  what  account  was  kept  of  it  ? 
A.    It  was  charged  to  him  the  same  as  any  other  person. 

Q.  Have  yon  seen  it  on  the  books  of  the  department?  A. 
Yes,  sir. 

Q.  Won't  you  tell  the  form  of  the  charge,  sir  t  A.  It  is 
made  precisely  as  we  charge  any  other  person  outside  of  the  rail- 
road company. 

Q.  Was  he  John  Gregory  Smith  debtor  to  so  many  feet  of 
lumber?    A.     Yes,  sir. 

Q.  Price  carried  out  1  A.  Yes,  sir,  I  think  they  get  that  in 
the  office.  I  didn't  know  as  that  would  come  under  my  depart- 
ment, to  carry  it  out  I  charged  it  in  the  books  and  the  books 
went  into  the  office. 

Q.  To  which  office  do  they  go  from  you  t  A.  To  the  car- 
office,  general  office. 

Q.  Have  you  any  idea  how  great  a  quantity  has  been  taken 
from  your  department  during  the  last  15  years  ?  A.  It  would  be 
very  difficult  to  make  an  estimate  ;  not  a  very  large  amount. 

Q.  Whether  there  has  been  any  more  taken  since  1868  than 
there  was  before  ?    A.    I  should  think  there  has. 

Q.  Has  there  been  more  building  going  on  sj^ce  that  time  1 
A.    I  presume  there  has  ;  more  use  for  it,  or  they  wouldn't  have  ii 

Q.  Has  there  been  any  building  done  on  the  Point  farm  ? 
A.     I  couldn't  say.    I  haven't  been  to  the  Point  farm. 

B.    E.    KIBEPATRIOK, 

Called  and  sworn. 

Q.  (By  Mr.  Davenport).  What  is  your  occupation  ?  A.  I 
am  a  painter. 

'  Q.    Do  you  work  in  any  of  these  railroad  shops  here  ?    A. 
The  paint-shop.  ^  . 

Q.     You  have  charge  of  the  department?    A.    I  do. 

Q.  Whether  you,  or  any  of  your  men,  have  worked  outside 
on  Governor  Smith's  buildings  ?    A.    We  have. 

Q.     To  what  extent?     A     Did  a  little  work  there  last  spring. 

Q.  Whether  the  ornamental  painting,  frescoing  of  his  house, 
bsm  been  done  by  men  from  the  car-shops  7    A.    Not  any  of  it 
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Q.  What  kind  of  painting  have  you  donel  A.  Done  a  little 
plain  painting,  (not  finishing),  glazing,  such  like  work. 

Q.  Have  yon  done  any  painting  out  on  the  Point  farm.  A. 
A  very  little. 

Q.  Were  you  ever  oat  there  painting  a  windmill  t  A.  I 
was. 

Q.  When  was  it  ?  A.  I  think  it  was  sometime  last  summer 
or  last  fall. 

Q.  How  long  were  yon  there  ?  A.  I  wasn  t  there  but  a 
very  few  minutes.    I  went  down  with  the  man  that  did  the  work. 

Q.  Who  was  the  man  that  did  the  work  ?  A.  William  H. 
Wheeler. 

Q.  Where  is  he  ?  A.  He  lives  over  on  Orand  Island,  I  be- 
lieve. 

Q.  How  long  did  he  work  there  ?  A.  Well,  I  guess  not  but 
three  or  four  days. 

Q.  Is  that  all  the  work  done  by  the  painting  department,  to 
your  knowledge,  over  on  that  farm  t    A.    Yes,  sir. 

Q.  What  did  you  do  with  that  bill  of  work  ?  I  charged  it  on 
the  books  to  John  Qregory  Smith. 

Q.  Having  charged  it,  what  did  you  do  ?  A.  Well,  that  is 
all  I  did,  charged  it  on  the  books. 

Q.  Wbere  did  you  send  your  charge  then?  A.  To  Mr. 
Sessions'  office. 

Q.    Do  you  know  what  became  of  it  then  ?    A    I  do  not 

Q.  Have  you  furnished  any  paints  or  oils  on  account  of 
Governor  Smith  !    A.    We  have. 

Q.  To  what  amount  ?  A.  There  has  been  considerable  fur- 
nished at  different  times ;  a  few  pounds  of  putty  or  something  of 
that  sort  I  believe  last  year  there  was  a  few  hundred  pounds  of 
lead  used.  The  books  will  show.  Everything  was  charged  on  the 
books. 

L.    T.    PRIMS, 

Called  and  sworn. 

Q.  (By  Mr.  Davenport)  What  is  your  occupation  ?  A.  I 
am  an  upholsterer,  employed  in  the  railroad  shops. 

Q.    Whether  you  have  done  any  upholstering  at  (Governor 
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Smiih^B  ?    A.    I  haven't  done  any  at  the  house.   I  have  done  some 
in  the  shops. 

Q.    For  his  house  1    A.    Yes,  sir. 

Q.  To  what  extent  ?  A.  I  have  done  some  old  furnitui*e,  or 
upholstered  it ;  not  a  very  large  amount. 

Q.  When  t  A.  The  most  of  it  was  done  when  I  first  came 
here,  four  years  ago  last  fall. 

Q.  When  you  did  a  job  of  that  kind  what  did  you  do  ?  A. 
Made  a  memorandum  of  it,  and  banded  it  into  Mr.  Sessions*  office. 
.  Q.  And  that  is  as  far  as  you  know  the  history  of  the  bill  ? 
A.  Yes,  sir,  with  one  or  two  exceptions.  I  have  seen  the  Govern 
or  s  daughter  pay  one  or  two  bills  in  the  office,  to  Mr.  Aldrich ; 
took  a  receipt  for  it. 

Q.     Did  you  ever  notice  the  Governor  making  any  payment 

there  ?    A.    I  didn't. 

Q.  Do  you  know  anything  more  about  this  subject  than  what 
you  have  testified  t    A.     I  do  not 

Q.  (By  Mr.  Bailey).  Have  you  done  any  upholstering  fpr 
anybody  else  in  this  town  than  the  Governor  ?  A.  I  have  done 
some  for  Mr.  Merrill ;  that  is,  I  fixed  once  a  couple  of  matrasses 
for  him.  And  I  believe  I  have  done  some  for  Mr.  Camp,  and  for 
Mr.  W.  C.  Smith. 

Q.  How  were  these  oases  treated?  Did  yon  make  a  memoran- 
dum of  them  ?    A.     Yes,  I  turned  them  all  into  Mr.  Camp*s  office. 

Q.  (By  Mr.  Fifield).  How  many  days'  work  would  this  up- 
holstering you  did  for  the  Gk>vemor  amount  to  all  together  ?  A. 
I  couldn't  state.  We  always  did  it  at  odd  spells  when  work  wasn't 
in  a  hurry.  Probably  all  I  did  wouldn't  have  taken  me,  if  I  bad 
done  nothing  else,  over  two  or  three  weeks. 

Mr.  Fifield  offered  and  read  a  physician's  affidavit  to  the 
illness  of  Mr.  Forbes,  the  chief  bookkeeper  of  the  management, 
and  a  recess  was  then  taken  till  evening,  when  the  examination  of 
witnesses  was  resumed. 

JO.   D.  HATCH, 

Recalled. 

Q.  By  Mr.  Davenport).  Mr.  Hatch,  you  have  already  testi- 
fied that  during  the  session  of  1870  you  attended,  as  usual,  at 
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Montpelier  from  the  beginning  of  the  session  to  the  endt    A. 
Pretty  much  of  the  time,  sir. 

Q.  I  desire  to  go  through  the  list  of  senators  for  the  year 
1870,  and  have  you  tell  me  which  of  those  senators  were  in  your 
employ,  or  in  the  employ  of  your  manageipent  as  attorneys,  to  your 
knowledge.     A.     That  had  ever  been  retained  by  us  t 

Q.  Yes.  George  N.  Dale,  of  Island  Pond,  President.  A. 
Yes,  sir,  he  had  been  retained. 

Q.  George  W.  Grandey,  of  Yergennes.  A.  He  had  been 
retained  a  great  many  years  ago,  sir.  *  * 

Q.  Do  you  know  Calvin  Hill,  of  Middlebury,  the  other  Sena- 
tor from  Addison  County  ?    A.    I  do  sir. 

Q.     He  is  not  an  attorney  ?    A.    No,  sir,  I  believe  not 

Q«    Had  you  ever  retained  him  ?    A.    No,  sir. 

Q.    Ever  paid  him  any  money  ?    A.    No,  sir. 

Q.  Abraham  B.  Gkirdner,  of  Bennington.  Had  you  ever  re- 
tained him  t  A.  I  think  Mr.  Gardner  was  retained  by  me  in  the 
winter  of  71 — ^that  is  my  recoUection. 

Q.  In  the  winter  of  71  after  he  had  finished  bis  term  as 
Senator  t  A.  If  he  served  in  70, 1  don't  know  whether  he  did, 
or  not 

Q.  How  large  a  retainer  did  you  pay  Abraham  B.  Gkrdner  t 
A.  I  should  think  I  paid  Mr.  Gkurdner  $50.  That  is  my  recollec- 
tion about  ii 

Q.    Where  was  he  when  you  paid  him  the  $50 1    A    In  Bur- 
lington, sir. 

Q.  Was  it  during  the  session  of  the  United  States  Court? 
A    I  can't  say.    He  was  there  on  some  law  business,  I  think*. 

Q.    Did  you  take  a  voucher  from  him  TAX  did  sir. 

Q.  Has  he  ever  performed  any  services  for  your  management  ? 
A    Not  that  I  know  of.   ' 

Q.  William  T.  Horrobin,  of  Bennington.  Did  you  ever  pay 
him  any  retainer  ?    A.     No,  sir. 

Q.  He  isn't  a  lawyer,  is  he  ?  A  I  don't  know,  sir.  I  be- 
lieve he  is  a  manufacturer. 

Q.    Do  you  know  him  ?    A     0, 1  know  the  man,  yes,  sir. 

Q.    Jonathan  Boss,  of  Si  Johnsbury,  was  a  member  of  the 
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Senate,  it  seems.    Did  you  eyer  pay  Jonathan  Ross  a  retainer  t 
A.    No,  sir. 

Q.    My  question  covers  all  the  time  anterior  to  the  last  ses- 
sion of  the  Legislature.    A.    Yes,  sir. 

Q.    John  M.  Martin,  of  Peacham.    He  is  not  a  lawyer,  is  he  t 
A.    I  don't  know  whether  I  knew  him,  or  not     I  don't  think  I  did. 

Q.    Did  yon  ever  pay  Mr.  Martin,  of  Peacham,  any  money  t 
A.    No,  sir. 

Q.    G^rge  G.  Benedict  of  Burlington,  has  he  been  retained  t 
A.    No,  sir. 

Q.    Did  you  ever  pay  Mr.  Benedict  any  money  ?    A.    No,  sir. 

Q.    Fred.  C.  Kennedy  of  Colchester  and  (X  W.  Brownell  of 
Williston.    Are  they  lawyers  t    A.    No.  sir. 

Q.    Did  you  ever  pay  either  of  them  any  money  t    A.    No, 
sir. 

Q.    John  W.  Hartshorn  of  Lunenburgh.    Did  you  ever  pay 
him  anything  ?    A.     No,  sir. 

Q.    Fnmklin  County ;  Robert  J.  Saxe,  of  Sheldon.    Did  you 
ever  pay  him  any  monej  1    A.    No,  sir. 

Q.    Dana  R.  Bailey,  of  St  Albans.     Did  you  ever  pay  him  any 
money  t    A.    No,  air. 

Q.    Arvin  A.   Brown,  of   Richford.    Did   you  ever  pay  him 
any  money!    A.    No,  sir. 

Q.    Grand  Isle  County;  Alexander  E.   Hibbard,  of  North 
Hero.    Did  you  ever  retain  him  t    A.    No,  sir. 

Q.    Up  to  this  time  Dana  R.  Bailey  is  the  only  lawyer  in  the 
Senate  that  had  not  been  retained  by  you  t    A.    I  don't  know,  sir. 

Q.    And  Jonathan  Ross.  Asa  R.  Camp,  of  Stowe — did  you  ever 
pay  him  any  money  ?    A.    No,  sir. 

Q.    Is  he  a  lawyer?    A.    No,  sir. 

Q.    He  had  your  pass,  didn't  he  ?  One  of  the  men  that  was  on 
the  list  of  your  passes  t    A.    I  believe  his  name  was  read,  yes,  sir. 

Q.    Heman  A.  White,  of  Washington,  Orange  County.     Did 
you  ever  pay  him  any  money  t    A.    No,  sir. 

Q.    Harry  H.  Niles,  of  Thetford.    Did  you  ever  pay  him  any 
money  t    A.    No,  sir. 

Q.     Orleans  County ;  Jerry  £}.  Dickerman,  of  Derby  ?    A.  He 
was  retained.    He  was  in  the  Senate  the  year  before.    I  think  it 
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was  after  the  close  of  the  sessiozi  of  *69  that  we  retained  him  the 
last  time. 

Q.  Have  you  ever  paid  Mr.  Dickerman  any  money  since 
1869 1     A.     I  think  not,  sir ;  no,  sir. 

Q.  E.  P.  Colton,  of  Irasburgh.  Did  you  ever  pay  him 
any  i^oney  I    A.     No,  sir. 

Q.     What  is  his  occupation  ?    A.    I  don't  know  what  it  is. 

Q.  George  A.  Merrill,  of  Rutland.  He  was  then  Superinten- 
dent of  the  Rutland  road,  now  Superintendent  of  the  New  London 
Northern.     You  didn't  pay  him  anything  1    A.     No,  sir. 

Q.  Do  you  know  Lucius  Copeland,  of  Middletown  ?  A.  No, 
sir. 

Q.     Rodney  C.  Abell,  of  West  Haven  1    A.     No,  sir. 

Q.     Charles  H.  Heath?    A.     No,  sir. 

Q.  Didn't  you  know  that  Charles  H.  Heath  had  been  retained? 
A.    I  didn't  till  I  saw  that  paper  the  other  day. 

ij.  This  is  the  same  Charles  H.  Heath  that  had  been  retained 
the  fall  before  ?     A.     I  don't  know. 

Q.  Charles  B.  Eddy,  of  Rockingham.  Did  you  ever  pay  him 
any  money?    A.     No,  sir. 

Q.  Did  you  ever  pay  William  W.  Lynde,  of  Marlboro*,  any 
money?    A.     No,  sir. 

Q.  Then  the  honor  of  Windham  County  is  clear  ?  A.  Yes, 
sir. 

Q.  William  Collamer,  of  Woodstock.  Did  you  ever  pay  him 
any  money  ?     A.  No,  sir. 

Q.  Do  you  recollect  of  having  a  conversation  like  this  with 
him  :  saying  to  Mr.  Collamer  that  your  Company  wanted  some  pro- 
fessional assistance  in  Windsor  County,  and  that  you  would  like 
to  employ  him  if  he  wouldn't  charge  too  high,  and  that  he  told 
you  he  would  think  of  it  and  let  you  know ;  and  that  he  afterwar4/3 
told  you,  that  upon  thinking  the  matter  over,  he  had  concluded 
that  he  wouldn't  take  any  retainer?  A.  I  have  no  recollection  of 
any  such  conversation. 

Q.     Well,  you  didn't  retain  him  ?    A.    No,  sir. 

Q.  Mr.  Eddy  of  Rockingham  is  a  lawyer,  isn't  he  ?  A.  Yes, 
sir. 

Q.    Mr.  Collamer  of  Woodstock  is  a  lawyer,   son  of  Jacob 


DK  VT.    CKKTRAL  tUItBOAD.  .    461 

Collamer,  deceased.    Albert  O.  Dewey  of  Queeche — ^have  yoa  ever 
paid  him  any  money  t    A.     No,  sir. 

Q.  Did  you  pay  Mr.  Pingree  of  Weathersfield,  any  money  t 
A.     Yes,  sir. 

Q.     On  more  than  one  occasion  1    A.     No,  sir. 

Q.     That  was  in  1869  ?    A.     1869. 

Q.  Did  you  ever  pay  Charles  H.  Joyce  of  Rutland,  any 
money  ?    A.     I  think  not,  sir. 

Q.  Did  you  ever  have  any  conversation  with  Col.  Joyce  about 
retaining  him  ?  A.  I  should  think  I  did  at  one  time,  sir.  I  don't 
recollect  the  time.     I  am  not  positive  about  it. 

Q.  Wasn't  that  conversation  you  had  with  him  when  he  was 
a  member  of  the  Legislature  T  A.     I  think  npt,  sir. 

Q.  Did  he  not  decline  to  take  a  retainer  for  that  reason  t  A. 
I  have  no  recollection  of  anything  of  the  kind. 

Q.  Won't  you  tell  when  that  talk  was  you  had  with  Colonel 
Joyce?    A.    I  can't  tell  you  when  it  was.  I  can't  give  you  the  date. 

Q.  Give  me  your  best  recollection  of  the  time  when.  A.  I 
have  no  recollection  of  the  time  when.     I  can't  say. 

Q.     Where  was  it  ?    A.     That  I  can't  say. 

Q.  What  was  the  reason  that  you  didn't  retain  him  ?  A.  I 
don't  know.  I  can't  tell.  I  don't  recollect  the  talk  I  had  with 
him  in  relation  to  it. 

Q.  Let  me  ask  you  if  Colonel  Joyce  didn't  decline  to  accept  a 
retainer  ?  A.  I  don't  recollect  what  was  said.  I  had  some  talk  with 
him  in  re^fard  to  it.  The  result  was  he  wasn't  retained.  That  is 
all  I  can  say  about  it.     I  don't  recollect  the  time  at  all. 

Q.  Was  there  any  lawyer  in  the  House  from  Addison  County, 
except  James  M.  Slade  in  1870  ? 

Gov.  Stewart — ^He  is  not  a  lawyer. 

Q.  Whether  you  ever  paid  Mason  S.  Colburn,  of  Manchester, 
any  money  ?    A.    No,  sir.  ^ 

Q.  Was  there  any  lawyer  from  Bennington  County  in  the 
House  in  1870 1    A.     I  don't  know,  sir,  I  think  not. 

Q.  Was  there  a  lawyer  from  Caledonia  County  in  the  House  in 
1870  ?    A.     I  don't  know,  sir. 

Q.  I  read  from  Chittenden  county :  Francis  E.  Briggs,  Wal- 
ter Carpenter,  Alanson  Edgerton,  Alonzo  J.  Stevens,  Asa  Brigham, 
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Noble  L.  Patch,  Alfred  E.  Bates,  Adxian  S.  Lee.    Albert  S.  Whitie- 
more,  of  Miltop  ;  isn't  he  a  lawyert    A.     Yes,  sir. 

Q.     Did  you  ever  retain  him  t    A.    No,  sir. 

Q.  Is  Mr.  VVhittemore  the  only  lawyer  from  Chittenden 
county  ?    A.    I  think  so. 

Q.  Essex  county ;  any  lawyers  in  that  county  ?  A.  Not  that 
I  know  of. 

Q.  Franklin  county ;  George  A.  Ballard,  of  Fair&x  ?  A. 
He  is  a  lawyer. 

Q.  He  is  retained,  isn  t  he  t  A.  I  did*nt  know  that  he  was. 
I  knew  from  his  statement  the  other  day ;  not  retained  by  me. 

Q.  Orand  Isle  county.  No  lawyers  there.  Lamoille  ooTmty. 
No  lawyers  from  that  county.  Any  one  in  Lamoille  county  to  whom 
you  paid  any  money  t    A.    No,  sir. 

Q  Carroll  S.  Page,  of  Hyde  Park.  You  didn't  pay  any  to 
him?    A.    Np,  sir. 

Q.  Orange  county.  Lyman  G.  Hinckley.  You  paid  him 
didn't  you  1    A.    He  was  retained  by  me. 

Q.  He  wjis  the  only  lawyer  from  Orange  county  t  A.  I 
didn't  know  of  any  other. 

Q.  Orleans  county.  W.  W.  Grout,  of  Barton  ;  did  you  ever 
pay  him  any  money  t    A.    No,  sir. 

Q.  Did  you  evor  have  any  talk  with  him  about  being  re- 
tained 1    A.     Not  that  I  know  of. 

Q.  Lewis  H.  Bisbee,  of  Newport  Did  you  retain  him  t  A. 
No,  sir. 

Q.  Ever  have  any  talk  with  him  about  being  retained  1  A. 
Not  that  I  know  of. 

Q.  Rutland  County,  Loyal  C.  Kellogg,  of  Benson.  Did  you 
ever  pay  him  a  retainer?    A.    No,  sir. 

Q.    Pitt  W.  Hyde,  of  Castleton  ?    A.     No,  sir. 

Q.  Did  you  ever  pay  Horace  G.  Wood,  of  Fair  Haven,  any 
money  t    A.     No  sir. 

Q.  Do  you  know  what  his  position  was  with  reference  to  the 
Rensselaer  and  Saratoga  Railroad  t  A.  I  suppose  he  is  their  at- 
torney. 

Q.  Did  you  ever  pay  Jerome  B.  Bromley,  of  Pawlet,  any  mon- 
ey ?    A.    No,  sir. 
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Q.  Washington  County.  Did  you  ever  pay  Joseph  Poland, 
of  Montpelier,  any  money  ?    A.     No,  sir. 

Q.     For  any  purposes  ?    A.    No,  sir. 

Q.     Hiram  Carlton,  of  Waitsfield  !    A.     No,  sir. 

Q.    Is  he  a  lawyer  ?    A.     No,  sir,  I  don't  know  the  man. 

Q.  Windham  County.  Any  lawyer  from  there  ?  A.  Yes,  Mr. 
Oscar  E.  Butterfield,  of  Wilmington.  Did  you  ever  pay  him  any 
money?    A.     No,  sir. 

Q.  Did  you  ever  have  any  talk  with  him  about  retaining  him  ? 
A.     No,  sir. 

Q.  I  will  read  the  names  of  the  Windham  County  members  : 
Jerome  O.  Kingsley,  Athens  ;  Edward  Crosby,  Brattleboro  ;  Eras- 
tuB  Whitney,  Brookline;  Laban  Jones,  Jr.,  Dover ;  Stephen  L.  Dut- 
ton,  Dummerston ;  Francis  Phelps,  Orafton ;  Rodney  B.  Field, 
Guilford ;  Alpheus  H.  Stone,  Halifax ;  Charles  S.  Clark,  Jamaica  ; 
Charles  W.  Adams,  Marlboro  ;  Dana  D.  Dickinson,  Newfane  ; 
Samuel  E.  Wheat,  Putney ;  Elliot  R.  Osgood,  Rockingham ;  Sum- 
ner Curtis,  Somerset ;  Jacob  B.  Orout,  Stratton ;  Philip  H.  Rutter, 
Townshend ;  John  Hunt,  Vernon  ;  David  H.  Eager,  Wardsboro' ; 
Ralph  S.  Safford,  Westminster  ;  Lucius  P.  Mowry,  Wbitingham  ; 
Oscar  E.  Butterfield,  Wilmington  ;  Jason  D.  Jones,  Windham.  Did 
you  ever  pay  any  of  these  men,  whose  names  I  have  just  read,  any 
money  or  offer  them  any  1    A.     No,  sir. 

Q.  Windsor  county.  Hugh  Henry,  of  Chester.  Did  you 
ever  pay  him  any  money  1    A.     No,  sir. 

Q.     Did  you  ever  offer  Hugh  Henry  any  money  ?    A.    No,  sir. 

Q.  Jonathan  B.  Famsworth,  of  Windsor.  Did  yon  ever 
retain  Mr.  Famsworth  ?    A.     No,  sir. 

Q.     Did  you  ever  offer  to  retain  him  ?    A.    No.  sir. 

Q.  Then  there  are  none  of  the  Windham  or  Windsor  county 
members  that  you  ever  had  any  talk  with  upon  the  subject  of 
retaining  ?    A.     No,  sir ;  none  that  I  paid  any  money  to. 

Q.  Is  Mr.  Camp,  of  Newport,  the  clerk  of  the  House,  a  law 
yer  t    A.    I  don't  know  whether  he  is  or  not. 

Q.  He  is  a  newspaper  man,  isn't  he  ?  Now,  Mr.  Hatch,  have 
you  made  any  search  or  caused  any  search  to  be  made,  for  the 
vouchers  which  you  took  from  these  lawyers  whose  names  do  not 
appear  upon  the  legal  expense  account  ?  A.    I  have,  sir. 
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Q.  What  success  have  you  had  in  finding  the  voacherB  ?  A. 
I  haven't  been  able  to  find  them.  I  went  to  Mr.  Merrill  and  asked 
him  if  he  would  look  for  them  and  he  said  he  had  aod  couldn't  find 
them,  and  I  applied  to  Governor  Smith,  and  I  searched  my  papers 
when  I  was  at  home. 

Q.  Can  you  tell  any  person  that  you  think  has  got  any  inter- 
est in  concealing  these  papers  ?    A.     I  can't. 

Q.     Do  you  know  of  any  one  that  has  ?    A.    I  don't. 

Q.  You  say  that  in  every  instance  you  took  a  paper  ?  A.  I 
suppose  I  did. 

Q.  Isn't  that  a  well  settled  rule  with  you,  whenever  you  i)ay 
money  out  for  these  managers,  to  take  a  voucher  for  itt  A  Yes, 
sir. 

Q.  Now,  upon  reflection  can  you  tluow  any  additional  light 
upon  what  is  meant  by  Benton  and  Wilson  and  the  names  below — 
[See  Exhibit  "  A"]  why  they  are  tliere?  A.  I  can't,  sir.  I  paid 
Mr.  Field  a  retainer  once,  a  long  time  ago. 

Q.  Why  is  his  name  on  the  list  there  ?  A.  I  cau't  tell  you 
what  I  intended  when  tljat  list  was  made. 

Q.  You  said,  you  know,  you  made  it?  A.  That  is  what  I  say 
now. 

Q.  Must  it  not  have  been  made  as  late  as  1869,  from  the  men 
whose  names  are  there  ?  A  Yes,  I  think  it  must  I  think  it  was 
1869 ;  but  I  wouldn't  swear  to  it.  I  don't  recollect  anything  about 
it.     There  is  no  date  in  the  paper. 

Q.  Were  Benton  and  W^ilson,  of  St.  Albans,  at  that  time  in 
the  employ  of  the  management  as  attorneys,  or  don't  you  know  ? 
A.     I  don't  know.     It  is  possible  they  may  have  been. 

Q.  Might  it  not  be  that  you  made  that  as  a  memorandum  of 
some  men  who  ought  to  be  retained  that  had  not  been  up  to  that 
time  ?     A.     I  should  think  not 

Q.  Benton  and  Wilson  were  a  law  firm  doing  law  business 
in  St.  Albans  at  that  time  and  are  still  ?    A.     I  suppose  so. 

Q.    And  that  have  since  been  retained  ?    A.    I  think  so. 

0BO88  eXAMINATION. 

Q.  (By  Mr.  Underwood).  Did  you  pay  any  of  the  members 
of  the  Legislature  money  during  the  session  of  the  Legislature,  or 
before  or  after  they  were  elected  in  1870 1    A.    No,  sir. 
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Q.  Did  you  pay  them  any  money  for  the  purpose  of  influenc- 
ing their  acta  as  members  of  the  Legislature,  directly  or  indirectly  t 
iu  No,  sir,  I  took  receipts  for  professional  services,  a  general  re- 
tainer. 

Q.  Did  you  pay  them  for  the  purpose  of  influencing  their  acts 
as  members  of  the  Legislature,  directly  or  indirectly  ?  A.  No, 
air. 

Mr.  Dayenport  put  into  the  case  the  papers  marked  exhibits 
"R,"  '*S,"  «T,"  "U,"  and  "V,"  and  then  rested  his  case,  reserving 
the  right  of  putting  in  certain  documentary  evidence  from  the 
county  clerk  in  relation  to  the  Yt.  &  Canada  railroad. 

Mr.  FnfiELD. — Mr.  Worthington  C.  Smith  vrishes  to  make  an 
explanation  to  the  committee  of  a  portion  of  this  testimony  in  re- 
gard to  the  Foundry  contract. 

Mb.  Bailbt. — We  are  ready  to  hear  him. 

Mr.  Smith. — ^I  stated  in  my  testimony  a  few  days  since  that 
my  brother  wasn't  interested  with  me  in  the  business  growing  out 
of  the  Foundry  contract.  I  also  admitted  while  General  Stannard 
was  on  the  stand  that  the  contisvct  was  executed  by  my  brother  and 
myself  in  1860,  signed  by  us  both ;  and  I  desire  now  the  privilege 
of  saying  how  and  why  it  was  he  signed  the  contract  with  me.  In 
1858,  at  the  time  he  sold  out  to  me  his  interest  in  that  railroad 
contract,  so-called,  the  assignment  of  which  has  been  passed  in,  and 
you  have  it  in  your  possession,  he  stated  his  desire  to  me  to  have 
the  partnership  business  closed.  I  also  stated  to  him  my  purpose 
to  bring  it  about  at  as  early  a  date  as  I  could.  I  desired  to  lease 
the  establishment,  and  the  business  had  became  largely  extended. 
I  desired  to  close  it  up  and  have  an  opportunity  to  settle  the  ac- 
counts just  as  soon  as  I  possibly  could.  I  couldn't  bring  it  around 
till  1860.  I  then  made  the  arrangement  that  I  did  with  General 
Stannard  and  Mr.  £.  A.  Smith.  My  brother  had  from  1858  and  up 
to  that  time  an  interest  with  me  in  the  general  business  of  the 
firm  outside  of  the  railroad  contract.  He  also  had  a  joint  interest 
with  me  in  the  real  estate.  When  I  made  the  arrangement  with 
these  parties  I  drew  the  contract  myself  and  made  the  arrange- 
ment vfith  them.  I  told  him  what  it  was  and  desired  him  to  sign 
the  contract  with  me,  inasmuch  as  he  was  a  partner  in  the  real 
estate,  and  also  had  an  interest  in  the  inventory  of  the  material  on 
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hand,  as  well  as  the  accoimtB  outeide  of  the  railroad  oontraci  He 
signed  it  at  m j  request  only,  and  he  signed  it  for  no  other  reason. 
He  had  a  partnership  interest  in  the  inventory  of  the  material  on 
hand  between  '58  and  '60.  He  had  a  joint  interest  with  me  in  the 
avails  of  the  notes  and  the  accounts  up  to  1860.  Beyond  that  and 
further  than  that  he  had  no  interest  whatever  in  the  business  of 
the  contract.  He  never  knew  anything  about  it  I  never  submit- 
ted a  statement  to  him  at  all.  He  never  received  a  dollar  from 
it  All  there  was  I  have  taken  every  particle  of  it,  and  he  has  no 
interest  beyond  what  I  have  stated  here.  I  feel  it  was  due  to  him, 
as  well  as  to  myself  to  explain  how  and  why  it  was  that  he  pined 
me  and  signed  that  contract  That  is  all  the  statement  I  desire 
to  make  in  regard  to  it. 

Mb.  Fifibld. — While  you  are  upon  the  stand,  hadn't  you  better 
state  about  specifications  made  by  Mr.  Sessions  about  those  cars  t 
A.  At  the  time  the  matter  was  up  in  regard  to  building  the  cars 
for  the  y.  I.  &  0.  Co.,  I  requested  Mr.  Sessions  to  make  and  sub- 
mit to  me  a  statement  of  the  cost  of  a  car,  built  on  the  plan  they 
had  talked  about  He  made  out  a  statement  and  brought  it  in  to 
me  and  submitted  it.  This  is  the  statement,  [producing  a  paper], 
and  I  conversed  with  him  in  regard  to  it.  His  statement  was  for 
a  box-car,  33  feet  in  length.  He  goes  on  to  give  the  items,  and  the 
footing  of  it,  as  appears  here,  was  $713,37.  I  asked  him  if  he  felt 
sure  he  had  covered  the  cost  of  the  car.  He  said  he  thought  he 
had.  I  said,  '*  I  see  no  item  here  for  the  use  of  room,  or  the  rent 
of  the  shop,  or  the  use  of  material."  He  said,  ^'  I  have  included  it 
in  the  estimates  of  the  material  and  labor."  I  went  through  these 
items  with  him  and  I  said,  "I  think  you  have  it  too  low,  Mr.  Ses- 
sions. I  don't  think  we  ought  to  build  cars  for  that  price.  We 
should  have  more  margin."  He  asked  me  what  I  thought  about  it 
I  said  $750  was  as  low  as  a  car  should  be  built  He  said  that 
would  give  a  very  handsome  profit,  because  he  had  added  in  the 
cost  of  materials  and  also  had  added  an  item  of  $10  for  superin- 
tendence, which  he  considered  would  cover  all  incidentals.  I  then 
said  to  him  that  I  couldn't, with  my  views,  consent  to  the  Company 
building  cars  at  that  price,  and  I  told  the  directors  of  the  Y.  L  & 
C.  Co.,  when  they  spoke  to  me  on  the  afternoon  of  that  same  day, 
what  my  views  were.   They  replied  that  Mr.  Sessions  had  told  them 
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what  his  statement  was,  that  it  was  $713,  and  they  thonght  I  was 
asking  too  large  a  difference,  too  large  a  margin.  I  noticed  that 
Mr.  Sessions  in  his  deposition  stated  that  the  price  he  named  was 
$737.  He  has  given  the  difference  that  was  added  to  make  np 
$750.  It  was  $713.  Probably  that  was  ranning  in  his  mind  rather 
than  the  estimate  itself,  for  this  is  the  original  estimate  he  submit- 
ted to  me.  It  is  not  in  his  own  hand  writing  ;  bat  in  the  handwrit- 
ing of  his  clerk,  Mr.  Aldrich,  and  it  is  the  one  he  handed  me  in 
person. 

Mr.  Fifield.  We  put  this  into  the  case.  [Paper  marked  ex- 
hibit "  W."] 

Witness. — ^That  is  the  only  explanation  I  desire  to  make. 

Cross  Examination. 

Q.  (By  Mr.  Davenport).  What  profession  did  you  prepare 
yonrself  for  ?  A.  Well,  I  am  not  aware  that  I  ever  prepared  for 
any. 

Q.    Did  you  study  law  ?    A.     I  read  law  some. 

Q.  Did  you  say  yon  drew  the  compact  for  yourself  and 
brother,  and  Smith  and  Stannard?    A.     I  did,  sir. 

Q.  Did  you  have  any  assistance  in  drawing  that  contract  from 
any  other  lawyer  ?  A.  No,  sir,  not  at  all.  I  had  had  occasion  in 
the  course  of  my  business  to  make  a  good  many  contracts,  and 
I  had  examined  the  subject  somewhat. 

Q.  When  you  testified  upon  the  witness  stand  last  week,  did 
you  know  that  this  contract  was  in  existence  ?    A.     I  did. 

Q,  Did  you  remember  how  it  read  ?  A.  No,  sir:  and  I  am 
glad  you  referred  to  that,  because  I  desire  to  miake  another  expla- 
nation in  regard  to  that  contract.  I  think  I  stated  that  the  price 
they  paid  me  for  car  work  was  $2,50  and  $2.  At  that  time  I 
hadn't  seen  the  contract  I  had  forgotten  that  the  freight  on  33 
inch  wheels  would  make  it  $3. 

Q.  Had  you  forgotten  that  your  brother  v^as  a  party  named 
in  the  contract  ?    il    Not  at  all,  sir. 

Q.    You  remembered  that  ?    A.     Certainly  I  did. 

TUESDAT  FOBENOON. 

St.  Albans,  Tuesday  Morning,  May  6, 1873. 
Mr.  Davenport  announced  that  his  testimony  was  all  in.    Mr. 
Eifield  then  said  he  desired  the  conmiittee  to  ask  Gov.  Smith  any 
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question  they  might  choose,  on  any  branch  of  the  case.    He  is 
here  to  respond. 

Mr.  Pitkin  asked  him  in  regard  to  the  settlement  of  the  ac- 
counts of  stuff  furnished  him  from  the  shops. 

Gov.  Smith  answered  that  whenever  he  should  settle  with 
the  Trust,  whatever  charges  there  might  be  on  the  original  books 
in  the  departments  would  be  paid.  Every  department,  passenger, 
freight,  locomotive,  car,  wood,  etc,  keeps  separate  books.  All  that 
these  departments  have  to  do  is  to  send  accounts  to  Mr.  Forbes' 
office  for  the  purpose  of  classification.  If  an  individual  gets  any- 
thing of  any  of  the  departments,  he  is  to  settle  for  it  at  such  de- 
partment, as  no  account  of  it  appears  on  the  general  books. 

Mr.  Munson  inquired  in  relation  to  the  notes  given  Judge  Brown, 
whether  or  not  they  went  through  the  bank. 

The  Governor  answered  that  one  of  them  did  and  the  other 
was  paid  from  the  Trust 

Senator  Estey  asked  Gbv.  Smith  if  his  private  accounts  with  t^o 
departments  had  been  settled.  He  said  according  to  his  recollec- 
tion they  were  settled  up  to  the  time  when  Mr.  Merrill  ceased  to 
act  as  treasurer.  Possibly  some  have  been  since,  for  when  he  has 
settled  his  cash  transactions  with  the  treasurer  these  bills  have 
usually  been  brought  in.  Was  not  aware  that  so  large  an  amount 
was  outstanding  against  him  as  is  evidenced  by  the  bills  that  have 
been  brought  before  the  committee,  but  they  will  be  duly  settled. 

Mr.  Fifield  said  he  understood  this  to  be  an  investigation,  not 
a  law  suit,  and  to  go  into  an  examination  by  way  of  defence  on  all 
the  branches  of  the  case  would  involve  too  much  time  and  effort 
and  he  believed  they  should  best  serve  the  interests  of  the  trust 
by  leaving  the  case  where  it  is,  to  the  impartial  judgment  of  the 
committee.  He  was  now  glad  that  the  committee  had  gone  into 
the  whole  case,  for  nobody  could  now  say  that  the  committee  bad 
not  done  their  full  duty.  As  to  the  other  branch  of  the  investiga- 
tion— in  relation  to  furnishing  infoimation  to  the  press,  eta,  he 
chose  not  to  go  into  it — preferring  to  stand  on  higher  ground  than 
to  inquire  into  private  quarrels  or  the  motives  that  actuated  men  in 
pouring  out  their  criticism  on  this  management  for  10  months. 
All  such  things  will  find  their  level  in  the  pablio  judgment. 
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Mr.  Davenport  desired  as  cotmsel  for  the  State  to  put  him- 
self in  a  position  not  to  be  criticised  by  the  brethren  of  his  profes- 
sion, \vtiom  the  testimony  implicated  as  having  taken  '^  retainers  " 
from  this  trust  for  legislative  purposes,  and  wished  therefore  to  say 
that  he  had  given  such  opportunity  as  he  could  for  them  all  to 
come  before  the  committee. 

The  committee,  through  Senator  Bailey,  intimated  that  they 
should  meet  in  a  few  weeks  to  make  up  their  report,  and  then  they 
would  permit  such  retained  attorneys,  as  might  choose,  to  come 
before  them  and  make  their  personal  explanations. 

A  question  then  arose  among  the  counsel  in  regard  to  arguing 
the  case,  whether  then  or  now. 

Mr.  Pitkin  said  the  attorneys  proved  to  have  taken  legisla- 
tive retainers  had  been  convicted  of  npthing  and  it  would  be  an 
indignity  upon  them  to  summon  them  before  the  conmiittee  or  to 
adjourn  to  give  them  an  opportunity  to  come. 
^  Mr.  Davenport  said  these  men  did  not  stand  in  his  estimation 
as  they  did  before  and  he  would  prefer  to  give  them  an  op- 
portunity to  explain. 

In  regard  to  the  argument,  he  thought  it  could  not  be  put  in 
intelligibly  until  the  committee  could  have  printed  copies  of  tho 
evidence  to  examine.  This  is  the  most  important  matter  that  ever 
came  before  any  tribunal  in  Vermont,  implicating  more  men  of 
high  standing  and  more  closely  involving  the  question  of  public 
morals  than  any  other,  and  it  ought  to  be  gravely  considered. 
Especially  did  he  desire  that  the  attorneys  retained  should  have 
the  fullest  opportunity  before  argument  to  make  their  explana- 
tions. 

Mr.  Grout  thought  that  being  lawyers  they  could  defend 
themselves. 

Senator  Bailey  announced  that  if  counsel  desired  to  make  any 
argument  they  could  make  it  at  this  time,  and  that  when  the  com- 
mittee, meet  again  any  pei*son  implicated  as  having  been  retained 
could  appear  and  explain,  and  counsel  could  examine  and  cross 
examine  if  they  desired. 

Adjourned  to  2  o'clock  for  arguments. 
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AFTEBNOOK. 

It  was  understood  and  agreed  that  the  arguments  shoqld  not 
be  stenographicallj  reported,  on  account  of  their  probable  length. 
Mr.  Davenport  spoke  for  three  hours,  and  at  the  conclusion,  Messrs. 
Fifield  and  Underwood  announced  that  they  had  decided  not  to 
argue  the  case.  This  ended  the  hearing  and  closes  the  o£Scial 
report. 
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EXHIBIT  "A." 

TrusUes  and  Managers  Vt  Central  and  Vi.  &•  Canada  RaUroads : 

To  Jo.  D.  Hatoh,  Dr. 
1869. 

Dec.  6.    For  expenses  at  Montpelier,  session  of  1869,  in  resisting 

adverse  legislation,  and,  in  preparation  for  and  oppos* 
ing  application  for  parallel  road  from  Burlington  to 
Canada  line,  &c.,  &c.. 
One  Thousand  Dollars,  $1000.00. 

Bec*d  pay't, 

Jo.  D.  Hatch. 

Statement  of  Special  Aco  t  Settled  Dec.   6,   1869,  see  Receipt. 
Trustees  and  Managers  Yi  Central  and  Yi  &  Canada  Bail  Boad : 

To  Jo.  D.  Hatch,- Dr. 

1869. 

July  7,    To  cash  paid  H.  H.  Powers,  $50  00 

Oct                              W.  G.  Veazey,  (advertising,)  60  00 

Nov.  17,                        W.  M.  Pingry,  50  00 

Danl  Tarbeli  20  00 

P.  K  Qleed,  50  00 

Geo.  N.  Dale,  50  00 

J.  E.  Dickerman,  50  00 

G.  W.  Hendee,  50  00 

K  Haskins,  (services,)  75  00 
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J.  W.  Stewart, 

do 

100  00 

H.  H.  Powers, 

do 

25  00 

Bill  at  Pavilion  and  stindrj  expenses  during 

session  of  1869, 

430  00 

$1000  00 

TJHT. 

D.  C.  Denison, 

CaroluB  Noyes, 

D.  L.  Ljnian, 

K.  Haskins  and  B.  W. 

J.  W.  Stewart, 

Clark, 

„G.  W.  Hendee, 

o  P.  K  Gleed, 

W.  G.  Ferrin, 

H.  H.  Powers, 

^  Geo.  P.  Hayes, 

^Wm.  Pingry, 

B.  Gleason, 

H.  C.  Wilson, 

o  J.  E.  Dickerman, 

G.  W.  Grandey, 

R  S.  Taft, 

Benton  &  Wilson, 

L.  G.  Hinckley, 

Heath, 

C.  A.  Webber, 

BoweH 

R.  F.  Parker, 

H.  Clark, 

H.  H.  Wheeler, 

Willard, 

^  Geo.  N.  Dale, 

C.  K.  Field, 

W.  D.  Crane, 

J.  Tuttle, 

W.  G.  Veasey, 

L.  C.  Snyder. 

B.  Famham, 

[The  last  eight  names  were  written  in 

pencil ;  the  rest  in  ink.] 

EXHIBIT  «B." 

July  3,  $200  to  W.  C.  Smith,  to  be  charged  Secret  Service 

Fund. 

VEBMONT  CENTBAL  BAILBOAD, 
Assistant  Treasurer  b  Office, 
Si  Albans,  Vi,  July  12,  1871, 

Sahuel  Williams,  Esq., 

Dr.  Sir,^—Jvlj  3,  W.  C.  Smith  bad  $200  to  be  charged  Secret 

Service  Fund.    I  enter  it  against  you  in  Pass  Book,  is  that  O.  K.  t 

Truly, 

[Signed.]  S.  C.  F.  Thorndike, 

Ass't.  Tr. 
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EXHIBIT  "C.' 

Beceived,  Si  Albans,  Dec.  6th,  1871,  of  Hon.  J.  Gregory  Smith 
Five  thousand  four  hnndred  dollars  to  account  for  on  demands 
$5,400.  John  W.  Newton, 

Treas'r  Missisqnoi  R  Boad^ 
By  Edw  D  A.  Smith. 


EXHIBIT  "D." 
Trustees  and  Managers  Yt  Central  Railroad  First  M,  Bonds : 

St.  Albans,  May  24,  1867. 
$200. 

Beceived  of  Trustees  &  Managers  Vermont  Central 
Bailroad  Co. — ^Two  hundred  dollars  on  account 
of  legal  services. 

(Signed.) 

B.    H.    SlCAIXEY. 


<  stamp.  > 


EXHIBIT  «E." 

Beceiyed  of  the  Trustees  &  Managers  Yi  Central  &  Tt  & 
Canada  Bailroads  two  hYmdred  dollars  to  apply  on  account  legal 
services. 

St.  Albans,  January  24, 1870. 

(Signed) 

B.  H.  Smallst. 
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EXHIBIT  "F." 

Beceived  of  the  Trustees  and  Managers  Yt.  Central  and  Vt. 

&  Canada  B.  R,  Two  himdred  dollars,  to  apply  on  account  legal 

services. 

St  Albans,  Vt,  Dec.  27,  1870. 

[Signed,]  B.  H.  Smalley. 

EXHIBIT  "G." 

Beceived  St  Albans,  Vt,  December  23d,  1871,  of  Samuel  Wil- 
liams, Ass't  Treas.  Vermont  Central  B.  B.,  Two  thousand  dollars  on 
account  S.  S.  Fund. 
$2,000.  [Signed,]  J.  Gbeoobt  Smith. 
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EXHIBIT  "H." 

Received  of  J.  G.  Smith  and  al.,  Receivers,  &c.,  Fifty  Dollarfl 
for  retainer  and  advice,  &c.,  at  Sept^  term  Wash.  Co.  Ci,  A.  D.  1869 


<    STAICP.  >■ 


Oct  1,  1869,  [Si^ed,] 

0.  H.  Heath 


EXHIBIT  "I" 
$3,975. 

Rutland,  Vt.,  May  1,  1872. 

Value  received  I  promise  to  pay  to  the  order  of  J.   Gregoiy 
Smith  thirty-nine  hundred,  seventy-five  dollars  on  demand. 

/•^.A.-^  [Signed] 

f    $2     )  Samu'l  Williams. 

(STAMPS.) 


EXHIBIT  "K." 

Vt.  C,  &  Vt.  &  C.  R.  R,  Dr.  to  paid  Geo.  BaUard  ($100,)  One 
hundred  dollars,  for  retaining  fee  in  this  business.    Nov.  20th,  1869. 
[Signed,]  Bkadley  Bablow. 


EXHIBIT  "L." 

St.  Albans,  Jan.  6, 1870. 
$350. 

Received  of  E.  Putnam,  Treas.  (S.  S.  F.,)  three  hundred  and 

fifty  dollars  to  account  for.  . 

[Signed,]  Jo.  D.  Hatch. 


EXHIBIT  "M." 

In  consideration  of  three  thousand  dollars,  rec*d  to  my  satis- 
faction, of  Worthington  C.  Smith  of  Si  Albans,  I  hereby  assign 
and  transfer  to  him  all  my  interest  in  and  to  a  certain'  contract 
between  J.  G.  &  W.  C.  Smith  and  the  Trustees  of  the  1st  Mortgage 
Bonds  of  Vt  Central  Railroad,  dated  Nov.  17th,  1854,  together 
with  all  my  interest  in  and  to  all  claims  arising  under  said  contract 
ag'st  said  Trustees. 
.     St.  Albans,  Nov.  27th,  1858. 

(Copy)  J.  Gbeoobt  Smith. 


APPBNDIX.  I) 

EXHIBIT  "N." 

Aug.  28,  1861. 

Gentlemen  : — ^We  have  received  and  perused  your  letter  of  the 
27th  instant.  It  is  no  doubt  your  duty,  both  as  managers  and 
Trustees,  to  take  such  measures  as  may  be  in  your  power  to  secure 
the  payment  of  the  debt  ahready  accrued,  and  which  may  hereafter 
accrue  against  the  Sullivan  K.  R.  Co.,  as  will  best  promote  the  in- 
terests of  the  trust  property.  To  require  the  pre-payment  of 
charges  on  freight  passing  over  the  Sullivan  Boad,  will  not,  in  our 
judgment,  accomplish  the  desired  object,  but  would  prove  disas- 
trous in  its  consequences  to  the  interest  of  the  property  placed 
under  your  control.  It  would  not  only  leave  unsecured  the  amount 
now  due,  but  would,  in  all  probability,  result  in  its  loss,  and  break 
up  the  through  traffic,  and  divert  over  other  roads  much  of  the 
traffic  which  now  passes  over  the  Central.  This  proceedure  then, 
would  seem  to  be  inadmissible. 

We  infer  from  your  letter  that  the  only  means  of  security  that 
the  Sullivan  Company  has  in  its  power  to  make,  is  by  a  lease  of  its 
road.  A  lease  on  the  terms  proposed,  it  is  believed,  would  ulti- 
mately result  in  the  payment  of  the  sum  now  due,  and  as  security 
for  subsequent  claims.  A  lease  too,  to  parties  whose  interests  are 
identified  with  those  of  the  Central,  would  greatly  tend  to  protect 
the  traffic  over  that  road,  and  prevent  its  diversion  to  other  routes. 
Should  the  control  of  the  Sullivan  Boad  pass  into  the  hands  of 
parties  connected  with  the  Cheshire  line,  or  with  the  lower  roads 
east  of  White  Biver  Junction,  the  consequences  might  and  proba- 
bly would,  be  injurious  to  the  best  interests  of  the  Central  line. 
Should  the  friends  of  the  former  line  obtain  the  control,  it  would 
be  in  their  power,  by  charging  local  faxe  over  the  Sullivan,  and  by 
other  means,  to  force  freight  over  the  Butland  road,  which  would 
otherwise  pass  over  the  Central.  If  the  friends  of  the  Concord 
line  should  obtain  this  control,  they  would  have  it  in  their  power 
to  control,  to  some  extent,  the  rate  of  charge  for  the  Central,  on 
through  freight,  by.  similar  means.  But  the  various  ways  in  which 
such  a  control  might  be  made  disastrous  to  the  Central,  will  readily 
occur  to  you.  The  danger  that  the  control  of  the  Sullivan  may 
pass  into  the  hands  of  i^ose  having  an  adverse  interest,  is  not,  as 
we  have  reason  to  believe,  altogether  imaginary.  We  have  there- 
fore no  hesitation  in  saying,  that  m  our  opinion,  the  best  interest 
of  your  trust  calls  for  the  execution  of  the  proposed  lease.  But 
have  you  the  right,  as  Beceivers  or  Trustees,  to  take  the  lease  T 
This  may  well  be  doubted.  If  you  choose  to  take  the  lease  as  in- 
dividuals, we  can  see  no  legal  objection  to  it,  and  would  advise  to 
that  course.  Nor  can  we  see  any  legal  objection  to  your  using  the 
stock  of  the  Central  to  operate  me  Sullivan  road,  by  paying  a  fair 
compensation  for  its  use,  provided  such  use  does  not  interfere  with 


tt 
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the  working  of  the  Central  line.  It  is  hardly  possible  that  any 
person  who  desires  to  promote  the  interest  of  the  Central  line,  wiU 
object  to  snch  a  course.  It  is  a  measure  which  should  be  layered 
by  all.  Believing  we  have  substantially  answered  your  enquiry,  we 
remain,  Very  respectfully, 

Your  obd't  serv'ts, 

Lucius  B.  Pbck, 
Ajn>RKW  Tract. 
Hon.  J.  O.  Smitr  etal^ 

Managers  and  Trustees  Y t.  Central  R  R. 


EXHIBIT  "0." 
$5,400,00. 

Received,  St.  Albans,  Dec.  7th,  1871,  of  J.  W.  Newton,  TreasV 
of  the  Missisquoi  Railroad  Co ,  five  thousand  and  four  hundred 
dollars  to  be  used  in  payment  of  labor  due  in  construction  of  the 
M.  R.  R.,  and  being  so  much  towards  the  sixteen  thousand  three 
hundred  and  eighty-six  &  11-100  dollars,  assumed  by  said  Missisquoi 
Railroad  Co.  in  an  agreement  and  settlement  made  with  us  tiie  6th 
inst. 

[Signed]  Oxo.  F.  Habbis  &  Co. 


EXHIBIT  "P." 
THE  MONTREAL  &  VERMONT  JUNCTION  RAILWAY : 

Oross  Earninos,  and  Amount  Charokd  to  Construction  Account 
FROM  January  1,  1866,  to  Mat  dlst.,  1872,  Inclusive. 


1 

DATS. 

o  Jane  iBt,  1865 
*»          *♦  1866 
»           ♦*  1867 
♦*           *»  1868 
*«           "  186J) 
'*           *'  1870 
"           **  1871 
"           **  1872 

TOTAUI. 

OBoaa 

XABKZN08. 

$23,814.90 

87,810.05 

84,316.85 

86,069.73 

100,145.22 

133,643.79 

168,569..M 

177,684.22 

1-2  OBoas 

■ABNINOS. 

OONBTBUO* 
TION  ACT. 

$2,499.58 
I6,9j^6.56 

5,619.25 
409.83 

3,848.0<; 

6,146.15 

1,867.00 

BAUINOK   1-2 
OBOS8    XABNINOS. 

5  Mo9.  t 
12     " 
12     *' 
12     " 
12     " 
12     *' 
12     •* 
12     " 

$11,657.40 
48,905.03 
42,158.17 
43,634.87 
53,072.61 
66,821.89 
84,284.76 
88,842.11 

$11,657.47 
41,405.50 
25,201.61 
37,415.62 
52,662.78 
62,973.88 
78,188.61 
87,475.11 

$867,558«8C 

$433,776.93 

$36,846  38 

$.396,930.55 

EXHIBIT  "Q." 

Cost  of  1  Short  Box  Car  in  Detail. 

Trucks. 
788  fl>s  Manufactured  Iron,  5Jc.,  41  39 
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518  fts  Castings,  5c., 

25  90 

112  lbs  Bolts  &  Nats,  7o., 

7  84 

4  Hebbard  Springs,  13.88, 

55  52 

100  feet  Oak,  40.00, 

4  00 

4  Pairs  Wheels,  70.00, 

280  00 

48  lbs  Babbitt  Boxes,  34c., 

16  32 

Body  of 

Car. 

2  Truss  Bods,  213  lbs,  Tc, 

14  91 

933  lbs  Worked  Iron,  Tc, 

65  31 

15  tbs  Coach  Screws,  12^c., 

1  88 

121bs  Washers,  7c, 

84 

300  lbs  Castings,  5c., 

15  00 

38  lbs  Cut  NaUs,  4Jc., 

1  80 

72  lbs  Car  Nails,  7^, 

6  40 

411bs  Mixed  Paint,  15c., 

6  15 

1  Safety  Axle, 

• 

10  00 

654  feet  Hard  Pine,  $38,00,    • 

24  85 

1072  feet  Spruce,  13,00 

13  94 

1076  fnet  Pine  Sheathing,  30,00, 

i 

32  28 

464  feet  Oak,  40,00, 

18  56 

2  Hebbard  Buffer  Springs,  5,75, 

11  50 

nan   jta 

Labor — Carpenters  and  Painters, 

66  00 

♦ 

$708  37 

Platform 

Car. 

Trucks  same  as  Box  Car, 

430  96 

Body  of  Cor.   , 

2  Hebbard  Springs,  $5,75, 

11  50 

1000  feet  Spruce,  13,00, 

13  00 

330  feet  Hard  Pine,  38,00, 

12  54 

300  feet  Oak,  40,00, 

12  00 

30  lbs  Nails,  7^0, 

2  25 

1152  lbs  Worked  Iron,  7c, 

80  64 

895  lbs  Castings,  5c, 

44  75 

176  68 


Labor — Carpenters  &  Painters,  41  60 

$619  13 


APPENDIX.  8 

EXHTBIT  "R." 

Ck)8T  OP  ONE  Box  Car.     {Esitmat).    To  be  bxtilt  according  to 
Specipications. 

Body, 
14il  lbs  oastings,  5c, 
1493i  ft^s  W  Iron,  7c, 
2  Hebbard  Draw  Springs,  $5,75, 
2  lbs  Rubber  pipe,  60c,* 
90  lbs  car  nails,  7^ 
25  "   cut      '•    4|<3, 

9  lbs  washers,  7c, 

10  lbs  coach  screws,  12^, 
i  ft)  gross  screws,  50c, 
646  feet  Oak,  $50, 
344    "   hard  Pine,  $40, 
488    "   Norway  Pine,  $35, 
1086  «   Spruce,  $13, 
180    ''   Maple,  $20, 
1613  "   Pine,  $30, 
41  lbs  mixed  paint,  15c, 


Trucks, 


1064  lbs  castings,  5c, 
309^  lbs  worked  iron,  7c, 
806  lbs  truck  iron,  5ic, 
4|  Tbs  coach  screws,.  12^, 
2^  lbs  washers,  7c, 
56  lbs  brasses,  33c, 
2  lbs  box  cover  springs,  lot, 
1  sett  truck  springs, 
154  feet  Oak,  5c, 
100  feet  Maple,  20,00, 
4  pairs  wheels,  70,00 


«  37  35 

104  64 

11  60 

1  20 

6  75 

1  19 

63 

1  25 

60 

32  30 

13  76 

17  08 

14  12 

3  60 

48  39 

6  15 

$53  20 

21  67 

42  31 

60 

17 

18  48 

32 

60  80 

7  70 

2  00 

280  00 

$300  31 


Carpenters'  Labor,  50  00 

Painters'         "  6  00 


$487  25 


55  00 


Total  cost  Box  Car,  $842  56 
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Platform  Car. 

Trucks  same  as  Box  Car,  503  50 

Body. 
2  Hebbard  Springs,  5,75, 
300  feet  oaK,  5c, 
80  feet  Maple,  2c, 
360  feet  Hard  Pine,  40,00 
488  feet  Norway  Pine,  36,00, 
If  10  lbs  Worked  Iron,  7c, 
1038  lbs  Castings,  5c, 
Labor — Carpenters  and  Painters, 

$734  18 


11  60 

16  od 

1  60 

14  40 

17  08 

77  70 

61  90 

41  60 

230  68 

EXHIBtT  "S. 
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Statbicent  of  Wheels  and  Castings  Bouoht  of  St.  Albans  Foundbt 

Co.— W.  C.  Smtth. 

Stinunary  for  the  six  months  ending  December  31,  1862 : 

133,212  fts  castings  at  Z^  $4,160  87 
117,536      "              "38c,  4,236  67 

1,468  "  "     3Jc  71  56       ' 

74,545        '*  "     3c,  2,236  35 

321  wheels     '<    $16,  5,136  00 

29  "  "      14  50  420  50 


74  wheels  returned,  $16,260  95 

941  00 
$15,219  95 

Summary  for  the  six  months  ending  June  30,  1862 : 

2,636      fts  castings  at  4fc,  $    125  21 

131,874      "              "     3ic,  4,515  58 

95,164        '^              "       3c  2,854  92 

478         wheels        at    $16  7,648  00 

116             "              "       14  50,  1,682  00 


$16,825  71 
46  wheels  returned,  716  00 


$16,109  71 
2 
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Siunmaiy  for  the  six  months  ending  December  31,  1861 : 

126,469  Ihs  castingR  at  3^,  $3,426  41 

15,243         "             -     3c,  457  29 

7,566           *'             "     4fc,  358  84 

102           wheels       •*     $14  50,  1,479  00 

273           *  "              "       16  00,  4,368  00  • 

8                  -              -       14  00,  112  00 

$10,201  54 

Siimmai7  for  the  six  months  ending  June  30,  1861 : 

150,677  fts  castings  at  3^,  $5,273  69 

21,347        "  *     3c,  640  41 

1,121         wheels       -     I|516,  17,936  00 

31  "  "     »14,  434  00 

$24,284  10 

Summaiy  for  the  six  months  ending  December  30,  1860  : 

247,897  Ihs  castings,  at  34c,  $8,676  39 

13,261         "  "     4|c,  629  89 

19,521         '*  "     3c.  586  63 

295  wheels         -     $16.  4,720  00 

40  "  "    •  14  50,  680  00 

$15,191  91 

Summai-y  for  the  six  months  ending  June  30,  1860 : 

110,029  Ihs  castings,  at  3^%  $3,861.01 

6,462          "              ''     4f-,  306.92 

14,115        -             "      3c,  423.45 

496          wheels       ''      $16,  7,936.00 

169            **              *'      14.50,  2,305.60 


14,822.88 
50  wheels  returned,  765.00 


$14,057.88 


EXHIBIT  "T." 


Statement  of  Wheels  and   Castings   Received    from    St.    Albans 

Foundry  Co.  by  V.  C.  R.  R. 

Summary  of  foui"  months  ending  April  30,  1873  : 

10,778  lbs  castings  at  6c  $      646  68 

136,004    "              '*      5c,  6,800  20 

436         Pass,  wheels  at  $26  00  each,  10,876  00 

417         Freight        "       24  60    '^  10,268  20 
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155        30  inch  wheels     23  00    *'  3.566  00 

8  28     ''         ''  23  00    '*  184  00 


32,329  08 

105  wheels  returned,  not  mm  time,  (1  year,)      2,583  00 

Summary  of  sis  months  ending  Dacembar  31,  1872: 

13,415   lbs  castings,  at  6c,  804  90 

153,077       ''              ''      5c,  7,653  85 

1620  33  in.  freight  wheels  at  24,60,  39,852  00 

291        *'      pass.          *'        "  25,00,  7,525  00 

204         "        "             "        "  23,00,  4,692  00 


$29,746  08 


60,527  75 
84  wheels  returned  not  having  tun  1  yr.,  2,066  40 

$58,461  35 

Summary  of  six  months  ending  June  30,  1872 : 

243,316  ftis  castings  at  5c,  12,165  80 

19,256         •'              "     6c,  1,155  36 

2,292            33  inch  Freight  wheels  at  24.60  56,383  20 

539                  "         Passenger     "     "  25.00  13,475  00 

158                  *'                *'             *'     *'  23.00  3,634  00 


86,813.36 
158  wheels  returned  not  nm  one  year,       3,788.40 


$83,024.96 


Summary  for  six  months  ending  Dec.  31,  1871 : 

226,806  lbs  castings  at  5c,  11.340  30 

4,695          '•                 "  4^,  211  22 

8,945         "                 "  6c,  536  70 

2,170  Freight  wheels,  at  24.60,  53,382  00 

333    Pass.           "       "  25.00,  8,325  00 

210        "              «        «  23.00,  4,830  00 


$78,625  22 
11  wheels  returned,  not  run  time.  270  60 


$78,354  62 


12  AP^tSDTi. 

Summary  of  six  months  ending  June  80,  1871 : 

208,493  a>g  castingB  at  5c  $10,409  65 

4,015  '^  '*     4^,  180  68 

2,094  Freight  wheels  at  $24  60,  51,512  40 

251  Pass.  "      "  6,276  00 

123  Truck  and  tender  wheels  at  $23,    2,829  00 


71,206  73 

8  wheels  returned,  196  80 

$71,009  93 

Summary  of  six  months  ending  December  31,  1870 : 

170,348  lbs  castings  at  5c,  $8,617  40 

1065           "             "    6c,  63  30 

1319        33  inch  Freight  wheels  at  24.60  32,447  40 

242          33    «    Passenger    "    "  25.00  6,050^00 

246          30  &  28  in.  Truck  &  Tender,  5,658  00 


52,736  10 

28  wheels  returned,  700  00 


$52,036  10 


Summary  of  six  months  ending  June  30,  1870 : 

165.038  lbs  castings  at  5c,  8,261  90 

1.160  Freight  wheels  at  24.60,  28,536  00 

188  Passenger      "      "  25.00,  4,700  00 

190  Truck  &  Tender  wheels  at  23.00  4,370  00 


$45,857  90 
51  wheels  returned,  1,230  00 


$44,627  90 


Summary  for  six  months  ending  December  31,  1869 : 

121,591i  fcs  castings  at  5c,  6,079  58 

2,416           "              "  6c,  144  96 

1,706       33  in.  Freight  wheels,  at  $24  60,  41,967  60 

191          33  "    Pass.          "        "     25  00,  4,775  00 

248          30  "    T'rk  &  T.   "        "     23  00,  5,704  00 


58,671  14 
52  wheels  returned,  not  run  time,  1,278  20 


$57,392  94 
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Summary  of  six  months  ending  Jime  30,  1869 : 

180,468^  lbs  castingB  at  5c,  9,023  42 

4,816            *'             "    ^c,  217  85 

4,495            "             "    6c,  269  70 

1,609  33  in.  wheels,  at  24.60,  39,581  40 

60        "       "             Pass,  at  25.00  1,500  00 

242  Trucks  &  Tender  at  23  00  5,566  00 


56,158  37 
97  wheels  retiu*ned  not  run  1  year,  2,386  20 


$53,772  17 


Summary  of  seven  months  ending  December  31,  1868  : 

4,113^  9>s  castings  at  5^  226  25 

8,641        "              ''     4ic,  388  85 

131,883i  "              ''      5c.  6,594  18 

3,782        "              "      6c,  226  92 

2,085        33  in.  wheels  at  $24  60,  51,291  00 

33  ^'         ^^       **     25  00,  0,000  00 

243                        •''       "     23  00,  5,589  00 


64,316  20 
55  wheels  returned,  1,353  00 


$62,963  20 


Summary  of  five  months,  ending  May  31,  1868  : 

175,172  lbs  castings  at  5ic, )  1 1  .  qq  oq 

33,717     «          -       "  %  J  ^^'^®  ®^ 

13,614    "          "       "  5c,  675  70 

4,545      "          '•       ''  6f<;,  316  81 

371  33  inch  wheels,  at  26.00,  9,646  00 

81        "             "        "  28.50,  2,308  50 

15        "             "       "  27.50,  412  50 

117      "             "        "  25,00,  2,926  00 


fi7,773  40 
10  per  cent,  off;  2,777  34 

24,996  06 
73  not  run  1  year  at  26.00  1.998  00 


$22,998  06 
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Summary  of  wheelfl  and  castino^s  received  six  months  ending 
Dec.  31,  1867 : 

155,950  tt)s  castings  at  5^0,  8,527  54 

17,105^       "              -     5c.  855  27 

168     '    PaflR.  wheels,  at  29  50,  4.956  00 

34              "                  •*     29  50,  978  00 

138            ^*                  ''    25  00,  3,450  00 

27              "                  "     27  00,  729  00 


19,495  81 

10  per  cent,  oflf  on  $3,980.28. 

398,63 

$19,097  18 

48  wheels  returned. 

1,200  00 

$17,897  18 

32,712  lbs  castings  at 

5  and  5^c, 

1.799  33 

19,696  51 

Summary  of  account,  six  months 

ending  June  30,  1867  • 

210,031f  lbs  castings 

at  5^c, 

11,551  67 

34,505 

*    5c, 

1,725  25 

16            wheels 

'    $27  50, 

440  00 

157 

• 

^       28  50, 

4,474  50 

:508 

^       26  00, 

13,208  00 

107 

*       25  00, 

2,675  00 

61     Pairs    " 

u 

3,416  00 

$37,490  42 
2,054  00 

79  wheels  returned,  r 

lot  used  1  year. 

$35,436  42 

Summary  of  account  six  months  ending  Dec.  31,  1866 : 
52,651  lbs  castings  at  5^,  2,890  31 


ik 


3,035 
137,752    " 
33,749 
226 
610 


(( 


t( 


(( 


(( 


wheels  " 


« 


(( 


6}c, 
5c, 

$26  00, 
24  00, 


204  86 

6,887  60 

1,518  70 

6,916  00 

14.136  00 


APPENDIX.  15 

96        ''    '•   23  00,  2,208  00 

44        '^    ^'      32  50,  1,430  00 


*36,191  47 

80  wheels  retmneiL  2,000  00 


$34,191  47 


Summaiy  for  six  months  eudiug  June  30,  186G : 

80,120  lbs  castings  at  5^,  $  4,506  66 

307,241     "              "     6e,  18,434  46 

1,684        wheels    "      $32  50.  54,930  00 

108                "        ••       30  00,  3,240  00 


$81,111  12 
116  wheels  not  nm  time,  3,712  00 


$77,399  12 

Snmmaiy  of  account  for  six  months  ending  Dec.  31,  1865  : 

338,524^  lbs  castings  at  6c,  $21,311  46 

20,367          "              *'  5^0,  1,119  59 

4,760            "              "  7ic,  345  10 

1,327        wheels         *'  $32  50,  43,126  80 

25                 *'             "  33  00,  825  00 

35        •          "              ^-       30  00,  1,060  00 


67,777  95 
526  returned,  not  run  1  yeai-,  17,095  00 


$50,682  95 


Summaiy  for  six  months  ending  June  30,  1865 : 

301,878  1t)S  castings  at  6c,  18,112  68 

39,603        ^'               ''    5ic,  2.178  18 

7,315           *               "   7|c,  530  33 

1,500          "               ''   6ic,  108  75 

859  Wheels,               "   32.50,  27,852  50 

89         "                     "   30  00,  2,670  00 

71         "                    *'   33.00,  2,343  00 


53,795  44 
611  wheels  returned,  not  run  a  year,  16,607  50 


37,187  94 
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Summary  of  six  montliB  ending  December  31,  1864 

266,027  ft)s  castings  at  6c,  $16,961  62 

164           "             *'    6^,  10  66 

170,83       -             '*'    7ic,  939  57 

1,045  33  inch  wheels  at  $32.50  34,028  50 

150      ^'         "            '•      33.00  4,950  00 

100      "          -            '»      30.00  3000  00 


58,890  35 
138  not  i-uii  1  year,  2,985  00 


Summary  for  six  months  ending  June  30,  1864  : 

16,403  lbs  castings  at  4^,  $738  14 

90,732      "              '*    5c,  4,536  60 

2,205         "              "     6^0,  137  80 

44,894      -              ''    3ic!  1,571  69 

195,944     -              '*    4c,  7,837  76 

12,782       **              "     5ic,  .671  05 

581         wheels  at  25.50  and  25.00,  14,575  00 

126              •'      "  22.50,  2,735  00 

795              *•      **  17.50  and  18.00,  13,825  50 

63                ''       "  16.00,  1,008  00 


47,636  44 
79  returned,  not  run  one  year,  1,534  50 

Summary  for  six  moutlis  ending  Dec.  31,  1863 : 

40,805  1t)S  castings  at  3^,  $1,433  48 

97,029      "              "    4c,  3,881  16 

20,990       "              "    3ic.  581  86 

95,474      -              ''   3Jc,  1,433  48 

2,920        *'              **    5c,  146  00 

437  Wheels             "    $17.50,  7,643  60 

53          « ^              "      18.00,  964  00 

60          ''                 ''      16.00,  960  00 

7            ^'                 **      15.00,  105  00 


17,148  48 
83  wheels  returned,  1,346  50 


$65,905  35 


$46,101  94 


$15,802  98 
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Summary  for  six  months  ending  June  30, 1862  : 
20,548      lbs  castings  at  3^  $681  00 


121,799       " 

"    3fc 

4,567  48 

77,182 

'*    3ic 

2,508  21 

56,822 

"    3fto, 

2,059  80 

462        wheels 

"  $16.50, 

7,519  00 

72               " 

«    15.00, 

1,080  00 

14 

*'    14.50, 

217  00 

18,632  49 

62  returned. 

lix  months  ending  July 

965  50 

Summary  for  i 

1859: 

98,850^  lbs  castings  at  3^ 

$3,459  77 

6,303 

"    4Jc, 

299  40 

7,398 

«    3c, 

221  94 

184             wheels 

"    $16.00, 

2,944  00 

78 

"      14.50, 

1,058  50 

^ 


$17,666  99 


$7,983  61 

This  is  erroneous — the  summary  does  not  show  all  the  car  wheels. 
I  find  the  amount  should  be  two  hundred  and  eighty  more— ^making 
537  wheels  for  this  six  months.     [This  last  written  in  pencil.] 

Summary  for  six  months  ending  June  30,  1859 : 
146,184  lbs  castings  at  3^  5,014  69 

14,475       "  "     4Jc,  886  47 

30,973       "  "     3e,  929  19 

918  Wheels  ''     16.00,  14,688  00 

186       "  «     14.50,  2,697  00 


24,015  35 
74  wheels  returned,  1,010  00 


$23,005  35 


EXHIBIT  '*V." 

J.  G.  Smith,  Shop  Stock  Account. — Abstract  of  Bills  Furnished. 

IVood  Shop, 

July  1868  to  January  1869,  $2,453  25 

3 
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Machine  Shop, 
Dec.  '69  to  Feb'y  71, 
Mar,  71  to  Nov.  71, 

Dec.  71,  $65.18,  Jany  72,  32.49,  Feb'y  '72,  921.27, 
Mar.  72,  29.35,  April  72,  15.22,  May  72,  76.64, 
June  72,  2.33,  Aug.  72,  lO.OQ,  do  67.30, 
Sept  '72,  120.83,  Oct  72,  250.41,  Nov.  72,  23.33, 
Dec  72, 

Coal, 
Nov.  70, 
Jtdy  71, 
Aug.  72, 


W.  C.  Smith. 

Machine  Shop, 

Feb'y  '71,  to  Aug.  71, 
Jan'y  '72,  to  Oct  72, 
Nov.  '72, 

Coai, 

Aug.  '72, 


13,191  16 

916  29 

1,018  94 

121  11 

80  63 

400  67 

8  60 

431  80 

399  80 

600  21 

1 

$7,760  35 


330  54 

49  25 

125  34 

77  67 

$662  80 


Samuel  Williams,  Treas.,  in  Agc't  with  Secret  Service  Fund,     Dr. 

1869. 

Opened  packages  Pay  Roll  acc't 
June  26,  Sleeping  car  account, 

S.  L.  Howe,  rent  Mont,  depot, 
Town  of  Essex,  road, 
July  14,    E.  P.  Walton,  shop  stock, 
19,   D.  R.  car,  June, 
23,        '       "    July, 
30,   Prem.  on  ^100  silver, 
Aug.    7,   L.  R.  Kibby,  Exp.  and  Fg't  Dept, 

W.  H.  Gray,  rent 
June         D.  R.  cai', 


$732  38 

100  00 

39  00 

32  91 

30  60 

400  00 

1,000  00 

30  00 

70  31 

26  00 

19  29 
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Sleeping  car,  100  00 

Nat  Car  Co.  1  mo.  End.  2  80 

Jnly         D.  R.  car,  124  00 

AiifiT.  16,  Prem.  $584  silver,  164  40 

L.  R  Kibby,  60  19 

18,  D.  R.  car,  400  00 

23,  Prem.  $14.94.  5  06 

24,  D.  R  car,  150  00 
28,  C.  H.  Clark,  old  boards,  7  50 
31,  W.  H.  Gray,  rent,  25  00 

Sept    1,  Pat  McCarty,  glass,  1868,  8  00 

12,  C.  R.  Chisholm,  peddling  to  Jvdj  1,  1869,  200  00 

23,  Geo.  R.  Warner,  tools  broken,  2  75 
27,  D.  R.  car,  Aug.,  147  81 

Jnly         D.  R.  car,  2  37 

Sleeping  car,  200  00 

D.  R  car,  600  00 
Oct.  6,      C.  Honse;  rent  St.  Albans  to  Sept.  30,  50  00 

"      '»          "    Burlington,  26  00 

G.  C.  Appleton,  V.  &  C.  R.  R.,  1,000  00 

1,  L.  R  Kibby,  cisterns,  128  05 

4,  D.  R.  car,  Sept.,  900  00 

Sleeping  car,  100  00 

14,  G.  Merrill,  stationery,  2  60 

21,  L.  R  Kibby,  bonding,  334  50 
Nov.  10,  W.  Hatch,  men  at  work  for  A.  Amc^d,  4  50 

24,  John  Nelson,  for  old  building,  Liv.  lot,  20  00 

E.  G.  Lucas,  prem.  silver,  2  50 
4,  D.  R  car,  239  37 

Sleeping  car,  lOO  00 

22,  D.  R  car,  4  37 
St  Albans  Customs.  gg  05 

Dec.     7,  J.  Slafter,  old  wood,  .   7  00 

6,  J.  W.  Hobart,  prem.  silver,  H  50 

9,^  L.  R  Kibbey,  99  iq 

11,  C.  R  Chisholm,  peddling  to  Jan.  1,  70,  200  00 

M.  G.  Elliott,  prem.  silver,  5  4^ 

Colby  Bros.  790  fts  old  rail,  I7  73 
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E.  Putnam,  prem.  silver  $100, 
22,  J.  M.  Dane,  water  rent.  Bethel, 
21,  D.  R  car,  Nov., 
24,  Sleeping  car,  Dec, 
1870. 

Jan.  10,    CuBtom  Honse  rent,  St.  Albans, 

"  "         "     Burlington, 

Feb.  3,     L.  R.  Kibbj.  bonding  acc't. 
Sleeping  car, 
G.  Merrill,  paper,    • 
J.  M.  Dane,  water  rent,  Bethel, 
Jan.  59,   L.  Brainerd,  sawing  lumber,  '67  and  '68, 

Prem.  gold,  22c, 
'^        shop  stock, 


((  (•  u  u 


J.  Hajnes,  rent  house,  Alburgh,  to  Aug.  '69, 
Feb.  14,  E.  A.  Shattuck,  wood  sold, 

17,  L.  R.  Kibby,  customs,  Nov., 

''  ''  "        Dec., 

Mar.  22,  Sleeping  car,  March, 
28,  Customs,  Sept  Feb., 
Apr.     4,        " 

4,        *'  Jan., 

4,  Custom  House  rent,  St.  Albans, 
Custom  House  rent,  Burlington, 
J.  ^M.  Dane,  depots, 
Rent  at  W.  Alburgh, 
L.  R.  Kibby,  customs, 

18,  L.  R  Kibby, 

May     2,  Sleeping  car,  March, 

12,  C.  R.  Chishohn,  peddling  to  April  '70, 
5,  A.  F.  Cool,  land, 
9,  S.  C,  April, 
16,  St.  Albans  Customs,  Apr., 

St.  Albans, 
26,  Burlington,  gravel  road, 
June    6,  D.  R  car, 

16,  St.  Albans  ciistoms,  May, 


22  00 

42  00 

104  10 

100  00 

50  fO 

25  00 

204  30 

100  00 

76 

5  00 

18  82 

15  84 

12  76 

13  25 

16  00 

18  00 

144  05 

127  47 

100  00 

284  95 

106  50 

76  40 

60  00 

25  00 

75  00 

4  00 

748  11 

356  50 

100  00 

100  00 

125  00 

100  00 

93  10 

421  50 

20  00 

100  00 

206  50 
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Bonding, 

Bamefi,  breaking  glass, 
30,  F.  Billings,  old  R  R.  iron, 
G.  H.  Clark,  shingles, 
Jnly     6,  D.  R  car, 

7,  H.  Young,  rent,  R.  Point, 

D.  R.  car, 

24,  J.  Slafter,  wood,  B.  Falls, 
Custom  House  rent,  St.  Albans, 
Custom  House     ''     Burlington, 
St.  Albans  customs,  June, 

do        Bonding, 
19,  S.  C,  JiUy, 
2t,  D.  R  car, 

21,  F.  McNally, 

25,  M.  W.  Rowley, 
1870. 

Aug.    4,  S.  L.  Howe,  gravel  for  State, 

E.  A.  Chittenden,  rent, 
18,  John  S.  Story,  bonding. 

Customs, 
27,  M.  W.  Rowley,  rent, 
Sept.    5,  D.  R  car,  Aug., 

15,  St.  Albans,  bonding, 

22,  A.  Arnold,  dam.  by  horse, 
Oct     3,  L.  Janes,  2  cars  sand, 

6,  M.  W.  Rowley,  rent,  Aug., 
10,  D.  R  car, 

C.  H.,  St.  Albans, 

C.  H.,  Burlington, 

P.  McCarty,  Sept.  and  Oct., 
14,  H.  G.  Fay,  lumber  bo't  of  A.  A.  Sprague, 
17,  St.  Albans  customs,  Sept., 

St.  Albans,  bonding, 
24,  M.  W.  Rowley,  rent, 
Dec.     8,  C.  R  Chisholm,  peddling  to  Oct.  1, 


182  50 

2  00 

31  00 

10  00 

130  00 

150  00 

69  45 

3  00 

50  00 

25  00 

156  50 

160  75 

100  00 

85  25 

3  84 

10  50 

21  00 

1  50 

150  00 

72  94 

10  50 

100  00 

100  00 

165  00 

1  00 

4  00 

10  50 

100  00 

100  00 

50  00 

25  00 

30  00 

15  00 

411 .55 

315  00 

10  50 

200  00 

22 
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Nov. 

7,  Swanton,  hide  of  cow, 

3  6^ 

• 

17,  Geo.  L.  Stone,  bridf^es, 

26  00 

27,  M.  W.  Rowley,  rent. 

10  50 

D.  R.  car. 

100  00 

S.  C, 

100  00 

Deo. 

5,  St.  Albans,  bonding. 

180  00 

St.  Albans,  customs, 

318  15 

H.  H.  Hanchett,  12  kegs  nails. 

56  50 

14,  P.  McCarty  on  note, 

15  00 

Customs,  St.  Albans, 

231  90 

Bonding, 

142  50 

BO,  Custom  Hoiise,  Burlington, 

25  00 

Custom  House,  Si  Albans, 

50  00 

Jan. 

7,  P.  McCarty, 

15  00 

2,  M.  W.  Rowky,  rent,  Nov., 

10  50 

9,  Sleeping  car. 

100  00 

Custom  House,  wood  used  at  Wind  Mill  Point, 

16  00 

19,  Customs,  St.  Albans, 

219  25 

**        bonding. 

130  50 

23,  M.  W.  Rowley,  rent,  Dec., 

10  50 

30,  P.  McCarty, 

8  00 

Sleeping  car,  Dec, 

100  00 

Rents,  Dec.   '68   Sept.  1870, 

2,737  50 

Nov.  1869, 

127  65 

C.  R.  Chisholm,  peddling  to  Jan.  1, 

100  00 

1871 

• 

• 

Feb. 

18,  P.  McCarty, 

16  00 

Agent  Colchester,  hide  sold, 

2  70 

L.  F.  Truman,  wood, 

103  00 

^These  two  items  found  in  Env.  dat^  June 

1869,  in  safe.) 

18,  John  M.  Dane,  water.  Bethel,  Randolph, 

42  00 

Customs,  St  Albans, 

262  70 

Customs,        " 

62  60 

• 

Northfield  Bank,  rent  '66  to  70  at  $75, 

376  00 

Mch. 

17,  P.  McCarty,  on  note. 

16  00 

29,  E.  Putnam, 

1,629  00 

Northfield  Bank,  int.  on  rent  due. 

48  00 
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4( 


4k 

kk 

k( 

Mch., 

kk 

kk 

kk 

Apr., 

kk 

44 

kk 

May, 

kk 

4k 

kk 

June, 

44 
4(' 
k4  <k  k( 


Apr.     2,  CuBtom  House  rent,  March  31,  St.  Albans, 

Custom  House    ''         '*      **     Burlington, 

L.  G.  Grover,  detention  of  car, 
Mch.    9,  Ciistoms,  St.  Albans,  Feb., 

Bonding 
Apr.  17,  C. 

B. 
May  18,  C. 

B. 
June  20,  C. 

B. 
JiUy   15,  C. 

B. 

Custom  House  rent,  Jime  Qr.,  St.  Albans, 

Custom  House     "  '^       Burlington, 

Aug.  18,  J.  S.  Story,  customs,  July, 

Bonding,  " 

Sept  11,  Woodstock  Bank,  int., 

J.  S.  Story,  customs,  Aug., 

Bonding,  " 

Customs,  Sept., 

Bonding,  ^' 

Nov.  18,  Story,  customs  and  bonding  to  Mar.  16,  72, 

1872. 

Mch.  16,  Northfield  Bank,  rent  1  year,  Jan.  1872, 

G.  G.  Hunt,  rents  Oct  70,  to  Jan.  72, 

Prem.  on  Can.  currency, 
Apr.  15,  John  S.  Story,  customs. 

Bonding, 

Premium  on  Can.  currency, 


50  00 

25  oe 

8  63 

193  45 

88  50 

267  45 

142  50 

205  70 

127  50 

280  30 

132  00 

339  25 

90  00 

50  00 

25  00 

220  05 

16  50 

180  00 

139  25 

78  00 

156  35 

82  50 

1,477  00 

75  00 

2,027  37 

35  17 

237  95 

109  50 

13  68 

Cb. 

G.  G.  Hunt,  231  00 

B.  H.  Smalley,  200  00 

D.  R  car,  charged  on  V.  &  C,  3,387  21 

G.  C.  Appleton,  1,000  00 

Eugene  Putnam,  3,479  00 
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1870. 

Bee.  26,  J.  D.  H.,  and  B.  H.  S.,  1,200  00 

1871. 

Jan.     5,  J.  D.  Hatch, 

July    3,  W.  C.  Smith, 

Oteo.  G.'Hunt, 
Nov.  20,  Received  J.  G.  S., 
Dec.   23,  Cash  '' 

1872.         Cash, 
Apr.    30,  S.  Williams*  note  on  demand, 


350  00 

200  00 

500  00 

12,821  41 

2000  00 

67 

3,975  00 

Walteb  Hinchman  in  Acc't.  with  Secret  Seiivice  Fund,     Dr. 

1872. 

May  18,  Customs  and  bonding  to  March  14,  73,  and  • 

G.  G.  Hunt,  rents,  3,116  27 

Int  on  deps  N.  T.  Co.,  49  93 


EUGENE  PUTNAM,  TBBA8UREB. 

[This  was  a  small  red  book,  a  private  book  of  the  Gov  s.]       '^ 

(Debit  side  of  book.) 
1869. 

Jan.  1,      Cash  bal.  from  S.  Williams,  Treasurer,  3,479  00 

1870. 

Dec.  26,  *'  "  1,200  00 

1871. 
Jan.  6,  **  "  350  00 


5.029  00 


(Credit  side  of  book) 
1869 

Nov.  C.  H.  Heath,  receipt  on  file,  60  00 

1869. 

Nov.  20,     B  Barlow,  voucher  on  file,  100  00 

Dec.  6,      J.  D.  Hatch,  1,000  00 

1870. 

Jan.  24,    B.  H.  Smalley,  200  00 


AFPSNDIX. 


25 


Dec.  28,    Jo.  D.  Hatch,  setilement  acct,  1,500  00 

"   27,    B.  H.  SmaUey,  per  receipt,  200  00 

Jan.  6,     Jo.  D.  Hatch,  per  receipt,  350  00 
1872. 

March  29.  S.  Williams,  Tr.  balance,  1,629  00 


5.029  00 


From  June  1869  to  March  1873,  Total  29,878  80 

Totia  ficcounted  for  $29,344  29 


ST.  ALBANS  FOUNDRY  CONTRACT. 

This  agreement  made  and  entered  into  this  Ist  da]|  of  Septem- 
ber, 1860,  by  and  between  J.  Gregory  Smith  and  Worthington  C. 
Smith,  of  St  Albans,  of  the  one  part,  and  Oeorge  J.  Stannard  and 
Edward  A.   Smith  of  St.  Albans,  of  the  second  part,     Witnesseth 

That  the  x>artie8oi  the  first  part,  for  and  in  consideration  of 
the  rents,  covenants  and  agreements  hereinafter  contained,  and  which 
on  the  part  of  the  parties  of  the  second  part  are  well  and  truly  to 
be  paid,  kept  and  performed,  do  demise,  lease  and  to  farm  let,  and 
by  tiiese  presents  have  demised,  leased  and  to  farm  let  to  the  said 
parties  of  the  second  part,  the  Foundry  lot  and  the  bmldings  there- 
on standing,  consisting  of  the  Foundry,  Machine  Shop,  Storehouse, 
and  Wood  Shed,  together  with  all  fixtures,  tools  and  machinery 
flasks  and  patterns  thereto  belonging  or  used  to  carry  on  the  bmsi- 
ness  of  said  'Foundry  and  Machine  Shop;  also  the  lot  of  land 
situate  on  the  south  side  of  Lake  Street,  being  the  lots  of  land  in- 
dud^  in  the  purchase  made  of  Mrs.  Catharine  Dillon  and  R.  R. 
Sherman,  reserving  for  the  use  of  said  parties  of  the  first  part  the 
front  or  southwest  office  and  furniture,  and  jointly  with  said  parties 
of  the  second  part^  the  use  of  the  other  office  and  safe ;  and  reserv- 
ing also  the  right  to  erect  on  the  lot  on  the  south  side  of  Lake 
Street  a  storehouse,  and  reserving  also  the  right  to  erect  on  said 
lot  horse  sheds  for  the  use  of  said  parties  of  the  first  part,  and  the 
joint  use  of  the  gangway. 
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And  the  said  parties  of  the  first  part  agree  to  erect  on  the  lot 
on  the  south  side  of  Lake  street  a  storehouse  24x70  feet,  and  throe 
Btories  high,  with  cellar ;  and  give  to  the  said  parties  of  the  second 
part  the  use  and  occupancy  of  said  storehouse  for  three  years  from 
1st  of  September  1860,  reserving  for  theii*  own  use  one  floor  or 
story  in  said  storehouse — the  said  parties  of  the  second  part  agree- 
ing to  store  for  the  parties  of  the  first  part,  on  said  floor,  Mowing 
Machines,  two  deep  or  high,  if  required ;  all  said  property  to 
be  held  by  said  parties  of  the  second  part,  subject  to  the  foregoing 
restrictions  for  the  full  term  of  three  years  from  this  date,  fully  to 
be  completed  and  ended,  yielding  and  paying  therefor  to  the  par- 
ties of  the  first  part,  their  heirs,  executors  or  assigns,  a  yearly  rent, 
or  sum  of  twenty-one  hundred  dollars  for  the  firsti  J^^t  twenty- 
three  hundred  and  fifty  dollars  for  the  second  year  and  twenty-five 
hundred  dollars  for  the  third  year — to  be  paid  monthly  in  equal 
installmenta — that  is  to  say,  for  the  first  year,  one  hundred  and 
seventy-five  dollars,  in  each  and  every  month ; — ^for  the  second  year 
one  hundred  and  nmety-five  dollars  and  eighty-four  cents  in  each 
and  every  month,  and  for  the  third  year  two  hundred  and  eight 
dollars  and  thirty-four  cents  in  each  and  every  month ;  the  first  rent 
to  become  due  and  payable  on  the  first  day  of  October,  1860 ;  and 
in  case  of  a  fedlure  on  the  part  of  said  parties  of  the  second  i^art 
to  occupy  tiie  premises  for  the  full  term  of  three  years,  then  the 
said  rent  shall  be  computed  on  the  basis  of  twenty-five  hundred 
dollars  per  annum,  payable  monthly  for  such  time  as  the  said  parties 
of  the  second  part^  shall  occupy  the  same,  except  in  the  event  of 
the  death  of  either  of  the  parties  of  the  second  pari  In  that  case 
the  rent  to  be  computed  on  the  basis  of  twenty-one  hundred  dol- 
lars per  annum ;  the  said  rent  to  be  secured  as  hereinafter  provided. 

And  it  is  further  agreed  by  and  between  the  parties,  that  the 
«aid  parties  of  the  second  part  shall  take  all  the  property  belonging 
to  the  said  parties  of  the  first  part,  connected  with  the  said  Foun- 
dry business,  consisting  of  stock  on  hand,  manufactured  wares,  &c., 
&a,  as  the  same  is  inventoried,  and  shall  pay  therefor  the  prices 
fixed  in  said  inventory,  amounting  in  the  aggregate  to  twenty-one 
thousand  five  hundned  and  eighty-one  dollars  and  twenty-seven 
cents  ;  to  be  paid  in  sixteen  equal  installments,  each  of  one  thou- 
sand* three  hundred  and  forty-eight  dollars  and  eighty-three  cents, 
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to  said  parties  of  the  first  part,  with  interest  from  this  date ;  the 
first  of  said  installmeiits  to  become  due  on  first  day  of  October, 
1860,  and  monthly  thereafter,  until  said  installments  are  folly  paid, 
and  shall  seciure  the  same  to  said  parties  of  the  first  part,  as  here- 
inafter  provided. 

And  it  is  further  agreed  that  the  said  parties  of  the  second 
part  shall  keep  all  of  said  property,  both  the  real  estate,  tools  and 
furniture,  patterns,  flasks,  mouldboards,  &o.,  &c.,  in  good  order  and 
repair,  the  natural  wear  and  decay  of  the  same  alone  excepted, 
and  that  they  shall  at  all  times  keep  a  good,  safe  and  &ithful 
night  watchman  to  protect  said  property  from  fire. 

And  it  is  further  agreed  that  the  said  parties  of  the  second 
part  are  to  manufetcture  promptly,  and  in  a  workmanlike  manner, 
for  the  parties  of  the  first  part,  all  the  Railroad  work  that  may 
from  time  to  time  be  ordered ;  and  at  all  times  to  keep  on  hand  a 
sufficient  amount  of  stock  and  help  to  do  said  work  without  delay, 
and  to  give  the  orders  for  said  work  at  all  times  a  priority  and 
preference  over  other  work,  and  to  allow  said  parties  of  the  fii'st 
part  one-half  cent  per  pound  on  all  work  done  for  said  Railroad, 
except  on  wheels,  and  to  allow  said  parties  of  the  first  part  on  each 
wheel  manufactured  as  follows :  on  each  thirty-three  inch  wheel  the 
sum  of  three  dollars,  on  each  thirty  inch  wheel  the  sum  of  two 
dollars  and  fifty  cents,  and  on  each  twenty-eight  inch  wheel  the  sum 
of  two  dollars. 

And  it  is  further  agreed  by  the  said  parties  of  the  second  part 
that  they  shall  furnish  all  the  material  and  manufacture  for  the  par- 
ties of  the  first  part  all  the  Mowing  Machines,  and  Mowers  and 
Reapers  combined  as  may  be  required  by  the  said  parties  of  thi 
first  part,  of  such  form  and^ttem  as  the  said  parties  of  the  first 
part  shall  designate — they,  the  said  parties  of  the  first  part,  giving 
the  said  parties  of  the  second  part  reasonable  notice  of  the  pattern 
and  number  of  mowers,  and  mowers  and  reapers  combined  from 
each  pattern ;  all  of  said  machines  of  either  kind  to  be  manufac- 
tured of  the  best  materials  and  in  the  most  workmanlike  manner 
with  all  trimmings  and  extras  usual  and  customary  in  such  ma- 
chines and  tmder  the  direction  and  to  the  entire  satisfaction  and 
approval  of  said  parties  of  the  first  part,  and  ready  for  sale  or  ship- 
ment as  follows :  one-fourth  on  or  before  the  20th  day  of  March, 
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one-fourth  on  the  20th  day  of  April,  one  fourth  oA  the  iiOth  daj  ot 
May,  and  one-fourth  on  Or  before  the  20th  day  of  Jtme^  in  eaeh  «ad 
every  year.  The  price  for  manu&cturing  said  maohiAes  to  be  the 
cost  of  material  and  labor,  adding  twenty  per  cent  thereto  for 
profit,  or  at  such  specified  rates  for  each  kind  and  size  as  may  be 
hereafter  agreed  upon  by  the  parties. 

And  it  is  further  agreed,  by  the  parties  of  the  second  part,  that 
they  will  furnish  the  parties  of  the  first  part  with  extra  repair  cast- 
ings for  said  mowers,  and  mowers  and  reapers  combined,  finished 
and  fitted  ready  for  use  in  said  machines  for  4^  cents  per  potmd,  and 
all  other  castings  of  every  description  that  said  parties  of  the  first 
part  may  want  as  required,  except  as  hereinbefdre  enumerated,  for 
3J  cents  per  pound. 

All  of  said  machines  and  all  castings  to  be  delivered  by  said 
parties  of  the  second  part,  free  of  charge,  to  the  storehouse  or  to 
the  depot  when  required. 

And  the  said  parties  of  the  second  part,  covenant  and  agree  to 
and  with  the  parties  of  the  first  part,  that  all  the  property  included 
and  embraced  in  the  inventory  hereto  attached,  shall  be  and  remain 
the  property  of  the  parties  of  the  first  part  absolutely,  until  all  the 
installments  and  rents  hereinbefore  described  and  set  forth  are  fuUy 
paid,  together  with  the  interest  thereon,  and  that  the  said  parties 
of  the  second  part,  shall  in  no  manner  gain  any  title  thereto.  And 
whereas,  it  will  become  necessary  in  the  course  of  said  business, 
that  said  property,  or  a  large  part  thereof,  should  diange  its  char- 
acter  in  the  process  of  manufacture  and  be  converted  into  other 
property,  or  into  notes  and  accounts  or  other  evidences  of  debt,  so 
that  the  said  property,  as  inventoried,  cannot  be  traced  or  identi- 
fied ;  therefore  in  order  to  render  the  security  to  said  parties  of  the 
first  part  as  ample  and  sufficient  at  all  times  hereafter  as  the  same 
now  is,  and  would  be  if  said  property  did  not  change  in  its  charac- 
ter, and  to  keep  said  parties  of  the  first  part  at  all  times  secure, 
until  all  said  installments  are  fully  paid,  with  all  interest  thereon, 
and  the  rents  and  other  covenants  herein  contained  are  paid  and 
fulfilled,  it  is  hereby  specially  covenanted  and  agreed,  by  said  par- 
ties of  the  second  pai*t,  that  all  the  property  growing  out  of  said 
business  of  manufacturing,  or  resulting  as  a  product  therefrom, 
whatever  its  form,  whether  in  stock  on  hand,  manufactured  wares. 
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Wooci,  lumbor,  Or  other  persona!  property  of  every  description,  notes, 
accoimts,  contracts  or  eyidences  of  debt  of  every  kind,  shall  be  the 
property  of  said  parties  of  the  first  part,  and  belong  to  them  sa 
long  as  there  shall  remain  any  indebtedness  from  said  parties  of  the 
second  part  to  said  parties  of  the  first  part,  growing  out  of  the 
installments,  rents  and  covenants,  speci^ed  in  this  agreement,  or 
for  any  other  ^indebtedness  that  may  hereafter  accrue  to  said  pai** 
ties  of  the  first  part  during  the  e3dstence  of  this  indenture.  And 
the  said  parties  of  the  first  part  are  at  liberty,  at  any  time,  upon 
forfeiture  of  any  of  the  covenants  herein  contained  to  be  kept  and 
performed  by  the  parties  of  the  second  part,  whether  by  non-pay- 
ment or  otherwise,  to  enter  in  and  upon  all  of  said  property,  and 
take  possession  of  and  hold  all  of  said  notes  and  accounts,  and 
books  containing  the  same,  and  all  said  property,  until  all  said  in< 
debtedness  with  the  interest  thereon  is  fully  paid  and  cancelled  ; 
and  in  furtherance  of  the  foregoing  covenant  and  agreement,  and 
with  the  intention  of  affording  to  said  parties  of  the  first  part  all 
the  securities  possible  in  the  premises,  it  is  further  agreed  by  the 
said  parties  of  the  second  part,  that  they  will  during  the  continu- 
ance of  this  indenture,  or  until  all  said  indebtedness  with  the  inter* 
est  thereon  shall  be  fully  paid,  furnish  said  parties  of  the  first  part 
with  a  full  and  complete  inventory  of  all  the  notes  and  accotintH 
and  other  evidences  of  debt,  with  the  name  of  each  person  owning 
said  note  or  account,  together  with  the  principal  and  interest  of  the 
same  at  the  end  of  each  and  every  six  months  from  this  date,  and 
also  with  statements  of  trial  balances  at  the  end  of  each  and  every 
month,  and  shall  assign  by  legal  and  proper  instiTunent  to  the  said 
pai*ties  of  the  first  part,  all  the  right,  title  and  interest,  which  they 
the  said  parties  of  the  second  part  have  in  and  to  the  same ;  and 
they  do  herein  and  hereby,  so  for  as  they  have  the  present  legal 
power,  assign  to  said  parties  of  the  first  part,  all  the  right,  title  and 
interest)  which  they  the  said  parties  of  the  second  part  have,  or 
may  hereafter  have,  in  and  to  all  said  demands,  notes,  accounts  or 
other  evidences  of  debt,  and  to  all  the  property,  goods,  wares  and 
merchandise  of  every  kind  and  description,  which  may,  or  shall 
hereafter  be  acquired  by  said  parties  of  the  second  part  in  the  busi- 
ness of  carrying  on  said  foundry  business  ;  to  have  and  to  hold  to 
said  parties  of  the  first  pai*t,  their  heu*s,  executors  or  administra- 
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tors,  for  the  purposes  and  uses  hereinbefore  set  forth*  so  long  aa 
any  indebtedness  shall  exist  from  the  said  parties  of  the  seoond 
part  to  said  parties  of  the  first  part. 

And  it  is  farther  agreed,  bj  the  said  parties  of  the  seoond  part, 
that  if  at  any  time  hereafter  there  shall  be  a  forfeiture  or  breach  of 
any  of  the  covenants  of  thjs  indenture,  whether  by  reason  of  non- 
payment of  rent  or  of  any  of  the  instaUments  hereinbefore  des- 
cribed, or  of  any  other  covenants  herein  contained,  the  said  parties 
of  the  first  part  shall  have  the  full  right  and  power  to  re-enter  and 
take  possession  of  said  premises  and  of  all  the  property  of  every 
description  then  on  hand  belonging  to  said  parties  of  the  second 
part,  including  all  notes,  accounts  and  other  evidences  of  debt,  and 
the  same  to  possess  and  hold  and  dispose  of  without  let,  hindrance 
or  molestation  from  said  parties  of  the  second  part ;  and  upon  the 
happening  of  any  such  contingency,  or  of  any  breach  or  forfeiture 
as  aforesaid,  on  the  part  of  the  parties  of  the  seoond  part,  then, 
and  in  that  case  it  is  hereby  fully  and  expressly  agreed  by  the  said 
parties  of  the  second  part  that  all  of  said  indebtedness  that  shall 
at  the  happening  of  said  contingency  be  outstanding  against  the 
parties  of  the  second  part  to  the  said  parties  of  the  first  part  shall 
be  and  become  due  immediately,  and  as  a  present  debt,  and  nothing 
shall  be  claimed  by  the  parties  of  the  second  part  by  virtue  of  any 
agreement  or  stipulation  herein  contained,  giving  or  extending  time 
on  any  of  the  said  indebtedness,  or  placing  any  part  of  the  same 
as  a  debt  in  future.  And  it  is  further  i^greed  by  the  said  parties  of  the 
second  part  that  they  shall  not  in  any  manner  or  form  underlet  any 
part  or  portion  of  said  premises  or  property  without  the  consent  in 
writing  of  the  parties  of  the  first  part,  under  pain  and  penalty  of 
a  forfeiture  of  this  indenture,  and  of  all  right  of  the  parties  of  the 
first  part  to  re-enter  and  take  possession  of  the  whole  And  it  is 
further  agreed  by  the  parties  of  the  second  part  that  at  the  en^ira- 
tion  of  this  agreement  they  will  surrender  back  to  said  parties  of 
the  first  part  the  said  premisep,  tools  and  machinery,  &c.,  in  as  good 
condition  as  they  now  are,  the  natural  wear  and  decay  of  the  same 
alone  excepted. 

And  the  said  parties  of  the  first  part  agree  with  the  parties  of 
the  second  part  that  at  the  expiration  of  this  lease,  if  no  further 
arrangement  is  made,  that  an  inventory  shall   be  taken  and  they 
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shall  take  of  the  said  parties  of  the  second  part  such  articles  of 
unmanufactured  stock  as  they  may  then  have  on  hand  at  cost,  and 
such  manufactured  wares  and  other  property  as  they  may  then 
have  on  hand  at  rate  noi  exceeding  prices  fixed  in  the  inventory 
hereto  attached  or  at  any  such  other  rates  as  they  may  agree  upon, 
the  said  parties  of  the  second  part  giving  to  said  parties  of  the  first 
part  time  for  the  payment  of  amount  of  such  inventory,  if  they 
shall  desire  it. 

In  witx^ess  whereof,  we  have  hereunto  set  our  hands  and  seals,  this 
day  and  year  above  written. 

Geo.  J.  Stannabd.     [l.  s.] 
(In  presence,)  Edwabd  A.  Smith,     [l.  s.] 

John  W.  Newton. 


Gen.   Geobge  J.   Stannabd's   Statement  of  Castings  anb  Wheels 

FXTRNISHED   W.    C.    SmITH   FROM   SEPTEMBER   1860,    TO    SEPTEMBER 

1863. 
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Total,        1,659,747        3,290  287 

Furnished  by  the  St.  Albans  Foundry  Company. 
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THE  COMPROMISE  DECREE. 
Supplemental   Degree   by   Chancellor   Poland,  (Jan.   19,    1864,) 

JLUTHORIZINO  THE  Vt.  &  CaNADA  TO  INCREASE  ITS  StOCK,  ESTAB- 
LISHING AN  Advisory  and  Auditing  CoBOfrrrEE,  Fixing  the  Rel- 
ative Rights  op  Security  Holders  to  Income,  and  for  other 
Purposes. 

STATE  OP  VERMONT,     ]  IN  CHANCERY, 

Franklin  County,  ss.         j  Septebiber  Term,  18G3. 

The  Vermont  &,  Canada  Railroad  Company,  Complainants, 

•  Against 

The  Vermont  Central  Railroad  Cobcpany,  Lawrence  Brainbrd, 
Joseph  Clark,  John  Gregory  Smith,  George  M.  Dexter,  Wil- 
LUM  H.  Gregerson,  William  Sohier,  Silas  Pierce,  and  H.  Hol- 

LIS'HUNNIWELL,  DEFENDANTS. 

Be  it  remembered  that  at  a  term  of  the  Court  of  Chancery 
begun  and  holden  at  St.  Albans,  within  and  for  the  County  of 
Franklin,  in  the  State  of  Vermont,  on  the  second  Tuesday  of  Sep- 
tember, A.  D.  1863,  and  on  the  eleventh  day  of  November,  A.  D. 
1863,  a  day  in  said  term,  the  Complainant  above  named  filed  in 
8aid  cause  its  petition  duly  verified  by  oath,  which  said  petition  is 
in  the  words  and  figures  following : 

State  of  Vermont,  Franklin  County,  in  Chancery,  September 
Term,  1863. 

The  Vennont  &  Canada  Railroad  Company,  Complainants, 

Against 

The  Vermont    Central    Railroad    Company,   Lawrence  Brainerd, 
Joseph  Clark,  John  Gregory  Smith,  George  M.   Dexter,  Wil- 
liam H.  Gregerson,  Wilham  Sohier,  Silas  Pierce  and  H.  Hollis 
Hiumiwell,  Defendants. 
To  the  Honorable,   the   Court  or  Chancery,  in  and  for  said 

County  of  Franklin,  the  petition  of  the  above  named  Complainant 
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in  said  cause,  the  Vermont  &  Canada  Railroad  C>onipany,  a  rorpoiti- 
tion  duly  created  by  law  and  establiBhed  in  said  County  of  Frank- 
lin and  elsewhere,  humbly  sheweth  : 

That  in  June,  1855,  it  filed  in  said  Court  its  Bill  of  Complaiut 
in  said  cause,  setting  forth  a  lease  of  its  Railroad  to  the  said  Yer- 
mout  Central  Railroad  Company,  at  annual  rent,  and  a  deed  of 
security  from  said  Central  Railroad  Company  to  your  Petitioner 
creating  for  that  pur|)ose  a  Urst  lien  upon«  both  aaicl  Railroads,  and 
setting  forth  a  mortgage  by  said  Central  Company  made  subsecpient 
and  subject  to  said  deed  of  security  to  your  Petitioner  of  tlie  said 
Central  Road,  and  other  property  to  secure  the  payment  of  the 
notes  of  said  Central  Railroad  Company,  called  First  Mortgage 
Bonds,  of  which  mortgage  the  said  Brainerd,  Clark  and  Smith  are 
now  the  Trustees  and  Representatives.  And  setting  forth  the 
subsequent  creation  by  said  Central  Railroad  Company  of  another 
mortgage  also  subject  to  your  petitioner  s  said  deed  of  security  and 
said  other  mortgage  of  said  Central  Road  and  otlier  property  to- 
secure  tlie  payment  of  other  notes  of  said  Central  Railroad  Com- 
pany, called  Second  Mortgage  Bonds,  of  which  said  last  named 
mortgage  the  said  Dexter  and  Gregerson,  or  one  of  them,  are  Trus- 
tees and  Representatiyes.  And  said  other  Defendants  in  said  cause 
above  named,  were  and  ai*e  still  as  your  Petitioner  beUeves,  and  is- 
informed.  Bondholders  under  both  said  mortgages  respectively. 
And  further  setting  forth  that  a  great  arrear  of  rent  under  said 
lease  and  deed  of  security  had  fallen  due  and  become  payable  to 
your  petitioner. 

And  praying  an  appropriation  of  said  security  to  the  satisfetc- 
tion  thereof,  and  such  other  rent  as  should  continue  to  become  pay- 
able. And  said  petitioner  fiu^ther  shows  that  divers  of  said  Defen- 
dants answered  to  said  Bill  of  Complaint  and  proofs  were  taken 
therein  and  such  proceedings  were  had  thereon  that  by  the  judg- 
ment and  decision  of  said  Com*t  the  said  lease  and  Deed  of  Secur- 
ity were  declared  to  be  valid  and  effectual  for  tlie  puq)08e  therein 
stated,  and  to  create  a  first  lien  in  fiavor  of  yoiu*  Petitioners  upon 
said  road  and  the  property  and  income  used  therewith  and  deriv- 
able therefrom,  and  that  a  large  sum  was  in  arrear  due  to  yotir 
Petitioner  for  said  rents,  &c.,  which,  with  other  aocniing  sums,  the 
said  Brainerd,  Smith  and  Clarkweredirectedby  said  Court  to  pay 
from  the  net  income  of  said  roads  and  property  as  the  same  should  be 
realized.  And  your  petitioner  further  shows  that  pursuant  to  said 
Lease  and  Deed  of  Security  after  the  making  of  said  decision  the 
said  rents  provided  for  therein  were  largely  increased  by  tlie  cost 
of  further  construction  of  your  Petitioner's  road,  so  that  the  basis 
for  the  computation  of  rent  as  provided  in  said  Lease  and  Deed  of 
Security  was  increased  from  one  million  three  hundred  and  foi*ty- 
eight  thousand  five  hundred  dollars,  existing  at   the   time  of  said 
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ilecision,  to  one  million  seven  hundred  thousand  dollars  or  there- 
abouts, and  that  still  further  large  sums  for  cost  of  constnietion 
are  in  coiu-se  of  expenditure. 

And  that  thereupon  your  petitioner  on  the  18th  day  of  August, 
A.  D.  1862,  filed  in  said  Court  and  cause  a  supplemental  bill  of  com- 
plaint against  said  Defendants  for  the  purpose  of  having  the  basis 
of  the  computation  of  such  increased  rents  judicially  established 
that  the  redress  of  your  petitioner  might  be  complete  and  etfecttial. 

To  which  bill   the   said   Silas  Pierce  and made  answer  and 

said  other  De^ndants  did  not  answer  and  said  cause  and  supple- 
mental proceedings  ai'e  now  depending  in  said  Court  upon  the 
traverse  of  said  answers  and  otherwise. 

And  your  petitioner  further  shows  that  there  is  ndw  due  and 
impaid  to  your  petitioner  of  such  rents  in  the  whole  the  sum  of  nine 
hiuidred  and  fifty  thousand  dollars,  or  thereabouts,  and  that  the  net 
income  of  said  roads  and  property  is  insufficient  at  present  and  will 
be  so  for  many  years  to  pay  accruing  rents  and  liquidate  to  any 
great  extent  such  rents  already  in  arrear.  That  the  capital  sto(^ 
of  youi'  Petitioner  R  Company  is  now  That  the  whole 

or  principal  part  of  said  first  and  second  mortgage  bonds  of  said 
Central  Company  are  overdue  and  unpaid,  and  that  said  Central 
Company  is  wholly  insolvent  and  without  the  means  to  pay  the 
said  rent  or  said  bonds  save  to  the  extent  and  degree  only  to  which 
such  net  income  of  said  roads  and  property  will  go  as  aforesaid. 
And  your  petitioner  refers  to  and  makes  a  part  of  the  statement  of 
their  petition  all  the  pleadings,  proofs,  exhibits,  orders  and  decrees 
in  said  cause  and  supplemental  for  a  more  detailed  statement  of  all 
the  proceedings  and  claims,  disputes  atid  decisions  thus  far  therein. 

And  your  petitioner  f  lurther  shows  that  the  hostile  prosecution 
by  way  of  litigation  in  this  cause  and  otherwise  which  has  existed 
and  still  does  exist  of  all  the  complicated  claims  and  disputes  raised 
by  and  existing  among  the  aforesaid  various  parties  and  persons 
and  other  bondholders  under  the  same  mortgages  aforesaid  has 
been  and  continues  to  be  a  very  serious  injury  to  the  most  success- 
ful development  of  the  value  and  income  of  said  roads  and  property 
and  in  wliich  in  their  due  order  all  the  parties  and  bondholders 
have  a  common  interest  and  that  the  same  causes  have  seriously 
diminished  the  available  value  and  negotiability  of  all  said  bonds 
and  of  your  petitioner's  stock  to  the  manifest  detriment  of  all  par- 
ties and  })er8ons  concerned,  and  that  like  effects  have  been  produced 
by  the  great  arrear  so  due  to  your  petitioner  «as  aforesaid  payable 
partly  and  in  gross  whereby  the  opportunity  of  the  holders  of  said 
bonds  subject  to  yourpetitioner's  first-right  and  lien  are  postponed 
to  a  very  great  and  indefinite  period  of  time  before  a  chance  ever 
can  exist  tliat  any  share  of  said  net  income  can  be  applied  to  their 
claim. 
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And  your  petitioner  farther  shows  that  in  view  of  the  prem- 
ises and  in  order  to  compose  said  disputes,  and  to  increase  the 
value  of  aU  cjiasses  of  said  securities,  stock  and  bonds  and  for  the 
respective  advantage  and  benefit  of  all  persons  in  interest  on  the 
4th  day  of  June,  A.  D..  18G3,  your  petitioner  and  a  very  large  pro- 
portion of  the  holders  of  said  First  Mortgage  Bonds  ^the  largest 
part  of  tlie  remainder  thereof  being  widely  scattered  in  various 
States  and  Countries,  so  that  their  express  assent  could  not  be  pro- 
cured,) acting  by  their  agents  and  attomies,  O.  W.  Davis,  of  Phila- 
delphia, in  the  state  of  Pennsylvania,  and  Joseph  ijidrew  and  Otis 
Drury  of  Boston,  Massachusetts,  for  the  benefit  of  ihe  whole  class 
of  such  bondholders  entered  into  a  mutual  agreement  in  writing 
for  the  composition  and  final  adjustment  upon  an  equitable  basis  of 
all  the  aforesaid  difficulties  of  which  said  agreement  the  following 
is  in  substance  a  true  copy. 

^'  Memorandum  of  agreement  by  and  between  a  Ck)mmittee  of 
the  Board  of  Managers  of  the  Vermont  and  Canada  Railroad  Com- 
pany and  O.  Wilson  Davis,  Joseph  Andrew  and  Otis  Drury,  acting 
on  behalf  of  the  First  Mortgage  Bondholders  of  the  Vermont  Cen- 
tral Railrpad  Company,  under  certain  letters  of  authority  under 
date  of  May  7th,  1863,  for  the  purpose  of  settling  in  full  all  claims 
and  demands  of  the  Vermont  and  Canada  Bailroad  Company 
against  the  Vermont  Central  Bailroad  Company  and  for  the  pui*- 
pose  of  closing  finally  the  Constniction  Account  of  the  Vermont 
and  Canada  Railroad  Company  in  manner  following : 

1st.  The  capital  stock  of  the  Vermont  and  Canada  Railroad 
Company  shall  be  at  once  increased  to  the  sum  of  two  millions  of 
dollars  and  on  such  increase  dividends  shall  be  payable  after  June 
1st,  1863,  that  is  to  say  on  the  1st  day  of  December,  1868. 

2nd.  The  sum  of  $71,800  is  to  be  paid  by  the  Trustees  of  the 
First  Mortgage  bondholders  of  the  Vermont  Centaral  Railroad  Com- 
pany to  the  Vermont  and  Canada  Railroc^  Company  at  siich  times 
as  tixe  Trustees  may  be  able  to  do  so  without  delaying  the  construc- 
tion of  the  road  from  Swanton  to  Canada  line  in  Highgate. 

3rd.  The  road  from  Swanton  to  Highgate>  line  is  to  be  built 
without  delay  from  the  funds  in  the  hsmds  of  the  receivers  and 
trustees,  and  as  expenditures  ai*e  made  therefor,  stock  of  the  Ver- 
mont and  Canada  Railroad  Company  is  to  be  issued  to  the  holders 
of  the  first  mortgage  bonds  of  tiie  Vermont  Central  Railroad  Com- 
pany in  such  proportions  and  at  such  times  as  they  may  determine 
to  receive  the  samcieither  by  subscription  or  by  consenting  that  the 
receivers  may  witlihold  payment  of  ^e  coupons  or  of  the  interest 
which  may  be  hereafter  payable  to  them,  provided  however  tliat  the 
amoiint  of  stock  to  be  issued  shall  not  exceed  the  sum  of  two  hun- 
dred and  fifty  thousand  doUai's.     This  agi'eement  is  made  subjec*.t 
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to  the  approval  of  the  stockholders  of  the  Vermont  and  Canada 
Railroad  Company. 

It  is  also  made  on  the  condition  that  such  a  decree  is  obtained 
in  the  suit  now  pending  in  Chancery  in  Vermont,  (the  Bill  for  the 
purpose  to  be  amended  if  necessary)  as  shall  render  this  adjustment 
legal  and  binding  on  all  parties  interested  in  said  Canada  &  Cen- 
tral Eoads,  and  that  such  legislation  shall  be  obtained  as  will  render 
said  agreement  legal.  It  is  also  made  on  the  further  condition  that 
tliis  agreement  if  ratified  and  carripd  out  shall  be  in  full  discharge 
and  settlement  of  all  claims  in  favor  of  either  class  of  Bondholdei*R 
of  Vermont  Central  Company  against  the  said  Canada  Company 
and  of  all  matters  in  dispute  between  said  parties. 

The  amount  of  incidental  expenses  of  the  Vermont  &  Canada 
Eailroad  Company  in  case  of  disagreement  shall  be  settled  from 
time  to  time  by  the  Chancellor  having  jurisdiction  of  the  case  of  the 
Veimont  &  Canada  Railroad  Company  against  the  Vermont  Centi-al 
Railroad  Company  and  others  now  pending  in  Vermont,  such  ex- 
penses to  be  paid  from  the  Trust  Funds.  All  suits  and  actions 
against  the  Vermont  &  Canada  Railroad  Company  and  against  the 
Trustees  of  the  First  Mortgage  Bondholders  are  to  be  discontinued. 
The  cost  of  all  suits  pending,  and  the  expenses  of  the  committee 
of  the  First  Moi^^gage  Bondholders  are  to  be  repaid  from  the  Trust 
Fund.* 

Witness  our  hands  this  fourth  (4)  day  of  June,  Anno  Domini 
one  thousand  eight  hundred  and  sixty-three  (1863.) 

Edward  Mott  Robinson,  Lucius  B.  Peck,  W.  C.  Smith,  Com- 
mittee of  Managers  of  the  Vermont  and  Canada  Railway  Company. 

O.  W.  Davis,  Joseph  Andrew,  Otis  Drury,  on  behalf  of  the 
First  Mortgage  Bondholders  of  the  Vermont  Central  Railroad 
Company,  who  have  signed  the  letter  of  authority  referred  to." 

And  your  Petitioner  further  shows  that  it  was  and  is  further 
muttially  understood  and  agreed  by  and  between  the  said  contract- 
ing parties  that  if  it  shall  hereafter  become  the  legal  duty  of  your 
Petitioner  to  expend  further  siuns  for  the  construction  of  its  road, 
other  than  to  reach  Highgate  line,  mentioned  in  said  agreement, 
sach  further  cost  of  construction  shall  in  like  manner  stand  with 
the  orgioal  cost  of  construction,  and  rent  shall  be  secured  and  paid 
therefor  and  thereon,  at  the  same  rate  and  in  the  same  way,  and 
stock  in  your  Petitioner  s  Company  may  be  issued  therefor.  And 
your  Petitioner  brings  into  C]!ourt  here  the  said  original  agreement 
signed  as  aforesaid. 

And  your  Petitioner  further  shows  that  the  Highgate  hne 
named  in  the  said  agreement  is  the  north  line  or  boundary  of  the 
town  of  Highgate. 

And  your  petitioner  fmiher  shows  that  Uie  said  agreement  is 
still  in  force  and  that  the  respective  parties  therein  represented  are 
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now  desirous  that  the  Ramo  bo  cacried  into  full  and  final  oxecittion 
as  a  measure  of  great  advantage  to  all  persons  interested  in  said 
roa-ls  and  property.  And  your  petitioner  further  shows  that  to  the 
end  that  the  rights  and  dutien  of  said  parties  to  said  agreement  and 
of  all  other  persons  int3rested  in  said  roads  and  property  might  be 
speedily  ascertained  and  judicially  settled  and  determined  in  the 
premises,  and  that  said  agreement  if  lawful  might  be  0i>ecifical]y 
carried  into  effect  in  such  a  manner  and  under  such  sanction  and 
securities  as  should  be  legally  effectiial  to  justly  bind  all  persons  so 
in  interest  in  the  premises  to  the  performance  of  said  contract  and 
to  the  consequences  thereof,  the  General  Assembly  of  the  State  of 
Vermont  at  its  October  session,  A.  D.  1863,  passed  an  Act  respecting' 
the  premises  which  was  approved  by  tlie  Governor  and  became  a 
law  on  the  fourth  day  of  November,  A.  D.  1863,  and  of  which  the 
following  is  substantially  a  copy : 

'*An  Act  in  addition  to  an  Act  incorporating  the  Vermont  and 
Canada  Railroad  Company  :  Whereas  there  is  a  large  debt  due  the 
Vermont  and  Canada  R<ulroad  Company  from  the  Vermont  Central 
Railroad  Company  for  rents  due  from  the  latter  Company  to  the 
first  named  Company  under  the  provisions  of  the  lease  of  the  Canada 
road  to  the  Central  Company.  And,  whereas,  the  Central  Company 
and  theii*  bondholder  s  are  desirous  that  such  rei^  should  be  con- 
verted into  stock  subject  to  the  terms  and  conditions  of  said  lease 
and  of  the  contract  of  adjustment  and  settlement  of  all  differences 
made  by  and  between  the  holders  of  the  first  mortgage  bonds  of 
said  Central  Company  and  the  said  Vermont  and  Canada  Company. 
Therefore  it  is  hereby  enacted  by  the  General  Assembly  of  the  State 
of  Vermont : 

Sbc.  1.  That  the  Vermont  &  Canada  Railroad  Company  be 
and  they  are  hereby  authorized  to  convert  said  back  rent  into  stock 
and  to  increase  their  capital  stock  for  that  purpose  on  such  terms 
and  conditions  as  the  Court  of  Cliancery  having  jurisdiction  of  the 
canse  in  favor  of  said  Company  against  said  Central  Company  and 
others  now  pending  in  Franklin  County  shall  deem  just  and  equit- 
able for  the  purpose  of    canying  into  effect  said  adjustment. 

Sec.  2.  Pixweedings  may  be  liad  under  the  powers  and  author- 
ty  created  and  conferred  by  this  act  before  such  Court  by  Petition 
in  said  cause  brought  by  any  party  thereto  upon  such  notice  by 
])ublication,  or  otherwise,  to  all  persons  interested^  as  tlie  Chancel- 
lor shall  tliink  reasonable  and  direct,  and  upon  said  notice  said  Court 
may  proceed  to  hear  and  determine  upon  said  Petition  without  the 
dilatory  and  formal  proceedings  used  in  cases  of  Bills  and  other 
pleadings  in  equity. 

Sec.  3.     This  Act  shall  take  effect  from  its  passage. 

[Sioned]  a.  B.  GARDNEIi,    Speaker. 

Paul  DiLLWonAir,  l^resident 
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Approvcil  Nov.  'iilu  1863. 

J.  GREC^ORY  SmTH, 

Governor. 
And  yoiu'  Petitiouor  will  produce  at  the  bearing  on  this  petition 
the  sjiid  act  of  the  General  Assembly  of  Vermont :  and  yom*   Peti- 
tioner further  shows  that  the  carrying  of  said  agreement  iiito  eflect 
will  be  advantageous  to  all  persons  interested  in  said  Corporation's 
road  and  property  and  income,  and  that  upon   the  facts   and   pro- 
ceedings and  discussions  in  said  cause,  and  upon  the  matters  here- 
inbefore stated  and  set  forth,  your  Petitioner  is   equitably   entitled 
to  have  said  agreement   earned   into  specific  execution,  and  to   in- 
crease its  capital   stock  as   the   basis  of  the  computation  of  rent 
under  said  Lease,  accordingly  representing  the   final   present   cost 
of  the  construction  of  its  road  as  provided  in  said  Lease,  and  to  re- 
ceive from  the  net  income  of  said  roads  and  property  eight  per  cent, 
per  year  thereon,  payable  semi-anilually  on  the  first  days   of   June 
and  December  in  each  year,  and  to  have  its  incidental  expenses  re- 
ferred in  said  lea^  paid  also  from  said  income  and  liave  all  said 
rents  and  expenses  estabhshed  as  a  first  lien  upon  both  said   roads 
and  all  their  appurtenances  and   the  property  used   or  belonging 
therewith  and  the  income  derivable  therefrom,  according  to  the  true 
intent  and  meaning  of  said  lease  and  deed  of  security.     And  your 
Petitioner,  therefore,  prays  that  this  Honorable  Court,  the  premises 
considered,  will  by  a  Decree  supplementary  to  said  Decree  already 
passed  in  said  cause  and  in  addition  thereto   so   declare  and  that 
this  Honorable  Court  will  make  such  further  or  other  orders  in  the 
premises  as  shall  be  according  to  equity  and  good  conscience. 

And  your  Petitioner  further  represents  that  said  Vermont  Cen- 
tral Railroad  Company  and  said  Brainerd,  Clark  &  Smith  reside  iu 
this  State  and  that  the  said  other  Defendants  in  said  cause  reside 
without  this  State,  and  that  the  Bondholders  under  both  said  mort- 
gages of  said  Central  Railroad  Company  are  very  numerous,  residing 
mostly  without  this  State  and  their  names  and  residences  are  iin- 
known  to  your  Petitioner.  Your  Petitioner  thei'efore  fiuiiher 
prays  that  this  Court  will  pursuant  to  said  Act  of  the  General  As- 
sembly cause  reasonable  notice  l)y  personal  service  thereof  ujion 
said  Vermont  Central  Railroad  Company,  said  Lawrence  Brainerd, 
Joseph  Clark  &  John  G.  Smith,  and  by  publication  in  some  newspaper 
or  newspapers  to  said  George  M.  Dexter, "  William  Sohier,  Silas 
Pierce,  H.  Hollis  Hunniwell,  Wm.  H.  Grigerson,  O.  W.  Davis, 
Joseph  Andrew  and  Otis  Drury,  and  to  all  others,  the  holders  of 
any  of  said  First  or  Second  Mortgage  Bonds  of  said  Vennont 
Central  Railroad  Company,  and  to  all  others  whom  it  may  concern, 
requiring  them  and  each  of  them  to  personally  appear  before  said 
Court  and  in  said  cause  on  some  day  to  be  fixed  by  said  Court  and 
named  in  said  notice,  then  and  there  in  said  Court  and  cause  to  make 
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answer  to  this  Petition  and  show  cause  if  any  they  have  why  the 
l>rayer  of  thip  Petition  should  not  be  granted,  and  to  abide  the 
Order  and  Decree  of  said  Court  thereon. 

Dated  at  St  Albans,  in  said  Franklin  County,  this  11th  day  of 
November,  A.  D.  1863. 

The  Vermont  &  Canada  Railroad  Company. 

By  L.  B.  Peck  &  Geo.  F.  Edmunds,  its  Solicitoiw. 

STATE  of  VERMONT,  FRANKLIN  COUNTY  S8. 

On  this  11th  day  of  November,  A.D.  1863,  x>6i'sonaDy  appeared 
Lucius  B.  Peck  and  made  oath  that  he  is  the  President  and  SoUci 
tor  of  the  said  Petitioner,  and  that  the   matters   set  forth   in  the 
foregoing  petition  are  true  according  to  the  best  of  his  knowledge, 
informiition  and  belief. 

Before  me :  LUKE  P.  POLAND, 

Chancellor. 
Geo.  F.  Edmunds  recognized  to  the  Petitioners  in  the   sum   of 
one  hundred  dollars,  as  surety  for  the  costs  of  prosecution. 

Before  me :  LUKE  P.  POLAND 

Chancellor. 

And  thereupon,  upon  the  filing  of  said  petition,  and  on  said 
11th  day  of  November,  A.  D.  1863,  the  said  Court  made  an  order 
thereon  in  the  words  and  figures  following  : 

STATE  OF  VERMONT,     )  IN  CHANCERY, 


[ 


Franklin  County,  ss.         )      September  Term,   A.  D.  1863. 

At  Chambers,  November  11th,  A.  D.  1863. 

The  foregoing  Petition  having  been  filed  in  said  Court  in  the 
cause  therein  named,  and  verified  by  oath,  presented  to  me.  It  is 
thereupon  ordered  that  said  Petition  stand  over  for  hearing  until 
the  19th  day  of  January,  A.  D.  1864,  at  ten  o'clock  in  the  forenoon 
at  the  Court  House  in  St.  Albans,  in  the  County  of  Franklin,  and 
that  the  said  Vermont  Central  Railroad  Company,  the  said  Law- 
i*ence  Brainerd,  Joseph  Clark  and  John  G.  Smith,  and  John  C. 
Pratt,  George  M.  Dexter  and  Wm.  H.  Gregerson  Second  Mortgage 
Trustees  be  notified  by  th^  service  of  a  copy  thereof,  and  of  this 
order  on  each  of  them  at  least  thirty  days  prior  to  said  day  of 
hearing,  and  that  said  George  M.  Dexter,  William  Sohier,  Silas 
Pierce,  H.  Hollis  Hunniwell  Wm.  H.  Gregerson,  O.  W.  Davis, 
Joseph  Andrew,  Otis  Drury  and  al]  others,  the  holders  of  any  of 
said  First  or  Second  Mortgage  Bonds  of  said  Vermont  Central 
Railroad  Company  mentioned  in  said  Petition,  and  all  others  whom 
it  may  concern,  be  notified  by  the  pubhcation  of  the  substance  of 
the  foregoing  Petition,  together  with  this  order,  three  weeks  sue- 
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cessivelj  in  the  Boston  Daily  Journal,  printed  at  Boston  in  the 
State  of  Massachunetts,  iknd  the  St.  Albans  Messenger  printed  at 
St  Albans,  in  the  State  of  Yermont,  the  last  of  which  pnblications 
shall  b%  at  least  thirty  days  prior  to  said  day  of  hearing,  to  appear 
before  said  Coortat  the  Ume  and  place  aforesaid,  then  and  there  to 
make  answer  to  said  Petition  and  show  cause  if  any  they  have  why 
the  prayer  thereof  should  not  be  granted,  and  to  abide  the  order 
and  decree  of  said  Court  thereon. 

LUKE  P.  POLAND, 

Chancellor. 
Lucius  B.  Peck  &  Geo.  F.  Edmunds, 

Solicitors  for  Petitioner. 

And  now  at  the  term  aforesaid  and  on  this  nineteenth  day  of 
January,  A.  D.  1864,  it  appearing  to  the  Court  here  that  said  order 
of  Notice  has  been  fully  complied  with  the  said  Vermont  &  Canada 
Railroad  Company  appears  to  said  Petition  by  its  Solicitors,  Lucius 
B.  Peck  and  George  F.  Edmimds.  And  the  said  Vermont  Central 
Railroad  Company  and  the  said  Lawrence  Brainerd,  Joseph  Clark 
and  John  Qregory  Smith,  appear  thereto  by  their  Solicitor  Levi 
Underwood,  and  the  said  O.  W.  Davis,  Joseph  Andrew  and  Otin 
Drury,  appear  thereto  in  person.  And  the  said  George  M.  Dexter 
appears  in  person.  And  the  said  Silas  Pierce  appears  by  J.  W. 
Emory  and  J.  M.  Pinkerton  his  Solicitors.  And  J.  W.  Emory  and 
J.  M.  Pinkerton,  Bondholders  under  said  First  Mortgage  appear 
for  themselves  and  as  Committee  for  the  Bondholders  in  general, 
who  have  consented  unto  said  matter,  and  Estes  Howe  a  First 
Mortgage  Bondholder  appears  for  himself. 

And  the  said  parties  so  appearing  as  aforesaid,  making  no  ob- 
jections to  the  granting  of  the  Prayer  of  said  Petition  audit  being 
made  to  appear  to  the  Court  here,  that  the  matters  stated  in  said 
Petition  are  true,  and  that  the  carrying  the  adjustment  set  forth  in 
said  Petition  into  effect  will  be  just  and  equiteJble  to  all  parties  in- 
terested in  said  Roads  and  property. 

It  is  now  thereupon  by  the  Court  here,  the  premises  consider- 
ed, ordered,  adjudged  and  decreed : 

1st.  That  the  Decree  in  the  oiiginal  cause  above-  named,  be 
drawn  up  and  enrolled  pursuant  to  the  Decision  of  the  Supreme 
Court  therein. 

2d.  That  a  Decree  be  entered  for  the  Orators  in  said  supple- 
mental cause  according  to  the  prayer  of  said  Supplemental  Bill. 

3d.  That  (by  way  of  Supplemental  Decree  two  orders  fixing 
the  rights  and  priorities  of  the  various  parties  and  interests  in  said 
cause  and  in  furtherance  thereof),  the  said  Vermont  &  Canada  Rail- 
road Company  may  forthwith  or  as  soon  as  may  be,  increase  its 
Capital   Stock  by  the   further  issue   of  the  shai-es  therein  of  the 
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same  amount  slh  the  existing  sliareH  to  hucIi  an  amount,  bo  that  the 
whole  present  Cajiital  Stock  of  said  Company  shall  be  two  millions 
of  dollars  which  said  two  millions  of  dollars  shall  be  the  basis  for 
the  computation  of  the  rent  provided  for  in  the  oiiginal  lease  set 
forth  in  the  proceedinors  in  said  original  cause  except  as  herein- 
after fiu^ther  provided. 

4tli.  That  rent  sluill  be  paid  to  said  Yeiiuont  &  Canada  Rail- 
road Comi>any  upon  said  sum  of  two  millions  of  dollars^  chai'ge- 
able  ujjon  the  whole  pro])erty  and  income  of  said  Roads  as  a  first 
lien  thereon  at  the  annual  rate  of  eight  per  cent,  thereon,  which 
said  rent  shall  be  paid  by  the  Tnistees  and  Receivers  fi'om  time  to 
time  in  possession  of  said  Rotuls  and  property,  and  fi'om  the  in- 
come thereof  so  far  as  the  same  can  be  earned  in  semi-annual 
installments  of  equal  amounts  payable  on  the  first  days  of  Jime 
and  December  in  each  year,  ccmtinuallv,  beginning  on  the  first  day 
of  Jime,  A.  D.  1864. 

5th.  Tliat  all  the  incidental  expenses  of  tlie  said  Yeimont  & 
Canada  Railixiad  Company  which  have  ainsen  or  accrued  since  June 
Ist.,  A.  D.  1863,  or  wliich  shall  liereafter  arise  or  accrue  shall  be 
paid  by  said  Tnistees  and  Receivers  from  time  to  time  out  of  the 
earnings  and  income  of  said  Roads  and  property,  and  in  case  of 
dispute  the  amount  of  such  expenses  shall  be  settled  by  the  Coui't. 

6th.  That  said  Tnistees  and  Receivers  shall,  out  of  said  earn- 
ings and  income,  (and  as  soon  as  it  can  be  done  without  dela3ring 
the  constniction  of  the  extension  of  said  Vermont  &  Canada  Rail- 
road to  Canada  line  in  tlie  town  of  Highgate  as  herein  referred  to, 
and  within  three  yeai-s  next  after  the  first  day  of  June,  A.  D.  1864. 
pay  to  the  said  Vermont  &  Canada  Railroad  Company  the  sum  of 
ninety-seven  thousand  dollars  in  money  with  interest  thereon  from 
and  tdfter  the  said  1st  day  of  Jime,  A.  D.  1864,  until  the  said  smn 
shall  be  paid,  said  sum  to  belong  to  holders  of  the  said  two  million 
dollars  of  said  stock. 

7th  That  said  Veimont  &  Canada  Railroad  Company  shall 
have  no  right  to  demami  or  receive,  and  shall  not  demand  or  receive 
any  fui*ther  or  other  sum,  for  or  on  account  of  any  interest  or  rents 
in  the  premises  now  due  or  outstanding  in  its  favor  prior  to  said 
first  day  of  June,  A.  D.,  1864,  nor  for  or  on  accoimt  of  any  inci- 
dental expenses  existing  prior  to  said  first  day  of  Jime,  A.  D.  1863. 

8th.  That  the  costs  and  expenses  of  building  the  extension  of 
said  Vermont  &  Canada  Raih-oad  to  Highgate  line,  on  the  border 
of  Canada,  shall  be  paid  by  said  Trustees  and  Receivers  from  the 
earnings  and  income  of  said  Roads  and  property,  and  for  so  much 
of  said  costs  and  expenses  thereof  as  shall  not  exceed  two  hundred 
and  fifty  thousand  dollars,  the  said  Vermont  and  Canada  Railroad 
Company  shall  as  often  as  such  costs  and  expenses  amount  to  the 
sum  of  not  less  than  seventy  thousand  dollars,    (and  for  the  last 


part  thereof  to  forty  tbousand  dollarR,)  ismie  shares  of  its  Capital 
Stock  therefor  (bejond  and  above  the  said  two  million  of  Capital 
Stock  aforesaid)  and  deliver  sncb  nhares  to  said  Tmatees  and  Re- 
ceivers, at  par,  for  the  beneiit  of  the  Fii-st  Mortgage  Bondholders 
of  said  Vermont  Centitil  Raili'oad  Company,  and  said  Trustees  and 
Receivers  shall  thereupon  on  such  delivery,  distribute  such  shares 
of  said  Stock  ratably  among  said  Bondholders,  in  part  liquidation 
of  their  respective  claims  as  such,  and  shall,  after  the  expiintion  of 
six  months  next  after  such  delivery  of  such  Stock,  sell  such  por- 
tion of  the  same  as  shall  not  have  been  so  distributed  and  accepted 
by  the  Bondholders,  for  cash,  for  the  benefit  of  such  Bondholders, 
and  on  such  sale  all  such  Bondholders  as  may  choose  to  purchase 
any  of  such  stocks,  shall  be  entitled  to  do  so  by  paying  said  Trus- 
tees and  Receivers  the  par  value  thereof.  And  all  siich  stock  ao 
issued  and  disposed  of  shall  stand  as  a  part  of  the  whole  Capital 
Stock  of  said  Vermont  &  Canada  Railroad  Company,  and  there  shall 
be  paid  to  said  Vei-mont  &  Canada  Raih*oad  Company,  by  said 
Trustees  and  Receivers,  an  annual  rent  on  the  amoimt  so  represen- 
ted, by  such  further  issue  of  said  stock,  at  the  rate  and  at  the  time 
hereinbefore  directed  as  to  the  present  Capital  Stock  of  said  Ver- 
mont &  Canada  Railroad  Company. 

9th.  That  if  it  shall  at  any  time  hereafter  become  the  legal 
duty  of  the  said  Vermont  &  Canada  Railroad  Company,  by  force  of 
existing  provisions  in  its  Charter,  or  in  laws  in  amendment  thereto, 
and  which  are  now  operative  to  expend  further  sums  of  money  for 
the  building  or  completion  of  any  other  part  of  its  line  or  Road, 
not  already  built  or  completed,  fm*ther  shares  of  stock  of  said 
Company  may  be  issued  for  such  expenses,  and  the  same  shall,  like 
the  present  stock,  be  entitled  to  stand  as  a  piior  lien  on  said  Roads 
and  property,  and  rent  shall  be  paid  thereon  as  aforesaid  ;  and  such 
expenses  of  such  building  and  completing  shall  be  paid  from  the 
earnings  and  income  of  said  Roads  and  property,  and  such  further 
stock  shall  be  delivered,  distributed  or  sold,  all  as  is  hereinbefore 
provided,  in  respect  to  the  stock  to  be  issued  for  the  said  extension 
of  said  Vennont  &  Canada  Railroad  to  Canada  Kne,  in  the  town  of 
Highgate. 

10th.  That  after  paying  the  sums  of  money,  such  incidental 
expenses  and  costs  and  expenses  of  building  and  completing  said 
Road,  as  hereinbefore  mentioned  and  provided  for  and  after  paying 
the  necessai'y  expenses  of  nmning,  keeping  in  repair  and  managing 
said  Roads  and  property,  the  net  income  tiiereof,  as  the  same  shall 
accrue  from  time  to  time,  shall  be  by  said  Trustees  and  Receiver 
paid  out  and  applied.  First,  towards  and  for  the  payment  in  full 
of  all  sums  due  upon  the  securities  called  First  Mortgage  Bonds 
of  the  Vermont  Central  Raih'oad  Company,  with  lawful  interest 
thereon,  which  are  mentioned  m  and  secured  by  said   First  Mort- 
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gage  of  said  Vermont  Ceutral  Railroad  Ck>mpany,  dated  the  twen- 
tieth day  of  October,  A.  D.,  1851,  and  stated  in  the  prior  proceed- 
ings and  decrees  in  this  cause,  and  after  snch  payment  in  full  of 
said  First  Mortgage  Bonds,  said  net  income  shsJl  tlien  be  in  like 
manner  paid  out  and  applied  towards  and  for  the  payment  in  fall 
of  principal  and  interest  due  upon  all  the  Second  Mortgage  Bonds 
of  said  Central  Railroad  Company,  mentioned  in  and  secured  by 
the  Second  Mortgage  of  said  Central  Railroad  Company,  dated  the 
day  of  Twentieth  ( t )  A.  D.  1852,  and  stated  in  the  prior 
pi*oceedings  and  decrees  in  this  cause.  And  all  remaining  sui'plus 
shall  be  paid  to  said  Vermont  Central  Railroad  Co. 

11th.  That  the  said  O.  W.  Davis,  Joseph  Andrew,  and  Otis 
Drury,  the  present  committee  of  said  First  Mortgage  Bondholders 
and  Uieir  BUcoessorH  as  such  committee,  who  shall  be  appointed  an- 
nually by  such  Bondholders,  at  a  public  meeting  called  upon  rea- 
sonable public  notice  for  that  purpose,  shall  constitute  an  advisory 
board  in  respect  of  the  management  of  said  Roads  and  property, 
with  the  right  to  advise  the  Trustees  and  Receivers  in  respect 
thereto,'  and  with  the  right  at  all  times  to  examine  and  inspect  the 
books,  papers  and  accounts  of  said  Trustees  and  Receivers  in  re- 
spect of  the  x>i'^^<)6S9  ^^^  ^d  Trustees  shall  on  reasonable  re- 
quest, give  such  committee  all  the  information  in  their  power 
respecting  theii'  plans  and  policy  in  the  management  of  the  business 
of  said  Roads ;  and  said  committee  shall  constitute  the  Auditors  of 
the  Accounts  of  said  Trustees  and  Receivers.  And  said  Trustees 
shall  annually  repoi-t  to  this  Court  their  accounts  in  the  premises, 
and  if  said  Auditors  shall  approve  the  same,  they  may  be  allowed 
and  passed  without  further  proceedings.  But  if  any  part  thereof 
shall  not  be  approved  by  said  auditors,  the  usual  reference  thereof 
shall  be  made  for  examination  and  decision  according  to  the  course 
of  this  Court. 

12tlL  That  said  Trustees  asxd  Receivers  shall  annually  print 
and  distribute  to  all  the  First  Mortgage  Bondholders  whose  names 
and  residences  shall  be  known  to  said  Trustees  and  Receivers,  a 
report  of  the  earnings  and  expenditures  of  said  business  with  a 
statement  of  its  affairs  and  prospects  in  general  for  the  yeai*  pre> 
ceding  such  report. 

18th.  That  all  suits  respecting  said  Roads  and  property  (ex- 
cepting a  suit  depending  in  the  Court  of  Chancery  for  Chitt^den 
County  for  the  forecloseui*e  of  said  First  Mortgage)  depending 
either  against  said  Vermont  Sl  Canada  Railroad  Company  or  said 
Ti-ustees  and  Receivers  shall  be  forthwith  discontinued,  and  the 
costs  and  expenses  of  all  parties  in  said  suits  shall  be  paid  by  said 
Tiiistees  and  Receivers  out  of  the  said  income  of  said  business. 

And  in  like  manner  the  reasonable  charges  and  expenses  of  the 
Committee  of  said  First  Mortgage  Bondholders  in  respect  (of)  the 
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said  business  shall  be  paid  from  said  income  and  for  the  future  ser- 
vices and  expenses  of  the  advisory  Committee  aforesaid,  a  reason 
able  allowance  shall  be  made  and  be  paid  from  said  income.  And 
all  claims  and  demands  between  the  parties  hereto  not  herein  oth- 
erwise provided  for  shall  be  waived  and  abandoned,  and  no  further 
claims  or  proceedings  shall  be  made  (or)  had  in  respect  thereto. 

14th.  That  the  Trustees  of  the  said  Second  Mortgage  Bond- 
holders or  said  Vermont  Central  Railroad  Company  or  said  Ver- 
mont &  Canada  Railroad  Company  shall  have  the  right  at  all  times 
to  object  to  any  part  of  the  accoimts  of  said  Receivers  and  Trus- 
tees before  the  same  shall  have  been  passed  by  the  Court,  and  on 
such  objections  filed  in  this  cause  such  account  so  objected  to 
shall  be  examined  and  passed  according  to  tiie  usual  cotufte  of  this 
Court. 

15th.  The  said  cause  in  which  said  Petition  is  filed  shall  be 
continued  on  the  Docket  of  this  Court,  and  any  parties  in  said 
cause  shall  be  at  liberty  to  apply  to  this  Coui't  from  time  to  time 
for  further  orders  in  the  premises  as  he  or  it  may  be  advised. 

16th.  The  reasonable  costs  and  expenses  of  the  proceedings 
upon  said  petition  and  in  said  cause  shall  be  paid  out  of  said  Trust 
Funds. 

Done  in  Court  this  nineteenth  day  of  January,  A.  D.  1864. 

LUKE  P.  POLAND, 

Chancellor. 

I  certify  that  the  foregoing  Decree  is  drawn   pursuant  to  the 

petition  and  the  orders  of  Court  thereon, 

and  the  following  interlineations  were  made  before  signing :  '  Page 
7,  6th  line  from  the  bottom,  "or"  and  "  within  "  erased,  and  '*and" 
and  '*after  the  expiration  of  inserted.  Also,  on  Page  7  in  the  sev- 
enth line  from  the  bottom  interlined  "  such  part  of  "  and  ''^as  shall 
not  have  been  so  distributed  and  accepted  by  the  Bondholders." 
Also,  on  Page  8  after  the  second  line  of  the  ninth  olanse  interlined 
'*by  force  of  existing  in  its  charter  or  in  laws  in  amendment 
thereof,  or  in  addittion  thereto  and  which  are  now  operative." 
Also,  on  Page  9  in  the  fourth  line  from  the  top  interlined  "  expen- 
ses." Also,  on  Page  11,  in  the  14th  line  from  the  top  interlined 
^'Company."  Also,  on  Page  12  at  the  end  of  the  fifteenth  clause 
'*they"  erased,  and  "he  or  it"  inserted. 

Geo.  F.  EDMUNDS, 
Solicitor  for  Vt.  &  Canada  R.  R.  CO. 
A  true  Record.     Attest 

JOSEPH  H.  BRAINERD, 

Clerk. 
A  true  copy  of  Record.     Attest 

STEPHEN  E.  ROYCE, 

Dep.  Clerk 
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Petition  of  Trustbbh   and   Manaobrh   and   order   thkreok,  April 
Term,  a.  d.  ^865. 

Petition  anks  for  loan  of  $700,000  to  build  a  CJar  Shop,  i\ 
Round  House,  and  new  Station  HouRe  at  St  AlbauH ;  new  Station 
House  at  Biurlington,  to  IncreoHe  the  AMiarf  at  Bm'liugtou,  to  build 
10  En^ineH,  350  Freight  Oarn  and  eight  PaHHcnger  CarH,  and  is 
Kigned  by  L.  Brainerd*  JoHepli  Clark  and  .1.  (Tregory  Sniitli,  Re- 
ceiveitt  and  Managers.  Qy  order  of  Chancellor  Poland  oopieH  were 
HeiTed  on  Yt.  Centiul  and  Vt  <&  Canada  R.  R.  CoiupunieH,  and  both 
Cominitteefl  of  Bond  Holdern.  AH  pai'tieH  ap})eared  either  in  per- 
son or  by  their  solicitors.  It  was  ordered  and  de<*reed  that  said 
Receivera  and  Managers  be  authorized  to  borrow  such  smns  not 
exceeding  ^700,000  as  sliall  in  their  judgment  be  necessary  for  the 
uses  and  puq)oses  set  forth  in  said  Petition.  Authorizes  Receiv- 
ers and  Managers  free  fi'oui  personal  liability  to  issue  then*  notes 
payable  not  exceeding  ten  years  fi*oin  date  ;  autliorizes  them  to 
pledge  and  secui'e  a  lien  to  holders  of  such  notes  upon  £ngines 
and  Cars,  which  have  been  added  to  equipment  since  Jan.  1st.,  1804. 
together  with  all  Engines  and  Cars  to  be  added  with  fimds  so 
raised  ;  to  set  aside  as  a  fimd  the  car  service  so  called  of  all  said 
Engines  and  Cars  so  specially  pledged,  and  if  a  bahuice  afU^r  jyay- 
ing  interest  to  be  set  aside  as  a  sinking  fund  to  meet  principal  of 
said  notes.  If  interest  is  not  paid  holders  may  apply  to  Coiu't  for 
enforcement  and  reaUzation  of  secunties.  If  sinking  fund  exceeds 
notes  and  interest,  balance  to  go  into  general  tnist  fiuid. 

Dat«d  Sei)teml>er  7th,  A.  D.  18(55,  and  signed 

LUKE  P.  POLAND, 

C^liancellor. 

Petition   of   Trustees   and   Manaokrs  Aphii*  Tkkm.  a.  d.  1867,  and 

ORDER  thereon. 

Petition  sets  forth  that  there  is  $97,000  due  on  constniction 
accoimt  of  Vi  Sl  Canada  not  eonvei*ted  into  stock  ;  also  that  they 
liave  expended  *350,000  on  Swanton  Bmnch  out  of  earnings  and 
income  of  RoatU  and  $450,000  in  building  Burlington  Biimch. 
That  they  have  erected  new  Depots  at  St.  Allmns,  Burlington, 
Essex  Jimction  and  White  River  Junction,  and  new  Macliine  Shops. 
Have  made  heavy  outiay  for  Engines  and  Cars.  ILive  piu'chased 
Stock  and  Bonds  of  Stanstcad,  Shefford  and  Chambly  Railroad 
Company,  paying  therefor  $304,000.  (Consequently  Receivers 
and  Managers  are  now  under  liabilities  of  about  ^753,802.98,  and 
that  there  will  be  due  Jime  1st.,  1867.  $1,142,812.98.  The  Receiv- 
ers  and  Managers  therefore  ask  that  stock  of  Vt.  ^  Canada  be  in- 
creased $250,000 ;  that  they  be  authorized  to  issue  their  notes, 
seven  per  cent,  interest,  to  run  20  years   to   pay   interest  on  Firat 
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and  Scw>nd  Mortgage  Bonds,  and  that  they  be  authorized  to  issue 
$300,000  more  equipment  noteH. 

They  also  show  to  Court  that  (Jommitteee  of  Mortgage  Bond 
HolderR  have  agi-eod  to  arrangement  and  the  Veiinont  &  Canada 
(Company. 

Notice  and  service  was  accepted  by  E.  W.  Peck/ Clerk  of  Vt 
Central  Company  :  J.  W.  Newton,  Clerk  Vt.  &,  Canada  Company  : 
W.  C, Smith  and  Robei*t  F.  Taylor,  TruRtees  of  Second  Mortgage 
Bonds  :  J.  ^L  Pinkerton.  Joseph  Andrews,  Robert  F.  Taylor,  Com- 
mittee of  Advisement  of  1st  and  2d  Mortgage  Bondholders. 

Upon  hearing  it  appeared  that  the  Stockholders  of  Vermont 
A:  Canada  had  voted  to  increase  their  stock  $260,000. 

It  was  thereupon  ordered  and  adjudged  that  said  stock  be  ho 
increased :  that  Managers  make  and  issue  notes  for  the  sum  of 
^500,000  to  pay  installments  of  interest  on  First  and  Second 
Mortgage  Bonds  :  that  Receivers  and  Managers  issue  their  notes 
secured  on  ecpiipment  to  a  aount  of  $300,000. 

Dated  May  1st.,  18()7,  and  signed 

J.  PIERPOINT, 

Chancellor. 
Petition   of   Trustees   and   ^Lvnaoers  April  Term,  a.  d.  1867,  and 

ORDER  thereon. 

• 

Petition  sets  forth  that  Bi-ainerd,  Smith  and  Clark,  are  Receiv- 
ers and  Managers  as  well  as  Tnistees  imder  First  Mortgage  ;  asks 
that  Brainerd  and  Clark  be  dischai'ged  as  Receivers,  and  that  Benj. 
P.  Cheney  and  Robert  F  Taylor  be  appointed,  and  that  Brainerd, 
Smith  and  Clark  as  Trustees,  and  Smith,  Cheney  and  Taylor  as 
Receivers  be  constituted  the  Board  of  Management  to  run  and 
manage  said  property. 

Notice  and  seinrice  is  accepted  by  Jos.  Andrews,  J.  M.  Pinker 
t^m,  R.  F.  Taylor  Committees  of  1st  and   2d   Bondholder  ;    G.  F. 
Edmunds  Solicit^^r   for   Vennont  Central.     W.  C.  Smith  and  R.  F. 
Taylor  Tnistees  of  2d  Bonds,' and  W.  C.  Smith  President   of   Ver- 
mont k.  Canada. 

Prayer  of  Petition  granted. 

Datfid  August  KJth,  18G7.  and  signed 

W  m.  C.  W TLSON, 

Chancellor. 
Petition   of   Trustees   and   Managers  ApRii  Term,  a.  d.  1868,   and 

ORDER  thereon. 

Petition  sets  forth  that  they  have  issued  notes  secured  by 
pledge  of  equipment  to   amount  of  $1,000,000 :  asks  that  sinking 
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fund  may  be  applied  to  fumiBh  more  equipment ;  that  they  issue 
notefi  for  $1,000,000  under  articles  of  ag^reement  signed  by  repre- 
8enative8  of  all  classes  of  securities. 

Vermont  Central  Company  appeared  by  J.  O.  Smith,  President 
Vermont  &  Canada  Company  by  Andrew  Tracy,  Solicitor.  Trus- 
teeH  and  Receivers  by  B.  F.  Fifield,  Solicitor. 

It  was  ordered  that  former  decrees  relating  to  car  serrice  and 
sinking  fund  be  modified,  by  cutting  down  such  car  service.  That 
remainder  be  invested  in  buying  notes  and  bonds  and  that  they  be 
authorized  to  issue  new  notes  and  bonds  to  amount  not  exceeding 
41,000,000. 

Dated  May  22d,  A.  D.  1868,  and  signed 

Wm.  C  WILSON, 

Chancellor. 

Petition   of   Trustees  and   Managers  April  Term,  a.  d.  1869,  and 
order  thereon. 

Petition  sots  forth  that  they  have  made  largo  expenditures  for 
the  ti*ack  in  repairing  biidge  at  Bouses  Point,  Dock  in  Burlington 
and  in  putting  on  new  equipment,  and  that  they  are  heavily  in 
debt ;  ask  leave  to  borrow  $500,000,  and  hereafter  $500,000  more 
if  Committee  of  Bondholders  concur. 

Dii-ectors  of  .Vermont  &  Canada  voted  that  prayer  be  granted, 
Fii'st  and  Second  Bondholders'  Committee  appeared  by  J.  M. 
Pinkei*ton  and  made  no  objection,  and  other  holders  of  Securities 
appeared  by  J.  H.  Dewey,  Solicitor. 

It  was  ordered  that  Receivers  bon'ow  $500,000  immediately 
on  notes  for  20  years  at  8  per  cent.,  and  to  pledge  a  lien  upon 
equipment,  and  if  Eeceivers  and  Managers  and  Committee  of 
Bondholders  concur,  to  bon*ow  $500,000  more. 

Dated  April  13th,  1869,  and  signed  by 

AVm.  C.  WILSON, 

Chancellor. 

Petition  or   Trustees  and  Managers,  Sept.  Term,  a.  d.  1869,  and 

ORDER  THEREON. 

Petition  sets  up  that  they  liave  made  a  contract  with  Ogdens^ 
burgh  and  Lake  Champlain  R  R.  Co.  for  term  of  20  years  to  restore 
harmonious  connection  and  to  secure  traffic  of  said  roads  to  trust 
property,  and  that  many  persons  largely  interested  approve  of  the 
same. 

Contract  ratified,  continued  and  approved. 
Dated  March   1st,  1870,  and  signed 

Wm.  C.  WILSON, 

Chancellor. 
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COMPROMISE  DECREE  OP  1866. 

Petition  to  Court  of  Chancery,  April  term  1866,  sets  up  that 
the  Yt  &  Canada,  in  1855,  brought  its  bill,  which  is  referred  to, 
and  states  that  on  hearing  the  prior  nght  of  the  Yt.  &  Canada  in 
the  property  was  adjudged  by  the  Supreme  Court  in  1861 ;  that  in 
186i  the  Yt  &  Canada  brought  a  supplemental  bill  and  that  since 
the  decree  on  the  supplemental  bill  there  had  arisen  grave  doubts 
in  relation  to  the  respective  rights  and  priorities  of  the  First  and 
Second  Mortgages  of  the  Yt.  Central  R.  R.  Co.,  and  that  the  two 
classes  of  bondholders  had  appointed  a  committee  to  agree  to 
terms  of  ajustment,  subject  to  approval  of  court,  and  the  agreement 
is  set  forth.     It  was  adjudged, 

1st,  The  principal  of  1st  mortgage  is  increased  to  the  amount, 
in  all,  of  $3,000,000,  by  issuing  to  each  holder  new  bonds  to  the 
amount  of  fifty  per  cent  of  bonds  held,  running  twenty  years  from 
June  Ist  1866. 

*2d,  The  old  coupons  to  be  surrendered  and  new  coupons  to  be 
issued  to  last  holder  of  old  bonds. 

3d,  New  coupons  to  be  issued,  extending  time  of  2d  mortgage 
twenty  years  from  June  1st  1866. 

4th,  The  new  bonds  and  coupons  issued  to  stand  equal  to  old 
bonds  under  same  mortgage  as  to  priority  and  security. 

5th,  Bonds  to  be  of  denominations  of  $100,  $500  and  $1000. 

6th,  Provides  for  notice  to  those  who  do  not  come  in  and 
exchange  the  bonds  and  coupons. 

7th,  Provides  that  Trustees  of  first  mortgage  shall  give  notice 
to  holders  of  the  bonds  when  they  will  make  tiie  exchange. 

8th,  Same  provision  as  to  2nd  mortgage. 

9th,  The  prior  and  paramount  rights  of  the  Yt  &  Canada  R. 
R.  Co.,  as  provided  in  the  lease,  and  indentures  in  addition  thereto, 
and  in  the  decrees  of  the  court  of  chancery,  and  all  payments 
aforesaid  to  be  made  out  of  said  trust  funds,  shall  be  made  only 
when  funds  properly  and  lawfully  applicable  to  such  payments 
shall  be  in  hand  from  the  clear  profits  of  the  business  of  said  roads 
after  paying  operating  expenses. 

10th,  The  trustees  to  be  liable  in  these  matj^ers  only  for  per- 
sonal fraud  and  misconduct. 

11th,  The  advisory  committee  provided  for  in  the  decree  of 
1864  shall  be  constituted  of  two  first  mortgage  bondholders  and  of 
one  second  mortgage  bondholder. 

12th,  Provides  that  the  word  bond  shall  mean  an  unsealed 
instrument,  commonly  called  a  bond. 

13th,  All  persons  interested  in  the  premises  are  held  to  be 
bound  by  the  suit  and  decree,  and  shall  exeeute  the  same^  as  they 
Would  if  made  partiesi 
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14th,  The  orator's  costs  in  this  prooeedisg  are  to  be  paid  out 
of  trust  funds. 

15tb,  Any  party  in  the  cause  may  apply  for  further  reliel 

J.  PIERPOINT,  Chancellor. 

Si  Albans,  Vi,  April  14th,  1866. 


RATIFICATION  OF  OGDENSBURG  LEASE. 

Petition  to  chancellor  sets  up  that  the  receivers  have  made  a 
contract  with  the  lower  roads  by  which  they  agree  to  share  in  the 
profits  and  losses  of  the  Ogdensburg  lease  and  ask  ratification  of 
chancellor,  which  is  granted.  The  contract  is  ratified  and  con- 
firmed. 

WM.  C.  WILSON,  Chancellor. 

Oci  31st,  1870. 


MISSISQUOI  RAILROAD.  # 

Petition  to  chancellor  set^s  up  that  they  have  made  a  contract 
with  the  Missisquoi  R.  R.  Co.,  by  which  the  trustees  are  to  pay  40 
per  cent  of  gross  earnings  as  rent  for  a  lease  for  twenty  years ;  and 
the  trustees  are  to  endorse  the  mortgage  bonds  of  the  Missisquoi 
road  and  agree  that  the  40  per  cent  shall  equal  the  7  per  cent  in- 
terest on  the  $500,000  of  mortgage  bonds.  Petition  signed  by  J. 
G.  Smith,  W.  C.  Smith  and  Joseph  Clark.  The  Vt  Central  R.  R. 
appeared  by  J.  G.  Smith,  the  Vt  &  Canada  by  W.  C.  Smith  ;  no 
other  appearance  by  any  party.     The  contract  is  ratified. 

W.  C.  WILSON,  Chancellor. 
Sept  26, 1870. 

VT.   k  CANADA  STOCK  INCREASED  AND  GUARANTEED 

LOAN  AUTHORIZED. 

Petition  to  chancellor  represents  that  in  building  the  Burling- 
ton and  Swanton  branches  they  have  expended- upwards  of  $500,- 
000  more  than  they  have  received  in  stock  of  the  Yt.  &  Canada ; 
that  there  is  a  great  debt  against  the  Trust,  amounting  to  $1,500,- 
000  ;  that  they  have  taken  advice  of  divers  persons  interested  and 
they  ask, 

1st,  That  the  Vt  &  Canada  may  issue  $500,000  stock  to 
cover  expenditures  on  Burlington  and  Swanton  branches. 

2nd,  That  the  receivers  may  be  permitted  to  issue  their  notes 
for  $1,000,000,  to  be  endorsed  by  the  Yt  &  Canada.  Petition 
dated  JM^y  16,  1871.     Decree  in  accordance  with  petition  May 

17th,  1871. 

HOMER  E.  ROYCE,  Ghancellor. 
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TRANSPORTATION  ON  THE  LAKES. 

Peidtion  states  that  receivers  and  lower  roads  hare  made  a 
contract  with  the  Northern  Transportation  Co.,  of  Ohio,  by  which 
they  are  to  ran  the  steamers  and  property  of  the  (Company,  and 
the  same  is  set  out  in  full.     (Contract  ratified  and  confirmed. 

HOMER  E.  ROYCE,  Chancellor. 
Sept  18,  1871. 


TREASURER  TO  SIGN  NOTES. 

Petition  to  chancellor  asks  that  receivers  may  appoint  a 
Treasurer,  with  power  to  sign  notes  and  to  bind  the  trust  property 
in  their  payment.  Dated  March  22,  1872.  Decree  in  accordance 
with  petition,  on  same  day,  and  without  notice  to  any  parties. 

HOMER  E.  ROTCE,  Chancellor. 


INCOME  AND  EXTENSION  BONDS. 

Petition  to  chancellor,  dated  April  15,  1872,  represents  that 
$700,000  of  Equipment  Loan  will  fall  due  Nov.  1,  1875;  that 
there  is  a  great  debt  against  the  receivership  in  the  form  of  a 
temporary  loan ;  that  the  increased  business  demands  enlarged  and 
extensive  additional  equipment,  and  asks  for  permission  to  make  a 
new  loan,  amounting  to  $2,500,000.  Certified  that  parties  to  suit 
had  notice  and  the  receivers  were  authorized  to  issue  $2,500,000  of 
Income  and  Extension  bonds,  running  at  8  per  cent  for  thirty 
years,  $700,000  of  which  to  be  placed  in  trust  for  the  redemption 
of  $700,000  of  Equipment  bonds  falling  due  in  November  1875. 

HOMER  E.  ROYCE,  Chancellor. 


RUTLAND  LEASE. 

Petition  to  Chancellor,  Jan.  5,  1871,  states  that  on  the  30th 
day  of  December  1870  a  contract  was  made  by  the  receivers  and 
the  Rutland  R  R.,  by  which  the  former  have  agreed  to  run  the  Rut- 
land railroads,  and  say  they  annex  a  copy  of  the  contract,  (but 
which  is  not  annexed,)  and  ask  that  the  same  may  be  approved — as 
the  board  of  directors  of  the  yt  &  Canada  and  the  Vt  Central,  and 
the  advisory  committee  have  approved  the  same. 

Dated  on  the  5th  day  of  January,  and  order  made  approv- 
ing of  the  lease  on  the  same  day. 

HOMER  E.  ROYCE,  ChanceUor. 
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BIENNIAL    SESSION,     1874. 


REPORT  OF  THE  JOINT  SPECIAL  COMMITTEE  TO  INQUIRE  AFTER 

AN  UNPUBLISHED  REPORT. 


Sbnatb,  Nov.  19,  1874. 
Presented,  read  and  adopted  on  the  part  of  the  Senate. 

C.  W.  BROWNELL,  Jb.,  Abs'L  Sec. 


.House  of  REPBXsiofTATiyBS,) 
Noyember  24,  1874.         i 

Taken  np  and  passed  in  concurrence. 

D.  M.  CAMP,  Clerk. 


lb  the  Senate  and  House  of  Representaiioes : 

The  joint  spepial  committee  appointed  under  a  joint  resolu- 
tion, which  is  as  follows,  viz : 

"Whereas  at  the  Biennial  Session  of  the  General  As- 
sembly in  1872,  a  joint  committee  was  appointed  to  investi- 
gate certain  charges  of  legislative  corruption  and  railroad  mis- 
management, which  committee  was  authorized  by  joint  resolu- 
tion to  continue  its  investigation  after  adjournment  and  report  to 
the  Governor  by  the  first  of  July,  1873 ;  and  whereas,  said  com- 
mittee employed  a  short- hand  reporter  and  took  a  large  amount  of 
testimony  ;  and  whereas,  said  report  has  never  been  made,  notwith- 
standing a  year  and  four  months  have  elapsed  since  the  commence- 
ment of  the  investigation — ^Therefore, 

Resolved  by  the  Senate  and  House  of  Representatives :  That  a 
committee  consisting  of  two  Senators  and  three  Bepresentatives 
be  appointed  by  the  presiding  officers  of  each  House  respectively. 
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with  power  to  send  for  persons  and  papers  to  enquire  into  the 
cause  of  the  delay  in  publishing  said  report." 

Bespectf  ally  report  that  we  took  the  same  under  consideratioUy 

held  several  sessiozm,  and  summoned  before  us  the  8aid  reporter, 

the  person  with  whom  the  contract  for  printing  was  made,  two  of 

the  members  of  the  investigating  committee  and  the  State  Auditor, 

and  from  their  testimony  we  elicited  the  following  facts : — 

That  said  investigation  began  during  the  session  at  Mont- 
pelier  in  1872,  but  was  not  concluded.  It  was  resumed  at  St. 
Albans  on  the  29th  day  of  April  1873  and  was  concluded  on  the 
6th  day  of  May.  That  committee,  in  order  to  facilitate  the  hearing 
and  preserve  the  testimony,  employed  as  their  clerk  and  short-hand 
reporter,  one  Henry  Oviatt  of  Montpelier,  who  had  been  for  several 
years  and  then  was  in  the  employment  of  some  of  the  County 
Courts  as  their  official  reporter.  He  took  full  notes  of  all  the 
testimony,  and  at  the  conclusion  of  the  hearing  the  committee 
decided  to  make  the  testimony  a  part  of  their  report  Not  being 
ready  to  make  up  their  findings,  they  adjourned  to  meet  for  that 
purpose  at  Montpelier  on  the  26th  day  of  the  following  June,  and 
they  then,  with  the  concurrence  of  the  State  Auditor  and  with 
the  consent  of  the  Oovemof,  contracted  with  Albert  Clarke  of  St. 
Albans  to  print  said  testimony  and  their  report,  in  accordance  with 
said  joint  resolution,  and  to  have  the  printed  testimony  completed 
and  ready  for  delivery  to  them  by  said  26th-  day  of  June.  The  re- 
porter was  present  at  the  time  of  said  contract,  and  he  agreed  to 
furnish  the  copy  as  fast  as  it  should  be  needed,  and  represented 
that  he  thought  he  could  supply  it  all  within  twenty  days.  He 
continued  to  famish  it  in  accordance  with  said  agreement  for 
about  one  week  and  then  he  left,  but  promised  to  send  it  by  mail, 
daily,  until  the  work  was  done. 

He  failed  utterly  to  do  as  agreed,  and  it  was  some  time  before 
he  could  be  heard  from.  The  committee  and  the  printer  did  all  in 
their  power  to  procure  the  copy,  but  succeeded  in  obtaining  only 
promises  from  him,  which  he  failed  to  fulfill.  They  met  according 
to  adjournment,  made  up  their  report  so  far  as  they  could  without 
the  testimony  and  transmitted  the  same  to  the  Governor  by  the 
fourth  of  July,  in  accordance  with  their  instructions.  They  did 
not  feel  that  they  had  discharged  their  full  duty,  and  continued  to 
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make  efforts  for  obtaining  the  copy.  Dnring  the  fiill  of  1873  they 
sent  the  printer  to  see  the  reporter  and  stay  by  him  until  the  testi- 
mony was  famished.  That  serrice  was  performed  by  Mr.  Clarke 
for  three  saccessiTe  weeks  and  eTeiy  argument,  inducement  and 
effort  was  made  by  him,  aided  by  the  State  Auditor  and  P.  P.  Pit- 
kin, a  member  of  the  committee,  but  with  no  result  but  to  obtain 
a  few  pages,  and  when  it  was  put  with  what  had  pre\*iously  been 
famished,  it  was  found  that  the  reporter  had  made  a  long  gap. 
He  withstood  all  efforts  with  one  excuse  after  another,  and  made 
promise  after  promise,  which  he  was  sure  to  break. 

In  February  1874,  the  committee  petitioned  the  Sapreme 
Court,  at  its  session  in  Windham  County,  for  a  writ  of  Mandamus 
to  compel  the  reporter  to  do  his  duty.  The  case  was  heard,  and 
sometime  during  the  summer  the  petition  was  dismissed,  upon 
Bope  legal  ground,  foreign  to  this  investigation.  The  com- 
mittee and  the  printer  continued  their  efforts,  and  occasionally 
succeeded  in  getting  fragments  of  the  testimony,  but  it  was  found 
that  they  were  not  consecutive  with  what  had  been  furnished. 

This  state  of  things  continued  until  the  first  meeting  of  your 
committee,  and  at  that  time,  after  the  foregoing  facts  had  been 
elicited,  the  reporter  promised  that  on  the  following  morning 
he  would  deliver  the  balance  of  the  testimony,  which  he  claimed  was 
all  written  out  He,  however,  failed  to  do  so,  delivering  only  a  part, 
and  afterwards  admitting  that  he  had  not  completed  it  It  was  not 
until  after  another  session  of  your  committee,  and  after  repeated 
efforts  of  persons  charged  with  the  duty  of  following  him  up  that  the 
balance  of  the  testimony  was  obtained,  and  on  the  10th  inst  he 
delivered  it  all  in  consecutive  order,  and  the  printing  was  im- 
mediately resumed,  too  late,  however,  for  the  completion  of  the  work 
in  season  for  delivery  at  the  present  session  of  the  Legislature. 

The  committee  were  unable  to  satisfy  themselves  as  to  the 
real  motives  that  actuated  the  reporter  in  his  strange  conduct. 
He  said  himself  that  he  had  been  charged  with  having  been  bribed, 
but  this  he  denied,  and  there  was  no  evidence  before  the  commit- 
tee on  the  subject.  Many  of  his  excuses  were  utterly  untenable, 
and  most  of  his  representations  were  disproved,  either  by  his  own 
letters,  or  by  other  testimony.  To  all  outward  appearance,  his  own 
interest  was  identical  with  that  of  the  State — namely,  to  complete 
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the  report  at  the  earliest  day  possible,  and  receive  his  pay.  The 
blame  for  not  doing  so  he  took  entirely  upon  himseli^  and  since  he  a 
thereby  caused  considerable  damage  to  the  State,besides  suppress- 
ing testimony  of  more  or  less  public  interest,  for  nearly  a  year 
and  a  half,  your  committee  think  that  his  offense  deserves  severe 
rebuke.  They  therefore  recommend  the  adoption  of  the  following 
joint  resolution : 

Resolved,  by  the  Senate  and  noxi»e  of  Repre»enialiw*i»y  That  this 
report  be  printed  as  an  appendix  to  the  report  of  said  railroad  in> 
vestigating  committee. 

ASA  REYNOLDS,     )  «  ^^,    n         •** 
C.  E.  HOUGHTON,  j  ^^^**^  Committee. 

WM.  W.  LYNDE, ) 

HUGH  HENRY,    V  House  Committee. 

M.  D.  GILMAN,    ) 


ERRATA. 


P.  92,  last  paragraph,  after  the  figures,  71,  in  the  second  line, 
insert  «  $264,  491,48 ;  Northern  New  Hampshire," 

P.  120,  first  paragraph,  for  overland  read  over  and. 

P.  147,  next  to  last  question,  for  ihees^  read  these. 

P.  172,  in  question  by  Mr.  Pitkiu,  for  had  borrowed  money  t't 
borrow  money,  read  had  to  borrow  money. 

P.  314,  near  the  bottom— Equipment  Bonds— for  $2,050,000 
read  $2,000,000.  Where  the  interest  of  same  is  carried  out,  for  $60,- 
000  read  $160,000. 

There  are  seyeral  omissions  of  names — as,  for  instance,  p  372, 

next  to  the  last  paragraph,  .where  there  is  a ;  or  p.  383,  last 

paragraph,  where  E.  S.  T.  are  given  as  initials.  It  is  difficult  to  take 
names  in  short-hand,  especially  when  the  testimony  is  hurried,  as 
all  of  this  was,  and  the  report  not  having  been  written  out  until 
long  afterward  and  when  nobody  was  at  hand  to  give  an  explana- 
tion, it  was  impossible  for  the  reporter  to  be  strictly  accurate  in 
this  respect. 

From  p.  378  to  p.  431  there  are  numerous  small  errors,  some 
of  the  above  character,  and  some  typographical.  A  portion 
of  that  testimony  was  written  out  by  the  reporter  while  he  was 
himself  undergoing  investigation  during  the  session  of  74,  and  his 
copy  was  not  so  well  prepared  as  usual ;  besides,  great  haste  was 
made  in  the  printing  for  a  few  days,  in  order  to  issue  the  book,  if 
possible,  before  the  close  of  the  session,  and  the  proof  was  not  care- 
fully read.  None  of  these  errors,  however,  are  believed  to  be 
material — Whence  this  general  explanation  instead  of  a  particular 
mention  of  each  one. 


28  EBBATA. 

P.  416,  towards  the  bottom,  occurs  the  following  remark  in 
brackets :  [Mr  Davenport  read  them.  YouwOl  have  to  get  them. 
It  was  agreed  that  a  copy  should  be  furnished,  but  it  wasn't. 
Rep.]  This  remark  was  not  designed  for  printing,  but  was  a  mere 
private  note  from  the  reporter  to  the  printer  and  was  not  under- 
stood  by  the  proof  reader.  It  relates,  as  will  be  seen  by  referring 
to  the  text,  to  the  list  of  free  passes  issued  by  the  management- 
That  list  has  not  been  furnished  and  the  following  correspondence 
is  submitted  in  explanation : 

St.  Albanb,  Vt.,  Sept.  7,  74. 
Mb.  Otlbb  Mkbbill,  Hatebhii.l,  Mass:  Dear  Sir^ — Mr.  Oviatt,  the 
offioiftl  reporter  of  the  LegiBlative  Cominittee's  investigation  into  the  afAiirR  of 
the  Vt  Central  Bailroad,  inform  me  that  in  your  testimony  you  read  from  a 
book  a  list  of  all  holding  passes  from  1869  to  the  date  of  the  bearing,  and 
promised  to  famish  a  copy  to  the  committee.  If  tb(\t  list  was  famished  he  has 
it  not,  nor  has  any  member  of  the  committee.  As  I  am  printing  the  report,  by 
their  order,  and  have  arrived  at  the  point  where  that  is  needed,  I  write  at  Mr. 
Oviatt*s  request  to  ask  yon  to  furnish  it,  or  cause  it  to  be  furnished,  as  speedily 
as  possible.  Very  respectf ally  yours,  ALBERT  CLARKE. 


HAYEBHiLii,  Mass.,  Sept  9,  1874. 

Albbbt  Clabxs,  Esq.,  Dear  Sir, — In  reply  to  yours  of  the  7th  inst,  I  have 
not  now  the  means  of  giving  the  names  of  all  persons  holding  passes  on  the 
Vermont  Central  R.  R.  from  186D  to  1873. 

The  lists  were  in  the  office  of  the  General  Superintendent  when  I  left  it,  and 
I  presume  they  are  there  now.  The  names  of  persons  holding  passes  for  1878, 
and  perhaps  earlier,  were  read  to  the  committee,  and  I  think  taken  by  the  re- 
porter. Yours  traly,  G.  MERRILL. 


St.  Albans,  Sept  16,  1874. 

J.  W.  Hobabt,  Esq.,  Gen.  Supt.,  C.  Vt  R.  R. :  Dear  A>,— Enclosed  I 
send  you  correspondence  between  Mr.  Merrill  and  myself,  which  you  will  un- 
derstand. The  reporter  says  he  did  not  tske  the  lists,  but  they  were  read  from 
a  book  and  copies  were  to  be  furnished  him  afterward,  but  never  have  been. 
They  constitute  a  part  of  Mr.  Merrill's  testimony  and  are  therefore  sworn  to. 
,  Will  you  have  the  kindness  to  fumish  copies  within  a  few  days  and  oblige  ? 

Yours  traly,  ALBERT  CLARKE. 


St.  AT3ANS,  Deo.  19,  1874. 

Gtubb  Mxbbill,  Esq.,  Atkinson  Depot,  N.  H.i  Dear  Sir,—1  write  again 
about  that  list  of  passes  for  the  R.  R.  Investigation  Report,  which,  after  all  this 
delay,  is  now  about  to  be  closed  out    After  receiving  your  letter,  in  which  you 
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said  ihat  harmg  retired  from  the  office  yon  had  not  the  books  in  your  possession 
from  which  to  make  the  copy  requested,  I  thought  likely  that  Mr.  Hobart,  your 
successor,  would  do  so.     Accordingly,  on  the  16th  of  September  I  enclosed  to 
him  a  copy  of  my  letter  to  you,  together  with  your  reply,  accompanied  with  a 
request  that  he  should  furnish  me  Uie  copy. 

He  did  not  even  answer  the  letter,  hence  I  infer  that  he  does  not  feel 
bound  to  do  it.  But  as  I  cannot  presume  that  you  would  desire  to  have  the 
book  issued  with  your  testimony  incomplete,  and  as  I  hare  no  doubt  Mr.  Hobart 
would  gladly  comply  with  any  request  in  the  premises  which  yon  might  make, 
I  now  ask  that  you  write  him  to  that  effect.  I  shall  need  the  copy  within  one 
week  or  shall  be  obliged  to  explain  in  a  foot  note  the  reason  of  its  omission. 
The  reporter  is  very  confident  that  you  promised  to  furnish  him  a  copy  from 
the  book,  and  such  accords  with  my  own  recollection.  He  still  insists  that  he 
neyer  receiTcd  it  and.  I  certainly  never  did.  Hoping  shortly  to  hear  from  yon 
that  you  have  written  Mr.  Hobart  as  desired,  I  remadn, 

Very  respectfully  yours,  ALBEBT  CUOLKK 


Havebhill,  Mass.,  Deo.  21,  1874. 
Hon.  AiiBBBT  Clabkb,  Dtar  Str, — Tours  of  the  19th  was  received  this  A.  M. 
and  I  reply  as  before  that  I  have  no  means  now  of  furnishing  the  list  of  passes 
referred  to,  although  I  might  have  done  so  when  I  gave  my  testimony  before  the 
committee,  and  should  have  given  it  if  it  had  been  called  for. 

I  read  all  the  names  from  the  list — in  my  testimony — ^but  presume  they  were 
not  taken  by  the  reporter. 

I  have  again  written  Mr.  Hobart,  but  whether  the  list  is  still  preserved  I  do 
not  know.  I  can  see  no  objection  to  its  publication  in  the  report,,  on  the  part 
of  the  Trustees  and  Managem,  certainly.        Yours  truly,      O.  BiEBBILL. 


St.  Albans,  Dec.  26,  1874. 

J.  W.  HoBABT,  Esq.,  Gen.  Supt,  0.  Vt  R.  R.  Co.:  /)ttirAr,~On  the 
16th  of  September  last  I  sent  you  a  note  requesting  a  copy  of  the  B.  B.  pass 
list,  testified  to  by  Mr.  Merrill  before  the  legislative  committee  in  the  spring  of 
*73.  Not  having  heard  from  you,  and  presuming  that  you  were  waiting  for  a 
request  from  Mr.  Merrill  to  furnish  it,  |  recently  corresponded  with  him  on  the 
subject,  and  he  informs  me,  under  date  of  21st  inst,  that  he  has  ''again  writ- 
ten "  you,  which  implies  that  he  had  written  before,  and  that  he  "can  see  no 
objection  to  its  publication  in  the  report." 

As  the  printing  is  now  about  done,  if  this  is  to  be  furnished  at  all  I  shall 
need  it  at  once.  If  it  is  not,  you  will  oblige  me  if  you  will  suggest  what  ex- 
planation I  ought  to  make  for  the  vacancy. 

Yeiy  respectfully  yours,  ALBEBT  CLABKE. 


4  KBHATA. 

Bt.  Albahs,  Yt,  Deo.  28,  1874. 

Albert  Clabke,  Esq.,  St  Albans,  Vt:  Dear  A'r,— In  reply  to  yonr  letter 
of  the  26th  inst.,  I  beg  to  say  that  the  docoments  ^f erred  to  by  yon  were  duly 
presented  to  the  committee  in  open  investigation,  and  are  now  in  the  hands  of 
the  ^Managers,  to  whom  I  woold  respeotfolly  refer  yon. 

Very  truly  yours,        J.  W.  HOBART,  Genl  Supt. 


St.  Albans,  Deo.  29th,  1874. 
Hon.  J.  Geeoobt  Smith:  5tr, — Sometime  last  summer  Mr.  Oviattp 
the  reporter  of  the  legislatiye  investigating  committee  of  '72,  informed  me 
that  he  could  not  furnish  me  for  printing  the  list  of  free  passes,  testified  to 
by  Mr.  Merrill  as  having  been  issued  by  your  management  from  '69  to  '72,  be- 
cause he  did  not  take  them  down  at  the  time  and  Mr.  Merrill  promised  him,  in 
presence  of  the  committee,  to  make  a  copy  of  the  list  and  furnish  it  to  him  the 
next  day.  He  says  the  copy  was  not  furnished,  and  at  his  request  I  wrote  Mr. 
Merrill  last  fall  asking  him  to  send  it  to  me.  He  replied  that  being  then  out  of 
office  the  books  were  no  longer  under  his  control  and  he  could  not  do  so.  Pre- 
Huming  that  his  successor  had  them,  I  wrote  Mr.  Hobart  the  same  request  but 
received  no  reply.  A  few  days  ago  I  wrote  Mr.  Merrill  again,  and  he  replied. 
Baying  that  he  had  again  written  Mr.  Hobart,  and  that  he  saw  no  objection  to  the 
lists  being  printed.  I  wrote  Mr.  Hobart  once  more  and  today  have  received 
a  reply  in  which  he  says  that  the  **  documents  referred  to**  **are  now  in  the 
hands  of  the  managers,"  *•  to  whom  I  am  respectfully  referred."  I  am  con- 
strained, therefore,  to  ask  you  to  send  me  a  copy,  wiUiin  two  or  three  days 
at  the  longest,  as  the  printing  is  nearly  completed  and  I  shall  not  feel  justified 
in  longer  delaying  the  work. 

Very  respectfully  yours,        ALBERT  CLABKE. 

Although  Gov.  Smith  was  at  home,  and  though  ten  days  have 
elapsed  since  the  foregoing  letter  was  sent  him,  no  reply  has  been 
received. 

St  Albans,  Jan.  a  1875. 
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Explanation. — The  Keport,  the  Testimony  and  the  Appendix 
are  paged  separately.  The  pages  carried  oat  in  the  index  without 
any  designation  as  to  which  part  they  refer  to,  have  reference  to 
the  Testimony.  Those  relating  to  the  Eeport  and  the  Appendix 
are  so  specififd. 
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"        "    "    Senator  Reynolds'  charges, 22 

"        '*     "    by  committee, [Report] . . ,  .4-13 

testimony  of  W.  Q.  Veazey, 3 

"  "    J.  E.  Dickerman, 5 

"  *'    P.  K.  Gleed, 11 

"  "    H.H.  Powers, 14 

"  "    Geo.  N.Dale, 17 

"  "    Geo.  W.  Hendee, 24 

"  "    Kittredge  Haskins, 31 

"  "    John  W.  Stewart,   53 

"  "    Hoyt  H.  Wheeler, 329 

"  "    Otis  Drury, 142 

"  "    J.  W.  Hobart, 162 

"    Joseph  Clark, 330-423 

"    J.  G.  Smith, . .  236-242-250-373  el  seq.-^SS  et  'seq. 
secret-service  fund  alleged, 22 


INDEX.  3 

testimoDy  of  Jo  D.  Hatch, 36  to '53-189  to  204 

222  to  230^57-465 

$25,000  paid  to  W.  C.  ftrown, 261 

W.  C.  Smith  ignorant  of  it, 271 

testimony  of  E.  Putnam,   321-423 
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CAMP  RTVERIUS, 

testimony  of. 402 

CASTINGS,  {See  Cars  ;  also  Foundry  Co,) 
CARS, 
rates  of  mileafs^e  of,  charged  by  raikoads,  as  testified  to  by 

F.  S.  Stranahan, • 98-100 

as  testified  to  by  D.  L.  Harris, 309 

rates  of  mileage  to  Car  Companies, 149-157-159-170 

cost  of Stranahan, 100 

«      "  _  J.W.  Hobart, 157-164 

"      "  —  H.  S.  Hyde 306 

'•      "  in  detail, [Appendix], 6  to  9 

value  of  —  John  Mulligan, 316 
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rent  of,  charged  by  XJ.  S.  Rolling  Stock  Co., 99 

detention  of, 166 

freight,  number  of  owned  by  Vt  Central, 102 
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*'  -'      set  out  at  Swanton, 451 

wheels, [Report], ....     10 

"    testified  to  by  E.  A.  Smith, 292 

"      E.  F.  Perkins, 295 

«      M.  Sessions, 299 

"      H.  T.  Aldrich, 303 

"      H.  S.  Hyde, 307 

"      John  Mulligan, 316 
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"      J.  W.  Newton, 337 

"      G.  Merrill, 433-440 

"      J.  M.  Fobs, .443  to  451 

CAR  COMPANIES, 
the  National  and  V.  I.  &  C, [Report] ....       7 
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running  on  what  roads, 164 

why  established, — G.  Merrill, ^ 107 

better  for  roads  to  own  their  cars, — J.  W.  Hobart, 171 

charges  for  service, — ^D.  L.  Harris, 308 

the  National, — ^F.  S.  Stranahan, • 76 

stockholders  in, 78  to  86 

number  of  cars  of, 85 

capital  of, 86 

cost  of  shares, 86 

sale  of  500  cars, 87 

earnings  and  expenses  of, 88-89 

dividends  of, : 89^168-302 

rates  of  mileage  charged  by, 90-98 

receipts  from  different  roads, 91  to  93 

interest  in  by  managers  of  other  roads,  ...     94 

nature  of  the  business  of, 95 

changeable  gauge, 96 

durability  of  cars, 98-157 

cost  of  cars, 100-306 

cars  let  to  Eastern  R  K 101 

Passsiimpsic  B.  H 101 

other  roads, 160 

mileage  book  abandoned, 102 

Otis  Drury's  opinion  of  it, 139 

J.  M.  Pinkerton's  "     "    "  148 

why  established — J.  W.  Hobart, 155 

effect  on  the  business  of  l^e  line, 156 

E.  Putnam's  testimony, 823 

Vt.  Iron  &  Car,  organization, 90-109 

its  cause  and  object, 120-303 

"      "       "    —  J.  W.  Hobart, 168 

treasurer, 95 

secretary, 109 

cars,  where  built  and  repaired, 104 

106-800^04 

"  cost  of, 104-105-106-107-118-300-304 

relations  of  officers  of  to  Vt.  Central, 110 

list  of  stockholders, Ill 
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Vt.  Iron  &  Car,  stock  of  individualB,  Oct  1,  72, 117 

^'      ^'        *^    personnel  of  stockholders, Ill  to  115 

«      «        "    capital  stock '.116-118 

«      «        «    amount  paid  on  stock,  118-304 

''      ^'        ^'    salaries  of  officers,  116 

^'      <<        ^'    dividends  and  earnings, 11^-302 

"      «        «    number  of  cars, 118 

"      "        "    no  real  estate  owned  by 116 

"      "        "    attorneys  employed, 117 

"      «    testimony  of  Otis  Dnuy, 142-146-148 

"      "  "        "    J.  M.  Foss, 446 

"      "  "        "    W.  0.  Smith,   466 

CENTRAL  VERMONT  R  R  CO. 

no  testimony  concerning, [Report] ....     14 

referred  to  in  Senator  Reynolds'  charges 22 

CHENEY  B.  P., 

car  stock  owned  by,    78 

official  relations  to  road, 80 

money  offered  to  by  W.  C.  Smith, 271-272 

interest  in  Sullivan  lease, — J.  O.  Smith, 346 

CLARK  JOSEPH, 

called  and  sworn,  330 

interest  in  Snllivan  lease, — J.  G.  Smith, 346 

•*        "    Montreal  &  Vt.  Junction  Road, 355-432 

testimony  as  to  royalties, « 423 

"  "     "  supplies  to  Gov.  Smith, 424 

«  "    "  wharf  at  Burlington, 424 

salary  as  trustee, 424 

indorsement  of  paper, 425 

age  of, 425 

contradicts  E.  F.  Perkins,     425 

COLLAMER  WM., 

attempt  of  Jo.  D.  Hatch  to  retain, 460 

COMMITTEE, 

report  of, [Report] 3  to  16 

"       "  delay  in  issuing [Appendix] 63 

COOT  ALFRED, 

testimony  of, 401 

COURT,  (See  Decrees  ;  also  Judiciary.) 
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DALE  GEORGE  N., 

testimony  o^ 17 

alluded  to  in  Jo  D  Hatch's  testimony, 38 

4^192-468 

DAVENPORT.  CHARLES  N., 

named  as  counsel  of  the  committee, [Report] 4 

remarks  on  his  position  and  the  scope  of  the 

investigation, 60-61-62-64-65 

opening  of  the  investigation  by,  67  to  76 

remark  as  to  charter  of  Y.  I.  &  C.  Co., 123 

argument  as  to  scope  of  investigation, 210  to  218 

remark  as  to  secret-service  fund 251 

authority  to  compel  testimony 266 

duty  of  committee, 267 

Gov.  Smith's  answers  to  questions, 352 

freights, 413 

business  and  income, 420 

offers  deposition  of  John  C.  Pratt, 332 

testimony  as  to  wheels  and  castings, 441-442 

announces  the  dose  of  the  testimony, 465 

remark  as  to  retained  legislators 469 

final  argument  alluded  to, , 470 

DECREES  AND  ORDERS, 

cited  by  Mr.  Davenp<«ii, 68  to  75 

compromise,  ....'. [Appendix] ...  .33  to  45 
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income  and  extension  bonds, ^  ....     51 

Bntland  lease, **  ....     51 

DETECTIVES, 

employment  of  testified  to  by  S.  Williams, 176-180 

"  "        "        "         J.  G.  Smith,  ....  23^-240  to  243 

an  after-thought, — ^E.  Putnam, 325 

Joseph  Clark's  testimony, 330 

DICKERMAN  T.  E., 

testimony  of,  5 

alluded  to  by  Jo  D.  Hatch, 39-190-459 

DRURY  OTIS, 

testimony  of,    133 

member  of  advisory  committee  of  bondholders,   . . .  134-138-139 

salary,  bonds,  stock,  etc., 134-136 

investigation  of  foundry  contract  and  objection  filed, 

before  appointment  of, 136-137 

objection  by  as  to  employment  of  attorneys, 138 

general  duties  of 139 

no  knowledge  of  fraud  or  corruption, ., 142 

report  of  Mass.  K  R.  commissioners  alluded  to, 143 

as  to  lease  of  Ogdensburg  and  Rutland  roads, 143 

Foundry  contract  examined  and  approved  by, 277-278 

was  not  informed  of  royalty, 280 

ERRATA,  Between  Appendix  and  Index. 

ESTEY  JACOB,  a  member  of  the  committee,  remark  by, 352 

alluded  to  by  Mr.   Davenport, 416 

question  by 48 

FIFIELD  B.  F., 

appearance  of,  for  J.  G.  Smith, 236 

remarks  by,  as  to  counsel  for  the  committee  and  scope  of 

the  investigation, 62->68-64 

objection  by,  as  to  method  of  examination, 125 

argument  by,  as  to  scope  of  investigation, 218 

salary  of,  as  counsel  for  the  road, 246 

objection  by,  to  inquiry  about  J.  G.  Smith's  house, 421 

closing  remark  by, 468 

declination  of^  to  make  final  argument, 470 
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FORBES  ABNEK, 

alluded  to  by  Allfred  Coot, 401 

**  **     RiyeriuB  Camp, 403 

afSdaTit  as  to  illness  of 457 

FOSS  JAMES  M., 

testimoiij  of, 174 

position,  salary,  stocks,  etc., .171-113 

recalled — ^price  of  old  wheels, 443 

FOUNDRY  COMPANY,  St.  Albans, [Report] ....       8 

contract  alluded  to  in  Senator  Reynolds*  charges, 21 

'•  "        "     OtisDmry's  testimony, 136 

the  contract  itself, [Appendix] ...  .25  to  31 

ownership,  lease  and  contract, 269  to  271 

J.  G.  Smith's  interest, 346 

**        ^*        assignment, [Appendix] 4 

W.  C.  Smith's  capital  in, 287-291 

E.  A.  Smith  declines  to  produce  contract, 285 

J.  W.  Newton  declines  to  state  price, 334 

history  of  Royalty,  by  W.  C.  Smith, 275 

E.  F.  Perkins'  deposition, 295 

M.  Sessions'  deposition, 299 

E.  Putnam's  deposition, 322 

J.  W.  Newton's  testimony,  332 

J.  a  Smith's  "        385 

G.  J.  Stannard's        "        403 

Gyles  Merrill's  "         419-441 

Joseph  Clark's  «         423 

quantity  of  wheels  and  castings  furnished  W.  C.  Smith 

1859  to  1873, [Appendix]  9  to  17 

quantity  testified  by  Gen.  Stannard, 427 

'•  "  Mr.  Davenport, 442 

quality  "  J.  M.  Fobs, 448-449 

freight  bills, 342 

FRAUDS,  (See  Foundry  Co.;  also  Car  Companies ;  also  Mon- 

.    treal  &  Vt.  Junction  R.  R.;  also  Sullivan  R.  R.;  also  Vt.  & 
Canada  ;  also  J.  G.  Smith  and  W.  C.  Smith.) 
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G. 

GLEED  P.  K, 

testimonj  of, ^ U 

alluded  to  by  Jo.  D.  Hatch, 88-45-46-193 

GREENE  S.  C, 

testimony  of, 452 

GROUT  JOSIAH,  a  member  of  the  Committee, 

questions  by, 276-281-416-442 

remarks  by. 366-414-416-469 

H. 

HASKINS  KITTREDGE, 

testimony  of, 31 

alluded  toby  Jo.  D.  Hatch, 39-51-193 

HARRIS  D.  L., 

deposition  of, 307 

HATCH  Jo.  D., 

relations  of  to  Vt  Central, 122 

E.  Putnam's  testimony, 326 

salary  from  "  .123 

salary  and  shares  in  V.  I.  &  C.  Co., 126 

explanation  of  his  interest, 127 

salary  and  shares  in  National  Car  Company, 129 

testimony  in  relation  to  retainers, 36 

"        "  explanation  of  "Hatch  voucher,"  36  to  53-189  to  204 

as  to  charter  of  V.  I.  &  C.  Company, 123  to  125 

**    secret  service  fund, 222 

"    use  of  money  in  1870, 457  to  465 

exhibits  "A"  and  "L." [Appendix] 4 

HEATH  C.  H., 

named  in '*  Hatch  voucher," [Appendix] 4 

alluded  to  by  Jo.  D.  Hatch,  199-460 

HENDEE  GEO.  W., 

testimony  of 24 

alluded  to  by  Jo.  D.  Hatch, 39-189 

HOBART  JOHN  W., 
position,  salary,  etc., l64 
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teBtimony  as  to  through  fi'eight  facilitieB, 155 

"  "    effect  of  car  companies  on  road 156 

"        all  about  the  car  companies, 155  to  172 

sales  of  his  car  stock, 161-168 

opinion  that  roads  had  better  own  their  cars, 171 

recalled — as  to  idle  cars, 409 

"     J.  G.  Smith's  freights, ••  412 

passes  (see  leMer  in  Errata,) 
HUNT  GEO.  G., 

testimony  of, 131 

salary  as  paymaster, 132 

testimony  as  to  secret  service  fund, 262 

HYDE  HENRY  S., 

deposition  of, 306 

J. 

JEWETT  JASON  P., 

testimony  of, 45l 

JOYCE  CHARLES  H., 

attempt  of  Jo  D.  Hatch  to  retain, 461 

JUDICIARY, 

involved  in  management  of  roads, [Report] 15 

K. 

KIRKPATRICK  S.  E., 

testimony  of, 445 

L. 

LEGAL  SERVICE  ACCOUNT, 

how  kept, — .1.  G.  Smith, 245 

stated  in  Horticultural  Hall  Report, -....  246 

payment  to  W.  C.  Brown  entered  in, 261 

book  called  for  and  promised, 383 

examination  of  books,  389 

LEGISLATURE,  (^ee  Bribery  and  Cnrruption,) 

LINE, 

Vt.  Central  through, 85-94-157 

freight  charges  on — D.  L.  Harris, 308 

length  of  Vt.  Central  link— J.  G.  Smith,  369 

general  managers  of, 379 
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M. 

MAINE  CENTRAL, 

car  company  on — J.  ML  Pinkerton, 152 

MEN, 
number  employed  by  management, 132 

MERRILL  GYLES, 

testimony  of,  102 

salary  of  and  how  long  employed,  108-419 

recalled, ^08 

as  to  Sullivan  lease, 4ia-417-432-43H 

''  Montreal  &  Vt.  Junction,  419-427-435-436 

"  Burlington  and  Swanton  branches, 434-438 

"  supplies  to  the  Smiths,  ...436-436 

"  wheels,  castings  and  freight, 433 

"royalty, 432-436 

"passes, *13 

"         »*     {See  letters  in  Errata) 

MILEAGE, 

charged  by  railroads  for  cars, 98-100-159 

allowed  to  National  and  V.  L  &  C.  companies,  149-159 

tonnage  rates, 1^3 

profit  to  Vt.  Central  from, 163-170 

change  of  rate.  Conn.  Riv.  R.  R., 169 

rate  on  Red,  White  and  Blue  lines, 172 

constructive, 429—437 

MISSISQUOI  R  R , 

no  testimony  concerning, [Report] ....     14 

referred  to  in  Senator  Reynolds*  charges, 21 

voucher  for  $5,400, [Appendix]  ...  3-6 

"      "        «        231-335-336 

decree  for  lease  and  guaranty  of  bonds, [Appendix] . .  -     50 

MONTREAL  &  Vt.  JUNCTION   R.  R., [Report]  ...     13 

referred  to  in  Senator  Reynolds'  chai'ges, 21 

earnings  from '65  to '72, [Appendix] ... .       6 

construction,  ownsrship  an  3  profits — ^E.  Putnam. 319 

— G.  Merrill,.. 419-439-442 
'*  ''  —J,  G.  Smith,..  .355  to  373 
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construction,  owneinship  and  profits — Jose^^  Clark, 422 

length  and  kind  of  road 427 

consfmctiye  mileage, 429-437 

statemeutof  earnings — G.  Merrill 427-43(> 

average  net  earnings  of  roads, 431 

MULLIGAN  JOHN, 

deposition  of 315 

MUNSON  LOVELAND,  a  member  of  the  committee, 

resolution  read  by, 3 

questions  by, 16-228-468 

remarks  by , 366-369 

N. 

NATIONAL  CARGO.,  \,Fee  Car  Crmpames.) 
NEW  LONDON  NORTHERN  R.  R., 
lease  of  —  J.  G.  Smith, 364 

NEWTON  JOHN  W\, 

car  stock  owned  by, 78-111 

testimony  as  to  exhibit  "  C." 230-335 

interest  in  Foundry, 269 

testimony  as  to  car-wheels, 332-337 

refusal  to  answer, 333-334-335 

**        **    produce  books  of  Missisquoi  R.  R., 336 

recalled — as  to  exhibit  "O," 409 

NORTHERN  PACIFIC  R.  R., 

drafts  on  account  of, 267 

how  account  was  kept, 268 

testimony  of  E.Putnam,. 323 

**         *'  J.  G.  Smith, 383-386-388 

**         "  S.  Williams, 393 

NORTHERN  TRANSPORTATION  CO.        [Appendix] ....     61 

o. 

OGDENSBURG  &  LAKE  CHAMPLAIN  R.  R., 

lease  referred  to  by  Otis  Drury, 143 

length  of, 381 

order  ratifying  contract, [Appendix] 48 

OVIATT  HENRY,  the  official  reporter, 
conduct  of  investigated, [Appendix  11.]   .  .^  53 
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P. 

PASSES, 

against  public  policy, [Report] 15 

gxjUQted  to  persons  retained, 201 

extent  of— E.  Putnam, 322 

the  list  demanded  from  J.  G.  Smith. 383 

«    "    testified  to  by  G.  Merrill,  431 

why  not  published  in  this  book,  (See  Errata,) 

PAVILION, 
bill  at,  testified  by  Jo.  D.  Hatch, 41-201 

PECK,  LUCIUS  B., 

alluded  to  by  Jo  D.  Hatch, 36-228 

when  he  died, "( 229 

alluded  to  by  J.  G.  Smith, 236 

letter  as  to  Sullivan  lease, [Appendix] 5 

PECULATIONS, 

meaning  of,  according  to  Mr.  Fifield, 64 — 219 

"         "  "  "    "    Underwood, 208 

"         "  "  "    "    Davenport, 211 

(See  Foundry  Co.  ;  M,  &  Vt.  J.  R,  R.  ;  Sullivan  R.  R,  ; 

Vf.  &  Canada  R,  R.  ;  J.  O.  Smith  ;   W.  C  Smith  ;  Car  Companies.) 

PERKINS  E.  F., 

alluded  to  by  J.  M.  Foss, 174-176 

deposition  of, 294 

referred  to  by  J.  W.  Newton, 340 

conti-adicted  by  Joseph  Clark, 425 

PINKERTON  J.  M., 
appointment,  salary,  etc.,  as  member  of  advisory  com- 
mittee of  bondholders, 14g 

interest  in  car  companies, ^47 

opinion  of  same, 14g 

anxiety  against  leeching  the  road, 149-160 

solvency  of  management,  : J52 

unable  to  tell  why  it  could  not  own  its  cars, l52 

report  of  Mass.  R.  R.  commissioners, I53 

PITKIN  PERLEY  P.,  a  member  of  the  committee, 
questions  by,   11-29-31-49-50-61-52-53-92-93-172-267^281- 
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291-292-336-340-416-417-46a 
remark  by 469 

POLAND  LUKE  P., 

alluded  to  by  H.  H.  Powers, 16 

«     "    "  K.  Haskins, 33 

decretal  order  by, 

compromise  decree  by [Appendix] ....  33  t«  45 

employment  as  attorney,  391 

POWERS  H.  HENRY, 

testimony  of 14 

aUuded  to  by  Jo  D.  Hatch 36-40-44-193 

PRIME  L.  T., 
testimony  of 456 

PROCEEDINGS,  at  Montpelier,   3 

"  Si  Albans, 

PULLMAN  CARS, 

stock  charged  to  W.  C.  Smith, 394 

weight  of  cars  and  wear  of  wheels, -.  .445-446 

interest  of  managers  in, 447 

R. 

PUTNAM  EUGENE, 

referred  to  by  Jo  D.  Hatch, 47-228 

"    "    **    Geo.  G.  Smith, 109 

u     u     u     g  Williams 176-177 

u    u    u    B  Y.  Fifield,   178 

"    "     "    J.G.Smith,    237-348 

deposition  of, 318 

RAND  JASPER, 

objection  by, 110 

remark  by, 367 

REYNOLDS  ASA, 

charges    preferred    by, 20 

report  by,  and  others, [Appendix  II.] 53 

REPORT  {S^e  Committee,) 

RETAINERS,  (See  Attorneys ;  alxo  Bnlmry  and  Corruptvm,) 
ROYALTY, 
on  wheels  and  castiDgs,  [Report] 9 


denial  of  by  W.  C.  Smith, 266-267 

admission  of  "    **      " 268 

amount  and  dmration  of,   268-269  442 

liistoxy  of  by  W.  C.  Smith, 276  to  272 

explanation  by  W.  G.  Smith, « « .  ^ 467 

unknown  to  Joseph  Clark, ^ 331-423 

refusal  to  answer  by  J.  W.  Newton, ^ ^ 334 

testimony  of  Gea  J.  Stannard, « ^  v40ri 

"  -'^  Gyles  Merrill, 432 

RUTLAND  R.  R^ 

lease  of  referred  to  by  Otis  Dniry, . . .  ^ » > . « .   143 

his  opinion  of  it, 143-145 

D.  L.  Harrises  opinion  of  it» » • . . » 311 

why  taken  by  Trust— J.  G.  Smith,... .^ 354 

decree  authorizing  it [Appendix] ....     51 

s. 

SCOPE  OF  THE  INVESTIGATION, 

arguments  of  counsel, > 57  to  66 

decision  deferred, , . » ...>...     66 

objection  as  to,  by  Mr.  Underwood, 102 

decision  asked  for  and  again  deferred, .......%.   121 

objection  on  account  of, 176 

principal  discussion  upon, 204  to  220 

decision  of  Committee, 220 

closing  remark  by  Mr.  Fifield, 468 

SECRBTSERVICE  FUND, 

as  stated  by  the  Committee, [Report]  ...     10 

referred  to  in  Senator  Reynolds'  charges, 22 

"  by  Jo.  D.  Hatch, 47 

history  of  by  S.  Williams, , 175 

**    J.  G.  Smith, 233  to  243 

made  up  from  what  sources, ... 181 

how  kept, 182-183 

expenditures  of  by  Jo.  D.  Hatch, 189  to  204-222  to  230 

book  in  which  account  was  kept 226 

the  account  itself, [Appendix]  18  to  28 

$1000  paid  to  B.  H.  Smalley, 248 
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$200  •*    W.  a  Smith, [Appendix] 2 

$2000  '*  J,  G.  Smith, •♦  S 

amount  J.  O.  Smith  responsible  for, 256 

testimony  of  £.  Patnam, 825 

**         •*  Joseph  Clark, 830 

SESSIONS  MILTON, 

alluded  to  by  G.  Merrill,  105 

"    "    "    J.W.  Hobart, .162 

"    "    '*    W.C.Smith, 466 

detailed  estimate  of  cost  of  Y .  I.  &  C.  cars, .  [Appendix] ...  6  to  9 
deposition  of, 299 

SHOP  SUPPLIES,  (See  J,  G.  Smith  and  W.  C.  Smith,) 

8MALLEY  B.  Hr, 

alluded  to  by  committee, [Report] ....     11 

receipt  of  held  by  S.  Williams,     179 

not  employed  by  Jo  D.  Hatch,  226 

why  employed— J.  G.  Smith, 24^-252 

knowledge  of  by  W.  C.  Smith, 268 

unknown  to  Joseph  Clark, ....   381 

secret- service  money  paid  to, 326 

receipts  giren  by, [Appendix] 3 

SMITH  EDWARD  A., 

interest  in    St    Albans  Foundry, 269 

called  and  sworn, 281 

testimony  as  to  Foundry  contract, 282 

"    •'  price  of  wheels  and  castings, 283-289 

declines  to  produce  contract, 285 

car  stock  owned  by, 111-286 

indebtedness  to  W.  C.  Smith, 287-291 

director  in  Missisquoi  R.  R., 288 

testimony  as  to  $6,400— exhibit  "  C* 288 

"  "    *' various  makes  of  car  wheals, 292 

offers  to  sign  Foundry  contract, 407 

SMITH  GEO.  G., 
testimony  of, 109 

SMITH  J.  GREGORY, 

first  appearance  before  committee, 23 

position  of, 82 
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car  stocks  owned  by,  81-84r-lll-117 

question  answered  by, 187 

telegram  to  B.  F.  Pifield, 215 

first  testimony  of, 231  to  256 

explanation  of  exhibit  "C."  231 

"  "   secret  service  fund,  x233  to  243 

refuses  to  divnlge  to  whom  paid, 242 

protest  against  disclosing  as  to  counsel, 250 

testimony  as  to  exhibit  "Q."  •..   255 

indebtedness  of  Trust  to, 260 

$2,000  from  secret-service  fund, [Appendix] 3 

assignment  of  interest  in  Eoundry  contract, "    4 

shop  stock  account, *♦    17 

'*        "  " [Beport] 12 

«        "  "       298-^04^02-424^35-464^68 

interest  in  real-estate  of  Foundry, 269 

direction  to  master  mechanic  to  get  wheels  and  castings  of 

Foundry  Co., 262-385 

interest  in  Foundry  explained  by, 344 

same  explained  by  W.  C.  Smith, 465 

as  to  Sullivan  R  R, 346-418 

why  Rutland  road  was  leased  to  Trust,. 354 

New  London  Northern  alluded  to, 354 

construction,  ownership  and  profits  of  Montreal  &  Y t  Junc- 
tion,   365  to  373 

protest  against  course  of  examination, 365 

the  alleged  bribery  of  W.  C.  Brown, 373 

use  of  funds  for  Northern  Pacific  R.  R, 383-386-388 

why  accounts  have  not  been  filed, 387 

officers  of  Vt  &CanadaandVt  Central,. 388 

private  account  with  Trust  called  for, 389 

legal  expense  account, 4 389 

what  appeared  by  the  books, 393 

bills  against  not  to  be  found, 402 

remark  as  to  passes, : 416 

avoidance  of  responsibility  as  to  Foundry  contract, 419 

private  property  and  income  of, 422-435 

"    residence  alluded  to 420 
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SMITH  WORTHINGTON  C, 

testamony  of, 132 

appointment  and  salary  as  trustee, 133 

as  to  employment  of  B.  H.  Smalley,.^ 263 

«  «  "  *•  Jo  D.  Hatch, 264 

"  "  secret-sernoe  fand, 263 

"  "      "        '*  «     [Appendix]....      2 

«  «  Foundry  Co 264  to  271 

«"        "  «    [Appendix].... 9  to  17-25  to  31 

".  "  royalty  on  wheels  and  castings, 266  to  270-467 

refusal  to  disclose  *' private  arrangement," 266-267 

denial  of  interest  baded  on  wheels  and  castings, 266-267 

admission  and  explanation  o( 268 

explains  his  offer  of  money  to  B.  P.  Oheney, 272 

interest  in  Sullivan  lease,  27^274 

rent  of  Foundry, 274-275 

history  of  contract  for  royalty, 275  to  279 

known  to  whom, 280^281 

disagreement  with  E.  F.  Perkins, 297 

capital  in  Foundry  business, 287-291 

recalled         '*         contract, 331 

delivers  contract  to  committee, 404 

admits  the  signatures, 407 

"        drawing  the  sune, 467 

explains  J.  G.  Smith  s  interest, i 465 

interest  in  Sullivan  lease— J.  G.  Smith, 346 

indebtedness  to  Trustj 394 

accounts  in  the  shops, [Report] 12 

"        "      403-464 

Pullman  car  stock  charged  to, 394 

explanation  as  to  cost  of  cars,  466 

ST.  ALBANS  FOUNDRY,  (See  Foundry  Co.) 

STANNARD  GEORGE  J., 

Foundry  contract,  [Appendix] 26  to  31 

statement  of  goods  sold  W.  0.  Smith, "  31 

testimony  o^ 4Q3 

recalled — quality  of  wheels  and  castings, 426 
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STEWART  JOHN  W^ 

testimony  oi^ 63 

aUuded  to  by  Jo  D.  Hatch, 40-190 

"        «    "  J.  G.  Smith, 391 

remark  by 461 

STONE  GEO.  L., 

testimony  of 463 

STRANAHAN  F.  S., 

testimony  of  76 

recalled, 117 

SULLIVAN  R.  R, Report] ....     12 

referred  to  in  Senator  Reynolds'  charges, 21 

letter  from  Peck  and  Tracy  as  to  lease  of [Appendix] 5 

division  of  profits  of 271  to  273 

testimony  of  E.  Putnam, 318 

"         "  J.G.Smith, 346 

"  G.  Merrill, 408-413-417-432 

T. 

TARBELL  DANIEL, 
alluded  to  by  Jo.  D.  Hatch, 3^-4^-60 

TAYLOR  ROBERT  F., 

position  of 278 

price  of  wheels,  etc.  fixed  by, 27^-279-291-337 

knowing  to  W.  0.  Smith's  interest, 281 

death  of, 292 

what  he  was  here  for 272-294 

testimony  of  J.  G.  Smith, 385 

«  *•  J.  M.  Foss, 444 

THORNDIKE  S.  0.  F., 
testimony  o^ 260 

TRACT  ANDREW, 

alluded  to  by  Jo.  D.  Hatch, 36-228 

"        «  "  J.  G.Smith, 236 

when  he  died, 243 

letter  as  to  Sullivan  lease, [Appendix]....  5 

TRAVELLER  BOSTON, [Report].,..  14 

alluded  to  in  testimony, 3-20-29-43-348 
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TBEASUEEB^ 
authorized  to  sign  notes, [Appendix].... 61 

u. 

UNDERWOOD  LEVI, 

remarks  as  to  scope  of  investigation, 57  to  60-66-121 

objection  to  method  of  examination, 125 

argument  as  to  scope  of  investigation, 204  to  210 

acceptance  of  decision, 222 

remark  as  to  swearing  Mr.  Davenport, 441 

declination  to  make  final  argument, 470 

U.  S.  ROLLING  STOCK  CO., 

referred  to  by  F.  S.  Stranahan, 99 

V. 

VEAZEY  W,  a, 

testimony  of, 8 

explanation  of  services, 24 

alluded  to  by  Jo  D.  Hatch, 37-224 

VOUCHERS, 

the  "Hatch  voucher." [Appendix] 1 

explanation  by  Jo  D.  Hatch, 41-43-46 

alleged  to  have  been  stolen,  178 

for  $1,500  missing 227 

testimony  of  E.  Putnam, 326 

Missisquoi  R.  R,, 281-335-336-341  and 

[Appendix]  3  and  6   

Jo  D.  Hatch  unable  to  find, 463 

VT.  &  CANADA  R.  R., 

decretal  order  of  1860 — ^Poland, 68 

mandate  of  Supreme  Court —  Barrett, 69 

decree  for  rent  and  operating,   71 

compromise  decree. [Appendix] SJ 

increase  of  stock, "         ....     46 

various  decrees  concerning, '<  83  to  51 

impolicy  of  receivership, [Report] 15 

why  managers  have  not  filed  accounts,... 887 

officers  of,  testified  by  J.  G.  Smith, 388 

length  of,        "        **    G.  Merrill. 429 
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Burlington  and  Swanion  branches, 434-438 

VT.  IRON  &  CAR  CO.,    (See  Car  Companies.) 

VT.  CENTRAL  R  R., 

receivership  of [Report] 16 

decree  under  which  operated, 69  to  73 

yariouB  other  decrees  concerning, [Appendix) ....  33  to  51 

'  inability  to  earn  dividends  on  all  its  securities 310 

.  vrhy  managers  have  not  filed  accounts, 387 

officers  of  and  ownership  of  stock, 388 

grade  o^ 429 

cars  of  set  out  at  Swanton, 451 

WHEELER  HOYT  H., 

money  paid  to  by  Jo.  D.  Hatch, 197 

not  since  he  went  on  the  bench, 204 

his  law  firm  not  retained, 224 

explanation  of  his  retainer,  by  J.  G.  Smith, 247 

deposition  of, 329 

WHEELS,  {See  Cars  ;  also  Foundry  Co.) 

WILLIAMS  SAMUEL, 

testimony  o^ 129 

recalled, 176 

testimony  as  to  exhibit  "B." 230 

further  testimony  as  to  secret-service  fund, 256 

testimony  as  to  Northern  Pacific  R  R., 267 

note  given  to  J.  G.  Smith, [Appendix] ....  4 

recalled— examination  of  books, 373 
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